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IMAAAXTOZ, SABBIAHZ, NIKHE, AIKAZTAI
OPAZOX A. FEQPIIAAHE,

Epeoeiwy,
v.
AiEY@YNTOY YAHPEZION KOINONIKQN AZOAAIZEQN,
Kaf' wv n épeoic.
(Nowvikly "Egeoic Ap. 4668).

ZuvroypaTikd Aikaio— Kowvavikée aogadiosic—Kartolixn yro napdAewn
nhnpwpfie  EI0QOphv  QUTOTEAGC epvuZépévou (4pBpa 3(B). 10.

12(1), 13, 14(2), 21, 73(1) (8) (B) (e) (or} (or 1) (n} ().

80(1) (2) (4) (5), 81, 84 km 980(1) 7Twv MNepi Kovwvixow

5 Aogpadicewy  Nopwv 1980-1984 kot Kovoviopoi 9, 18, 19, 21
wai 22 ywv Mepi Kowvwvikiv Aogadigewv (Eiwogopei) Kavoviopiv
t1980-1984, yia nopdhewn ninpuwphic npooBétou véhouc [ ApfOpa

73{1) (B), 80(1) (2) (4), 81, B4 ko 90(1) Twv mo ndvw vi

pwvy kot Kavoviouoi 22 xai 24 twv nw novie  KAVOVIOPWvV) kOt

10 via napohewpn karaBoric éxTakTne EI0QOPGC Yio YOV Guuva  (dp-
Gpa 2(1) (8), 3(2) (v) (3) (&) (8)., 5(1) (2}, 13(V) (2) (0

{6). 14, 15 ko1 18 to0 Nepi Exvékrou Eiopopac vyia  Tnv “Apu-

va Tnc Anpoxpariac Noyou 1984—Ta mo navw aplpo twv v

PWY Kal 01 MO ndvw Kavoviopoi Kowvwvikwy ocogahiocwy Bev ov-

15 TiKEWVTO1 npoc To Xivraypa— Loviaypo, “ApBpa 8, 24, 25 xar 28.

Nnvéc dikgiou—Noporovio oAopéieiac  Avwrotou  Aikgornpiou—Eival
anyf Gikaiou~—Acgueier To Tpigerée egeteio.

O eoeceiwv, nou karadikaoBnke yia Ta npoavage-

popeva eykhipara, eonynfn npoc To  Aikaoriplov,

20 nwc o flepi Kowvwvikwv Aocopalicswv Nopol 1980-1984

kan o1 [lepi Kowvwvikwv Acgaiiocwv (Erogopai) Kavo-

viouol 1980-1984 civar avriguvraypaTikoi, yiari dev €

val QogoAoYIKAC QUOEWC KAt étol  DEv epnimTouv OTIC

npovoiec Tou ‘ApBoou 24 Tou ZuvTAyudaToc Kal YIQTi

25 avriBaivouv omic npovoiee Twvy  ApBpwv 9, 25 xai
28 vou ZuvtdypoTtoc.

To AvwTaro Akaorrpio, anoppintovrac mv  £@eon
anogavinee: (1} Ta Bépara, nou éxer eyeiper o ege-

An English transiation of this judgment appears at pp, 216-220.
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oeiwv exouv anopaoioBei ano Tnv  OAopgAsia  ToOu
AwaoTnpiou outod ogrnv  unoBeon  AnooTdAou  Kal
alMwv v Kunplakic Angokpatiac  (1984) 3 AAA
509 svavTiov TWY ONOYEwv TOU EQECEIOVTOC

(2) To dikaomko nponyoUpevo eivar nnyn dikaiou
kol To AIKOOTAPIOV QUTG oav TpieAsc EQETEIO  dev
unopei va avarpewe! THY o ndvw  andeaon K¢ av
akoua unopoUoe va Tnv avarpéwer dev Ba To Exkapve
yvIgT oup@uvel andAuta pe TO OKENTIKG TNC

H £geon anoppipbnke
EGEZH KATA THZ KATAAIKHZ KAI MOINHZ

Egeon xotd tne karadikne kai noivic  and Ttov Bpdoo
A. Teswopyiddn o onoioc xaradikaotnke Tnv 97 1985
anod TO Enaoxioxo AikagTnoie  Agpegol (Romvi-
k) Yndbeon Ap 4189/85) oe Tpeic katnyopiec yia  TO
adiknua om napdiewe va karaBdker siggoptc  Kowvwvi
kwv Agoglicewv we auTtoteAwe epyoalOuevoc  KaTd napd-
Baoiv Twv apbBpwv 3(B), 10, 12(1). 13, 14(2). 21, 73(1)
(8) (5) (e) (or) (ov1) (n) (), 80, 90(1) (2) (4)
(5), 81 84 kar 90(1) vwv Meow Kowwvikiy  Aggolicswy
Népwv, 1980-1984 ka1 Twv Kavoviouwsv 9 18, 18 21,
kal 22 Twv [Nepi Kowvwv.kwv Acovodicsewv  (Eiogopai) Kao-
voviopwv, 1980-1984 kai katadik@ornke and Tov  EAcsube-
piou, EA va nAnpwaer £3- npdoTigo otV NPWTH KaTHyo-
pia xwpic va tou smbhnBei noivly otic GAkec BUo  kamy-
yoplec kar diataxBnke enionc va kataBake: Tic siopopéc

O coeceiwv naoouoiaolnke auTonpoownwe

A M AyyeAidne, Avartepoc Aiknydpoc Tnc  Anpo-
kpatiac, d1a Touc ka® wv n égeon

Cur adv vult,

MAAAXTOX A avéyvwoe Tnv andéwaon Tou Aikaomn-
oiov H naooloa éwvecon nokABn und  Tou KOTNYOPOUREVOU
eic v MowvikA YnoBeon 4199/85 tod Enapylokol Aikaarn-

piou Aeuegol 6nou eupéBn EVOXOC KATomv  akpoapamnkic
diobkaoiac sic vac akohouBSouc KOThyoniac

1 Om wetald Tne 11284 kol 221284 sic Agpgod na-

2]2

10

15

20

25

30

35



A

15

20

25

30

as

2 C.L.R Georghiades v. Dir. oi Social Insurance Matachtos J.

pehewpe va karaBaker copopac  Kowwvikiyv Aagpahicewv
we aurotehwe epyalduevoc, Tac onoiae unoypeouTto  va
kaTaBaAer &g Tnv  ngpiobe and 3.1.83 uéxp 1.1.84 ko
24845 péxor 3C.9.84 avepyouévac gic To noodv £377.52
cevt kavd napaBaciv Twv TApBpwy 3(6). 10, 12(1). 13,
14(2). 21, 73(1) (8) (8) (g} (o7) (ov1} (n) (o). 83(i)
(2) (4) (5). 81, 84 kar 80{1) Twv nepi Kowwvikwv A-
opolicgewy Népwyv tou 1980-1984 «xar twv Kavoviauwy
9, 18, 19, 21 grai 22 Twv nepl Kowvwvikvy Ao@oAiocuv
[Eiopopai} Kavowiouwv Tou 1980-1984,

2, "Or and tng 1.12.84 kar evrelBev  sic Agpgodv no-
peAsiyev va karaBaAer npdaBeto TEAOC avowopikKWC Npuc
somopac Kovwvikwy Acgalioewy opgihopévac un’ autol
Sia Tnv nepicbo and 3.1.83 péxpr 1.1.84 ko and 24.34 pe-
Xxpr 30.9.84 kara nopdBaon Twv ApBowv 73(1) (8). 80(1)
(2) (4), 81, 84 kar 90(1) Twv nepi Kowwvikiv Acepohioe-
wv Nopwv vou 1980-1984 kay twv kavoviopwy 22 o 24
Twv nepi Kowvwvikwy Acpadioswv (Ergwpopai) Kavoviouwy
Tou 1980-1984, avepyoucvac eic £198.68 oevr.

3. "Om petoll tne 2.4.84 kv 30.9.84 £ic Aepeodv nage-
Aerwe va kataBahel EKTOKTOV  £10000Gv B1g TNV apuvav
Tne AnuokpaTiac Tnv onoia unoypeoute va xataBaier oo
Touc whAvac Anpidov fwc 59.84 kar n onoic  cvépyero
ouvolikwe ato nood Twv £572 osvr  katd napdBaon Twv
apBpwv 2(1) (B8). 3(2) (y) (3) (4) (8), 5(1) (2). 13(1)
(2) (4) (6), 14, 15 ka1 16 vou nepi Extaktou Eiogopac &
v “Apuva tne Anuokpartiac Népou Tou 1984

O katnyopoluevoc, o onoioc cpavileTo QUTONPCOWRNWL,
UETa T népac Tne unpBéocewc d1a tnv Kotnvooolgov Ap-
xi. xAnBeic und Tou exbikdoogvioc Tnv undBeon Enapyo
xou Mikaorou eic anohoviav anfvinoe we £EAc:

«apabéxouor 6T OPEIAW TO XONPOTA CUTA, arho 7o
B&pa dev rivar mopolovikd, aAAda kovwvikd, O Nopoc
givar avriouvrTaypatikdée ko Intd  dAAwon tou Aixa-
ornpiou nEoc TOUTO »

Qc avwtepw £AéxOn eni tne npooayxBeionc paprupiac o
exkbikdooc tnv undBeon Enapyakde  Aikaotac kaTedikoos

TOV KOTNyOpoOUMEVO Ka) EIC TOC TPEIC KATNyopiac «kai Eng-
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B8aAe eic autov npooTigo £3.- 81 TV NpwTnV Kartnyopiav
povov kar Sigtakev Tnv nAnpwpl  Twy noowv nou epgai-
VOVTOl EIC TOC KaTtnyopiac. To OXETIKO andoragpa Fnc d-
nopdocwe £xe1 wc axoholbwe:

«Ta adiagidoviknta yeyovota Trc napovonc unofé-
oewc Eivar ta akdhouBa: O KomyopoOpsvdc KaTta nav-
Ta ououbdn xpdvo Tnc napolonc uvnoBEoswe snayyé-
Aeto Tov guatoBepancgutry, SiEeTApEr xai diatnpei 8¢
NPOC TOUTO UNDOTATIKOV JFO onoiov £upioketol eni Tne
odo0 MAadoTwvoc eic Aepeoov. O karnyopoluevoc n-
péAnoe va nAnpwoer Sia tac nepiddouc nou epQai-
VOVTOl AENTOMEPWC €Ni TOU KOTnyopnTnRpiou To no-
obv (o) £377.52 oevr wc ocuveiogopai, (6) £198.68
oevr wc npogleto Téhoc kot (y) £572 cevr we o
Huva.

Eivar o 10xXupiogdc Tou KATNYOPOUHEVOU OFI O VOuOC
£ival avTiouvTayuaTnikee €nsibn ToUTOC aQopd  KoWww-
VIKOV K1 ouXi QOopoAoyikG Oéua.

MNpodBeaic pou Bev ewvol va KApw AenrTopepn Epeuva
£ni TOU npokePévoy kaBoT To BEpo autrd £xEl anote-
Afger avTikeigevo  oyodiwv ko Aentopepouc eferdoe-
wc und tou Avwrarou Aikaotnpiou eic TRV undBeav
Kwordkn M. AnootréAou & alev v. Kunpuakhnc An-
Hokpartioc &a Tou  AiguBuvrod Twv Kowwvikav  A-
opaAicewv {1984) 3 C.LR. p.509. Oa apkegtw -va
avapépw 6T E1IC TRV eV Adyw unoBeowv To AviToTo
AwkaorApiov  anepavin 6m o oxetikde  vopoc  sivor
POPOAOYIKAC HOPYPAC KOl EPNINTEI €I TAC Npovoiac Tou
apfipou 24 Tou ZuvTaypatoc ko KATA guvéngiav o eV
Adyw vouoc kai o Kavoviopoi Tou Sev avriBaivouv To
GpBpo 9. 25 xm 28 Tou TuvTdyuaToc KOl WC EX TOUTOU
dev Snuioupyolv dvicov petayeipiov petakd Twv au-
TOTEAWC kal PN outoTeAwc epyalopdviv npoownwv.
Mepaitépw o iSioc vopoc Jev avrikerar Tou dapbpou
28 tou Zuvrdypatoc ATor TRC  opxfic Tne  iodTnToc.
Oure ken ndhiv o ev Adyw vbpoc avrikeitar Tou ap-
Bpou 9 Tou ZTuvraypatoc nou npovoel To Sikaiwpo
ofionpencic Srobwiogwc xoi kovwvIKRC  aogaleioc
TOU nOAiTou.
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Qc ek TOUTOU Eupiokw OTI 0 vOuOC AUTOC OUBOAWC
QVTIKEITQI TOU ZUVTAYMOTOGC., Eival OUVTOYPATIKOC K
we &x ToUTou supiokw 6T N Komyoboﬁou Apxn -ang-
deife mv uwndBeow NG népov ndonc Aoyikne opg Bo-
Aigc K@ gupiokw TOV HOTNYOPOUUEVOV EVOXOV WG TO
KaTnyopnTaptovs.

QO Egeocivv o onoloc kol ndAiv nopouciacBn Gveu ou-
vNydpou gvwniov Pac, TOOOv  £1C Touc Adyouc EQEgEwC
000 Ka: £:C TAV ypanthiv oyopsuoiv Tou, £f dowv nduvi-
Bnuev va avtiAneBouev, 1oxupieTar Om or neoi Kowvwv
kv Aocgparicewy Noyor Tou 1980-1984 wkai o negpi Kovw-
vikiyy  Acgoiicewy (Elagopai) Kavoviopoi tou 1986-1984
civar avriouvrayparikol xal’ ér Ssv  eivar  @opodoyikic
Hopphc Kal o0Tw dev  cuNinTCUV €iC TAC NPGVoIac  Tou
apfpou 24 tou Zuvraypatoc kai avnBaivouv cnione  Tac
npovoiac Twv dpBpwv 9, 25 xkar 28 Tou XuvrayuaTtoc an-
pioupydvTac aAviony petoxeipion HeTeEl Twv noAiTdv,

Ta we davw, we opbdc mapetiproe o £K3IKAgAC TNV U-
noBeon Ennpxiordc Aikaarhc, £xouv ano@aoiatei und Tou
MAdpouc Eogereiou sic myv unofeon Kwotdakn 1. Anootd-
Aou kon aMwv v. Tne Kunpiakfe Anupoxkpariac  (Avwreé-
pw), evavriov Tnc ardgewe tou Egeaciovroc, flapd ralTo.
gic TRV npayuanikoTnra, o Egeoriwv yoc skakece va avo-
TPEWOULE TN¥ wC dvw anogaon.

Mpéner va noldue o1 oclu@wva PE TOC Anogdcsic Ik
Tac unodiosic e Kunpiakne Anuoxpatiac v, Anpnre:adn,
(1977) 3 ALAA 213 kar lwavvidn v. Anpokpatiae, (1979}
3 AAA.-295 dnou anepacioBn 671 To dIKAoTIKO Bodikaoue-
ve giva nnyn Sikaiow, owoBavoueBa deopcupévol va ako-
AouBnaowpe Tnw andaoy: Aooordodou. (AvwTEpw) xar Sev
unopolus we TopeAee SgeTeio va TRV avarpéwoups,

TZ2AoC.Npé&ns! NepaiTEpw. vo NOGNE OTL Kai av akopa ndu-
vapeBa va. avarpéwoups tnv pnBeicav. andéwaon kol nahlwv
dev Ba enodrraue TowoUTOV T KB OTI QUUQWVOUME Ono-
AUTG UE TO OKENTIKQ QUTAC.

Ao touc wo avw: Adyouc 1 “Egeon” anoppinteTar

H Eoeon anoppinteTar,



{1986)

This is an English translation of the text in Greek appearing
at pp. 211-215.

1986 December 9

[MALACHTOS, SavviDes, Pikis, 11.]

THRASOS A. GEORGHIADES,
Appellant,

v.

THE DIRECTOR OF SOCIAL INSURANCES SERVICES,
Respoﬁdems.
(Criminal Appeal No. 4668).

Constitutional Law—Social Insurance—Conviction for failure
to pay contributions as self-employed contrary to sections
3(b), 10, 12(1), 13, 14(2), 21, 73(1) (b) (d) (e) ({f) (fi} (g)
(ka), 80(1) (2) (4) (5}, 81, 84, 90(1} of the Social In-
surance Laws 1980-1984 and regulations 9, 18, 19, 21
and 22 of the Socigl Insurance (Contribution) Regula-
tions, 1980-1984, conviction for failure to pay the addi-
tional rates in connection with such contributions, con-
trary to sections 73(1) (i}, 8O{1) (2) ¢4}, 81, 84 and
90(1) of the said laws and Regulations 22 and 24 of
the said regulations, and conviction for failure to pay
contributions for the defence of the Republic contrary
to sections 2(1) (b), 3(2) (c), 3(4) (8), 5(1) (2). 13(1)
(2) (4) (6), 14, 15 and 16 of the Special Contribution for
the Defence of the Republic Law, 1984—Said laws of
social insurance and said regulations of social insurance
not  unconstitutional—Constitution, Articles 9, 24, 25
and 28.

Judicial precedent—Decision of the Full Bench of this Court
—It is a source of law—This Court as an Appeal Court
consisting of three Judges cannot reverse such a de-
cision.

The appellant, who was convicted for the aforesaid
offences, submitted that the said Social Insurance Laws
and Regulations are unconstitutional, in that they con-
¢ern  a secial and not a tax matter and, thus, they are
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not within the ambit of Article 24, and in that they arc
repugnant to Articles 9, 25 and 18 of the Constitution.

Held, dismissing the appeal: (1) The matter raised by
the appellant has been decided by the Full Bench of this
Court in Apostolou and Others v. The Republic (1984)
3 C.L.R. 509 against appellant’s view.

(2) Judicial precedent is a source of law. This Court
is bound to follow the said decision. As an Appeal Court,
consisting of three Judges, it cannot reverse it. Even if it
could do so, again it would not have done so, as it fully
agrees with its reasoning.

Appeal dismissed.
Cuses referred to:

Apostolou and Others v. The Republic (1984) 3 C.L.R.
509;

The Republic v. Demetriades (1977) 3 C.L.R. 213;
foannides v. The Republic (1979) 3 CIL.R. 295.

Appeal against convictlon and sentence.

Appeal against conviction and sentence by Thrasos A.
Georghiades who was convicted on the 9th July, 1985 at
the District Court of Limassol (Criminal Case No. 4199/
85) on three counts of the offence of failing to pay So-
cial Insurance contributions as a self-employed person
contrary to sections 3(b), 10, 12(1), 13, 14(2) 21, 73(1)
(®) (d) (e) () (f1) (g) (ka), BO(I) (2) (4) (5), 8I, 84 and
91(1) of the Social Insurance Laws 1980-1984 and regu-
lations 9, 18, 19, 21 and 22 of the Social Insurance
(Contributions) Regulations, 1980-1984 and was sen-
tenced by Eleftheriou, D.J. to pay £3.- fine on count 1
with no sentence being passed on the other two counts
and was further ordered to pay the contributions to
the above fund.

Appellant appeared in person.

A. M. Angelides, Senior Counsel of the Republic,
for the respondents.

Cur. adv. vult.
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MavLacHTOS J. read the following judgment of the Courl
The present appeal was filed by the accused in Criminal
Case No. 4199/85 of the District Court of Limassol where-
Lv he was found guilty after o hearing on the following
charges.

1. That between the 1.12.84 and 22.12.84, in Limassol
he failed to pay his Social Insurance contributions as self
employed, which he was bound to pay for the period from
3.1.83 to 1.1.84 and 2.4.84 to 30.9.84 amounting to ih:
sum of £377.52 cent, contrary to sections 3(b}, 1Q, i2{1),
13. 14(2), 21, 73(1) (b) (d} (&) (f) (£ 1} (g) (ka} BO(1} (2)
(4) (5), 81, 84, 90(1) of the Spccial Insurance Laws 1930-
1984 and regulations 9, 18, 19, 21 and 22 of the Social Insi-
rance (Contributions) Regulations, 1980-1984.

2, That as from 1.12.84 and thereafter in Limassol he
failed to pay additional rates in connect'on with Social In-
surance contributions due by him for the period from
3.1.83 10 1.1.84 and from 2.4.84 to 30.9.84 contrary to
sections. 73(1) (), 80(1) (2) (4), 81, 84 and 90(1) of the
Social Insurance Laws 1980-1984 and Regulations 22 and
24 of the Social Insurance (Contributions}) Regulatiors
1980-1984 amounting to £198.68 cent.

3. That between the 2.4.84 and 30.9.84 in Limassol he
failed to pay special coatribution for the defence of the
Republic which he was bound to pay for- the months of
April to 5.9.84 amounting to £5.72 cent, contrary io
sections 2(1) (b), 3(2) (c) (3) (4) (8), S(1) (2), 13(1)
(4 (6), 14, 15 and 16 of the Spectal Contribution for
the Defence of the Republic Law of 1984,

The accused, who appeared in person, after the close
of the case for the prosecution having been called upon
by the Court to make his defence made the following statc-
ment:-

“I admit that I owe this money, but it is not a tax
matter- but-a social one. The Law is unconstitutional
and ¥ seek a declaration of the Court to that effect.”

As stated earlier on, on the evidence adduced, the trial
Judge convicted the accused on all three counts and sen-

218

10

15

20

25

35



2 CLR Gearghiades v Dir of Socigl Insurance Malachtos J.

tenced him to pay a fine of £3.- for the first charge only
and ordered the payment of the amounts as they appear in
the charge sheet.

The relevant part of his judgment is as follows:

5 “The undisputed facts of the present case are the
following: The accused at all material times was a
physiotherapist by profession and he maintained and
maintains premises for that purpose at Gladstone Street
in Limassol. The accused for the periods which appear

10 in detail in the charge sheet failed to pay the amount of
{a}) £377.52 cent as contributions, {(b) £198.68 cent
as additional charges and (¢) £5.72 cent for the defence.

It is the allegation of the accused that the law is un-
constitutional because it concerns a social and not a
15 tax matter

I do not intend to do minute research into this mat-
ter because it has been the subject of commerits and
detailed examination by the Supreme Court in the case
of Costakis P. Apostolou & Others v. The Republic of

20 Cyprus through The Director 6f Social Ihsurance
Services (1984) 3 C.L.R. 509. I shall only state that in
the said case the Supreme Court decided that the re-
levant law is of a fiscal nature and falls within the pro-
visions of Article 24 of the Constitution and conse-

23 quently the said law and its regulations are not con-
trary to Articles 9, 25 and 28 of the Constitution and
therefore, they do not create unequal treatment between
self-employed and non self-employed persons. Further-
more, the law itself is not contrary to Article 28 of the

30 Constitution, that is to the principle of equality. Neither
again the said law is contrary to Article 9 of the Con-
stitution which provides for the right to a decent exis-
tence and to social security of the citizen.

I, therefore, find that the said law is in no way con-
35 trary to the Constitution but is constitutional and as a
result 1 find that the prosecution has proved its case
beyond any reasonable doubt and I find the accused
guilty as charged”.

219

BoLe

+ x xu‘i \.;‘)13



Malachtos J. Georghiades v. Dir. of Social Insurance (1986)

The appellant who again appeared before us in person,
both in the grounds of appea! and in his written address
fiom what we were able to understand, alleges that the
Sneinl Insurance Laws 1980-1984 and the Sccial Insurance
(Coniributions) Regulations 1980-1984 are unconstitu-
tional becruse they are not of a fiscal nature and so they
do not fall within the provisions of Article 24 of tie
Constitution and are also contrary to the provisions of Ar-
ticles 9, 25 and 28 of the Constitution thus creating un-
equal treatment between the citizen,

The above, as rightly observed by the trial Judge, were
decided by the Full Bench in the case of Costakis P. Apo-
stolou & Others v. The Republic (supra) against the view
of the appellant. Despite of this, the appellant actually in.
vited us to reverse the above decision.

We must say that according to the cases of Republic of
Cyprus v. Demetriades (1977) 3 C.L.R. 213 and loannides
v. Th» Republic (1979) 3 C.L.R. 295, where it was de-
cided that judicial precedent is a source of law, we feel
bound to follow the decision in Aposiolou (supra), and we
cannot as an Appeal Court consisting of three Judges
reverse it

Finally, we must further say that even if we had the
power to reverse the said decision, again we would not
have done so because we further agree with its reasoning.

For the above reascens, the appeal is dismissed.

Appeal dismissed,
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