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DIAS UNITED PUBLISHING CO. LTD.,

Appellants,

CHR. HIJIKYRIACOS ESTATES LTD,,
Respondents,

{Case Stated No. 204).

Rent Control—The Rent Control Law, 36{75—Ss. 2, 16 and
21 (2)-~Contract of lease of premises completed and first
let before 31.12.78—Contractual period 8 years, com-
mencing 1.10.79—Contract granting right 1o sublet the
5 whole or part of the premises to a named person and
prohibiting sub-letting to any other person without land-
lords’ consent—Tenant sub-let part of premises to the
said named person—Premises remained unsepgrated—-
Separation impossible or too costly—Tenant became by
10 virtue of said law a statutory tenan: on the first day he
' took possession of the premises—Since the contract did
not provide for any period of any notice to quit, tenant
entitled to quit at any time without prior notice (Section
21(2)—0On the facts of this case the continuance of the
15 occupation of part of the premises by sub-tenant did not
render’ the tenant liable for remt after quitting the pre-
mises—On the day the tenamt quitted the premises, the
sub-tenant became statutory tenant—The question whether
he became statutory tenant of the whole or part of the

20 premises is left open.

Landlord and Tenant—Expiration or determination of tenancy
—Sub-tenant’s continuance in possession—Principles ap-
plicable—Sub-tenant  invoking provisions of Rent Cornitrol
Legislation—Effect.

25 Sratutory temancy—Definition of—A statutory right of irre-
movability for so long as tenant remains in possession—
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Starutory tenant not entitled to sub-let whole of premises—
Starutory tenant subletting part of the piemuses contnier
to be a statutorv tenant of the whole—Pinciples goveonny
a contractual or statutory tenant's right to sub-le

Rent Control—Tie Englsh Increase of Ren and Moiigage

Interest (Restrictions} Act, 7920, s 15(1)—Differcnce be-
tween its wording and the wording of s2I(1) of The
Rent Control Law, 36/75—Effect of difference

The Rent Control Law 23/83—Sections 2 and °7(1)

Words and Phrases “Terms and condiions” i s 21{2) of The

Rent Conrol Law 36/75

By a contract of lease dated 19 1079 .espondents (here-
after the landlords) ler to  the appellants {(hereafter the
tenant) ther business piemises, coasisting of o large base-
ment situate at the mdustral area of Engom: and crected
m 1972, for a period of 8 years, commencing on | 1G79
The contract provided for the tenant’s right to sublet or
grant licence of use of the whole o part of the sad bus-
ness premises to Kyriazis Printing Works Ltd (hereafter
the sub-*enant) For sub-letting to any other person the
written consent of the landlord was required

The tenant took up possession of the premises and
sub-let to the sub-tenant part of the said premiccs, com-
prising  one third of the whole, that was no* separated
from the rest

On 31183 the tenant s<ent to the landlord a notice
that on that day they were deliverng possession of the
premises The tenant quitted the premises but the sub-
tenant remained in occupat:on

The landlords did not accept the delivery and as a result
on the 2010 83 resorted tc the Rent Control Court pray-
mg for £3.630 rents n arrear for the months of Septem-
ber “until io-day” The Rent Control Court gave judg-
ment for the landlords As a resuit the teaant filed the
present appeal by way of case stated

The pomts of law raised by the appeal are
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(}) Whether the tenant could terminate the tenancy at
any time prior to the expiration of the contractual period,
(2) If yes, whether they could do so without prior notice,
the contract of lease not providing for any notice, (3)
Whether the tenant was liable to pay the rent until Octo-
ber, 1983 or whether he was bound to pay damages for
the period of a reasonable notice that should have been
given for quitting the premises, (4) What is the effect of
the fact that the sub-tenant remained in occupation, in
the light of the fact that the premises cannot be separated
or the separation was very costly. and (5) Is the sub-
tenant a  statutory tenant of the whole or of the part,
which he in fact sublet.

Held, allowing the appeal: (1) Law 36/75 transformed
into statutory tenancies all contractual tenancies of pre-
mises situatéd within a controlled area, completed and
let for the first time before 31.12.78. By operation of
this law the tenant in this case became statulory tenant
on the very first day he took up possession of the pre-
mises.

(2) Section 21(1)* of Law 36/75 provided, inter alia,
that a statutory tenant “.... shall be entitled to give up
possession of the dwelling house or premises only on giving
such notice as would have been required under the original

”

tenancy....”.

(3) The expression “terms and conditions” in s. 21(1)
does not extend to the payment of rent or the duration of
the tenancy. Section 21(1) relegates to ineffectiveness every
term of the contract of lease not consistent with the law
and, therefore, any term that confers a right to a tenant
to remain in occupation, notwithstanding the existence of
one or more of the grounds of eviction in s. 16(1) of the
law is abrogated and invalid. Similarly the tenant has the
amenity to vacate the premises on giving only the notice
provided in the original contract. In enacting s. 21(1) of
Law 36/75 the Cypriot legislator reproduced in effect

* Quoted at p. 182 post.
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s. 15(1)* of the English Increase of Rent and Mortgage
Interest (Restrictions) Act, 1920, but omitted its last words
“or, if no notice would have been so required, on giving
not less than three months’ notice”. In this case in the
original contract of lease there was no provision for the
giving of a notice to quit.

It follows that the tenant was not bound to give any
notice. The essense of the notice given by the temant on
31.1.83 is to determine the tenancy whether the landlords
liked it or not.

(4) Whether a contractual tenant is entitled to sub-let
part or all of the premises depends on whether his tenancy
includes any restriction on sub-letting, A statntory lenant is
in the same position save that even if his tenmancy does
not prohibit the sub-letting, the law permits him to sub-let
only part of the premises and not the whole as his right
of irremovability as a statutory tenant continues so long
as he retains possession. But a statutory temant who sub-
lets part of the premises, does not thereby cease to be
a statutory tenant of the premises, including that part.

(5) The ordinary rule is that the tenant must, on the
expiration or sooner determination of the tenancy, deliver
up to the landlord quiet and peaceable possession and,
therefore, if there is a sub-temant he must get him oul
But if in general a tenant has lawfully sub-let a portion of
the premises and he afterwards properly determines the
tenancy, the fact, that the sub-tenant remains in possession
as a statutory tenant claiming the protection of the Rent
Acts, will not render the tenant liable to the landlord for
rent, use or occupation.

The point raised is whether the aforesaid general princi-
ple applies where the portion sub-let is not separated and
its separation is too costly. Without laying a general rule
as to the duties of a tenant on sub-letting an unseparate
portion of the premises, on the facts of this case, parti-
cularly the differentiation in the contract of lease between
the right to sub-let to the sub-tenant and the sub-letting
to any other person and the fact that the contract did not

* Quoted at pp. 183-184 post.
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cast any duty on the tenant to separate the premises be-
fore sub-letting to the sub-tenant and the fact that the
sub-tenant was already in possession at the time when
the ‘contract of lease was made, lead to the conclusion
that the continuance of the occupation of the sub-lenant,
did not render the tenant liable for renl. use and occupa-
tion after 31.1.83.

(6) In the light of the definition of “statutory tenani”
in Law 36/75 there is no doubt that on 31.1.83 the sub-
tcnant became a statutory tenant under the said  law.
which, at the time, was still in force. Whether he became
a statutory tenmant of the whole or part of the premises s
a question that should' be left open. as the sub-tenant s
not a party to the proceedings. '

(7) The landlords are entitled to the rents for Decem-
ber 82 and January 83. ie. £660. ‘ '

Appeal allowed. Judgment varied

< accordingly. No order as (o costy
hefore  this  Conrr and’ in the
Courr below.

Cases referred to:

De Vries v. Sparkes [1927] 137 L.T. 441:
Meitz v. Pelengaris (1977y 1 C.LR, 226:
Yiannopoulos v. Theodoulon (1979) 1 CL.R. 215:

Polvcast (Panels) Lid. v. Yourkax Fabries  Lud. (1986
I C.LR, 107

Remon v. City of London Real Property Co. Ltd. J1921]
| K.B. 49;

Katsikides v. Consiantinides (1969) i C.L.R. 31:
Kyriakidon v. Mangaldjian (1969) 1 C.L.R. 1
Demetrion v. Ioannides '(1982) I C.LR. I6:

Muarcroft Wagons v, Smith 1951 2 All ELR. 271
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Regional Properties Lid. v. Oxley [1945] 2 All ER. 418

Morrison v. Jacobs {1945] K.B. 577.

King’'s College, Cambridge v. Kershman [1948] 64
T.L.R. 547;

Boyer v. Warbey [1953] ! All E.R. 269;

The Middle East Emtertainment Co. Lid, v. Savvides, 22
CLR. 217;

Baker v. Turner [1950] I All ER. 834;
Bronner v. Rose [1973] | W.LR. 443;
Harding v. Crethorn |1793] 1 Esp. 57,
Ihhs v. Richardson [1839] 9 A. and E. 849;
Henderson v. Sguire [1869] L.R. 4 Q.B. 170;
Reynolds v. Bannerman [1922] | K.B. 719;
Watson v. Saunders-Roe [1947) K.B. 437,
Case stated.

Case stated by the Chairman of the Rent Control Court
relative to his decision of the i3th June, 1984 in pro-
ceedings under the Rent Control Law, 1983 (Law No. 23
of 1983} instituted by Chr. Hji Kyriacos Estates Ltd.
against Dias United Publishing Co. Ltd. whereby the te-
nant was ordered to pay the sum of £3,630.- arrears of
rents.

A. Markides, for the appellanis.
St. Panavides, for the respondents.

Cur. adv. vult.

A. Loizou J.: The judgment of the Court will be de-
livered by Mr. Justice Stylianides.

STyLIANTDES J.: This is an appea! by way of case stated
on points of law against the judgment of the Rent Control
Court of Nicosia whereby the appellants (herecinafter re-
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ferred to as “the tenant”) were ordered to pay £3.630.- rents
in arrcar from December, 1982, until and including Octo-
ber, 1983, in respect of business premises siuated at the
industrial area of Engomi suburb. The respondents (here-
inafter rveferred to as “the landlord™ are rhe owners of
business premises consisting of one large basement crected
in 1972

By a contract of lease (exhibit No. I} dated 19.10.79
the said immovable was l¢t to the tenant for 8 years, com-
mencing on the Ist October, 1979, and expiring on 30th
Seprember, 1987. There is no provision in the said con-
tract for giving any notice by ecither party for wrmination
of the contract of tenancy.

Clause No. 2 of the said contract provides that the te-
nant shall have the right to sublet or grant i‘cence of usc
of the whole or part (“vou dAou A pépouc™ of the said
business premises to Kyriazis Printing Werks Ltd.. of Ni-
cosia {rcferred to as “the sub-tenant™). For sub-letting  to
any oiher person the written consent  of :he !andlord was
required—(Clause No. 3).

The tenant took up possession of the premises and sub-
let tc the sub-tenant, who was aircady in possession, part
of the said single premises. comprising about one-third of
the whole, tha® was not separated from the rest,

The tenant on 3).1.82 scnt 1o the landlord o notice,
informing him that on that dav they were delivering  pos-
sossion of the subject premises which were used by them
as printing office-——(See exhibit No. 20, The essence  of
such notice to quit is to determine the tenancy  whether
the landlord liked it or not—tDe Vries v, Sparkes, 11927)
137 L.T. 441). The tenant on 31.1.83 quitted the premises
but thic sub-tenant remajned in occupation of the part to
which reference is madc above.

On 4.2.83 counsel for the landlord sent ‘o the  tenant
tetter. exhibit  No. 3, wherein it is stated that his  clients
do not accept delivery of the subject preinises, and  re-
ferred the tenant to the contract of lease dated 19th Octo-
ber. 1979. between the  parties which  cxpires on 30th
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September, 1987. Thereafter protracted negotiations took
pluce between thc parties and the Managing Director of
the sub-tenant but no agreement was reached on the dis-
pute that arose.

On 20.10.83 the landlord, by Application No. K. 244/83,
resorted to the Rent Control Couri whereby he prayed for
judgment against the tenant for £3,630.~ rents in arrear
for the months of December, 1982, until today” in respect
of the subject premises.

The tenani contested the claim and averred that he was
a statutory tenant as from 1:10.79; that he delivered up
possession of the subject premises to the landlord on
31.1.83 and he is not liable to pay any rent as from 1.2.83,
thus admitting liability for the rent for the months of De-
cember. 1982, and January, 1983.

There is no dispute that the tenant as from the date of
taking up possession of the subject premises as a tenant
became a statuiory tenant in virtue of the provisions of
the law in operation at the time-—(Rent Contro! Law, 1975
{Law No. 36 of 1975)).

The trial Court, after considering the provisions of s. 27
of the Rent Control Law, 1983 (Law No. 23 of 1983).
which is identical with s.21 of Law No. 36/75, con-
cluded:-

“I cannot accept that in the present case, where the
tenant is a party to a contract of lease, the period of
which is upto 1987, can whenever he likes abandon
the premises with the notice he sent in the present
case. I cannot accept that the protection afforded by
the rent restriction law to the tenant is such that he
can interrupt the tenancy whenever he wishes and
not to have any liability for the remt and thereby to
cause damage to the landlord, more so where there
is a tenancy agreement the period of which has not
expired”.

With this reasoning he decided that the tenancy has not
come to an end and the tenant had the obligation to pay
regularly the tent until another tenant is found or the te-
nancy is brought to an end and the sub-tenant becomes
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a statutory ‘enant. In the result judgment was issued against
the tenant for £3,630.-, arrears of rent for the months of
December. 1982, until and including October, 1983.

The tenant being aggrieved applied by a memorandum for
a casc stated on points of law under s. 7 of the Rent Con-
trol Law. 1983 (Law No. 23/83).

The points of law, as submitted by the learned President
of the Rent Control Court of Nicosia are:

(1) Could the :enani terminate the tenancy  ai any
time prior to 30.9.87, date of ecxpiration of the period
stipulated in the contract?

(2) If the answer to Question No. | is in the aof-
firmative, is the tenant entitled to give up possession
of the subject premises without prior notice. the
contract of lease not providing for o notice?

(3) Is the tenunt. who abandcned possession of the
subject property on 31.1.83 without giving prior no-
tice, liable to pay the rent until October. 1983, or
he is bound to pay damages for a period of a reason-
able notice that should have been given for uuitting
the premises?

(4) The fact that the premises cannot be separated
or the separation thereof is very costiv. what is  the
effect of the fact that part of the subject  property s
possessed by the sub-tenant after the shandonment of
possession of the subject property by the tenamt? And.
lastly,

(5) Is the sub-tenant a statutory fenant of the whole
or of the part of the premises. subject of his  sub-
tenancy?” ’

Rent control legislation was introduced in this counin
during the Second World War in 1942 which was repealed
and substituted by the Rent Control Law No. 13 of 1954
(Cap. 86 of the 1959 Edition of the Laws of Cyprus). The
Rent Control Law, 1961 (Law No. [7/61) covered bu-
siness premises situated in a controlled area.

Until 1975 in all  rent  control legislution  “statutory
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tenant” meant a (enant who at the expiration or deiermina-
tion of his tenancy continued to be in possession of the
premises. This def'nition was introduced from England.
In the Rent Control Law, 1975 (Law Neo. 36/75) an all
embracing law that repealed and substituted all rent contrel
legislation, “statutcry tenant” meant a tenant of immovable
completed and first let before 31st December, 1974. na
date that was extended to 31.12.78 by the Rent Control
(Amendment) Law. 1980 (Law No. 6/80). This was a
radical change of the pre-existing legislation.

By this amendinent all the contractual tenancies of pre-
mises situated wi‘hin a controlled area. completed and let
for the first timc before 31.12.78, werc transformed into
statutory tenancics before the expiration of the peried of
contractual tenancy and the benefit of the Law was made
available to all the tenants—(Meitz v. Pelengaris, (1977) 1
C.L.R. 226; Yiannopoulos v. Theodoulou, (1979) 1 C.L.R.
215; Polycast (Panels) Ltd. v. Vourkas Fabrics Ltd., Case
Stated No. 210. unreported)®

By operation of this Law the tenant in the present case
became a statutory tenant on the very first day he “ook up
possession by virtue of his tenancy.

Secticn 21(1) of the Rent Control Law, 1975 (Law No.
36 of 1975) runs as follows:-

“A tenant who. under the provisions of this Law,
retains possession of any dwelling house or business
premises shall, so long as he retains posscssion, ob-
serve and be entitled to the benefit of all the terms
and conditions of the original contract of tcnancy. so
far as the samec are consistent with the provisions of
this Law. and shall be entitled to give up posscssion
of the dwelling house or business premises only on
giving such notice as would have been required under
the original contract of ‘enancy:

Provided that in the case of a sub-tcnant be-
coming a statutory tenant such a statutory tenant

shall in addition hnld the dwelling house or business

* Reported n (19868) 1 CLR 107
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premises subjec. to any subsisting restrictive cove-
nants contained in the terms and conditions of the te-
nancy between the landlord and the tenant™.-

This is a verbatim reproductien of s. 23(1) of the Rent
Control Law, 1954 (Law No. 13 of 1954). -The same iden-
tical provision is found in Law No. 23/83—(Sec s. 27(1)).

The expression “terms and conditions™ is no™  very tech-
nical. This provision is an indication as to the lcgal posi-
tion of a person who continues in occupation of premises
merely by reason of the protection afforded by the Law—
(Remon v. City of London Real Property Co. Ltd. [1921]
I KB CA. 49).

It does not extend to the cuse of paymen’ of rent or the
duration of the tenancy uader the original contract. Since
Section 21(1) of Law No. 36/75 relegates to ‘neffectivencss
every term of a contract of lease that is no” consistent with
the provisions of the law. any contractual term that con-
fers a right to remain in occupation. notwithstanding thc
existence of one or more of the grounds set cut in s 16(1).
entitling an owner to recover possession. is abrogated and
consequently invalid. Similarly the tenant has the amenity
to vacate controlled premises on giving only the notice
provided in the original contract.

The right of occupaion by the statutory tenant s not
dependent on the protection of the original contract but on
the legal right conferred upon him by-the Law. The tenant
has a right of irremovability on such terms of the original
contract as are no! incensistent with the rent control law
in operation—{Katsikides v. Constantinides. (1969 1
C.L.R. 31: Meitz v. Pelengaris (supra):  Yiannopoulos .
Theodoulon (supra); Kyriakidon v. Mungaldjian.  (1969) 1
C.L.R. . Demetriou v. loannides. (1982 | CL.R. 16:
Polvcast (Panefs) Lid. v. Vourkas Fabrics (supra) ).

Section 2Z1(1) of Law No. 36/75 and ~. 27(1) of Law No.
23/83 are based on s. 15(1) of the FEnghsh Increase of
Rent and Mortgage Interest (Restrictions) Aet. 1920, which
reads as follows:-

"15.-(1} A ‘enant who b)." virtwe  of the provisions
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of this Act retains possession of any dwelling-house to
which this Act applies shall, so long as he retains pos-
session, observe and be entitled to the benefit of all
the terms and conditions of the original contract of
tenancy, so far as the same are consistent with pro-
visions of this Act, and shall be entitled to give up
possession of the dwelling-house only on giving such
notice as would have been reguired under the original
contract of tenancy or, if no notice would have been
so required, on giving not less than ‘three months’
notice:....”. ‘

The Cypriot legislator in effect reproduced verbatim the
material provisions of the English section but deliberately
omitted the last words “or, if no notice would have been
so required, on giving not less than three months’ notice”.

The statutory tenancy had been called nothing more
than “a statutory right of irremovability"—(Marcroft Wa-
gons v. Smith. [1951] 2 All E.R. 271, per Evershed, M.R)).

In Regional Properties Ltd. v. Oxley, [1945] 2 All E.R.
418, it was held that the words in s. 15(1) of the English
Act, 1920, “the original contract of tenancy” refer to the
tenancy under which a tenant was holding before he be-
came a statutory tenant.

Since the nature of a statutory tenancy is simply a per-
sonal right to retain possession during such time as the
Act restricts the landlord’s right to recover possession, no
notice to quite is required on thc part of the landlord to
bring it to an end if any change in the situation occurs
entitling the landlord to ask the Court to make an order
for possession: the landlord will simply issue his summons
asking for an order for recovery of possession—(Morrison
v. Jacobs, [1945] K.B. 577).

On 'he other hand, the tenant, having once availed
himself of the privilege of holding on as a statutory tenant
under the Act, he is only entitled to give up possession on
giving such notice as would have been required under the
original contract of tenancy. If the statutory tenant gives
up possession without having served the requisite notice,
he will still be liable for rent until the landlord relets—-
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(King's College, Cambridge v. Kershman, [1948] 64 T.L.R.
547; W.N. 389; Boyer v. Warbey. [1953] 1 All ER. 269).

In the present case the contract of tenancy (exhibit No.
1) was for a fixed period of time and consequently there
was no need for any provision to be made in that contract
for giving a notice to quit, and in the said contract (exhi-
bit No. 1) there is no provision at all with regard to the
giving of such a notice. As in the criginal contract of lease
there was no provision for the giving of notice to quit and
as the legislative authority in Cyprus has thought fit not
to provide for cases where no notice would have been re-
quired under the original contract of temancy, the tenant
was not bound to give any notice—{(The Middle East En-
tertainment Co. Ltd. v. Christos Savvides, 22 C.L.R. 217;
Polycast (supra) ).

As we have said, the essence of the notice given by the
tenant to quit on 31.1.83 is to determine the tenancy
whether the landlord liked it or not—{(De Vries v. Sparkes

(supra) ).

Whether a contractuai tenant is entitled to sub-let part
or all of the premises depends on whether the terms of his
tenancy include any restriction on sub-letting. A statutory
tenant is in the same position as a contractual tenant save
that even if his tenancy does not prohivit the sub-letting,
the law permits him to sub-let only part of the premises
and not the whole as his right of irremovability as a sta-
tutory tenant continues so long as he retains possession.
A statutory tenant who sub-lets part of the premises, does
not thereby cease to be a statutory tenant of the premises,
including that part—(Baker v. Turner, [1950] 1 All ER.
834).

The ordinary rule is that the tenant must, on the expira-
tion or sooner determination of his tenancy, deliver up to
his landlord the peaceable and quiet possesion of the de-
mised premises, and every part therecof—(Bronner v. Rose,
[1973] 1 W.L.R, 443).

If the tenant has let the whole or any part of the pre-
mises to a sub-tenant, who is in possession at the time of
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the termination of -he term, he must get him out, for,
otherwise, he will not be in a situation to render that com-
plete possession to which the landiord is entitled—(Harding
v. Crethorn, [1793] | Esp. 57; 5 R.R. 719; [bbs v. Ri-
chardson, [1839] 9 A. & E. 849). If he omits to do so, the
landlord may maintain an action against him for not hav-
ing quitted and delivered up possession at the end of the
term, and may recover in such action, as special damage,
the costs of an ejectment against the sub-tenant—Hender-
son v. Squire, |1869] L.R. 4 Q.B. 170).

In the present case the tenan’ lawfully sub-let part of
the premises to the sub-tenant. The sub-tenant was in-
formed that the tenant quitted the subject premises bu: he
continued in occupation of the part which he sub-let. On
5.2.83 he addressed to the Ilandlord letter, exhibit No. 5,
in which he stated that he was informed that the tenant
had abandoned the premises and inquired from the land-
lord to whom would he pay the rent in the future as, for
the last three years, with the consent of the landlord and
on his instructions, he was paying rent for the premises he
was using for his printing office ‘o Dias United Publishing
Co. Lid. (the tenant).

In general, where a tenant has during the tenancy law-
fully sub-let a portion of the premises and he afterwards
gives the landlord proper notice to determine the tenancy,
if so required, the fact that the sub-tenant remains in
possession as a statutory tenant claiming the protection of
the Rent Acts will not render the tenant liable to the
landlord for remt, use and occupation or damages—{Rey-
nolds v. Bannerman, [1922] 1 K.B. 719; Watson v. Saun-
ders-Roe, [1947] K.B. 437; Woodfall-Law of Landlord and
Tenant, Volume 1, 1-2088).

The same principle applies where the sub-tenant remains
in possession entitled to security of tenure under some
statute.

The point raised is whether the aforesaid general prin-
ciple applies where the portion sub-let is not separated and
its separation is too costly. The facts of the present case
are not suitab’e as a foundation in determining a question
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of general principle. The sub-tenant, according to what
was placed before us, in substance and effect was in occu-
pation before the main tenancy came into being. The word-
ing and context of Clause 2 of the contract, which speaks
specifically for the right to sub-let to the sub-tenant “part
of the premises”, cannot in any way be interpreted as
casting a duty on the tenant to separate from the rest the
part occupied by the sub-tenant.

In answering the relevant ques'ion we restrain ourselves
to the facts of this case and the interpretation we have given
to the expression of sub-letting of part of the premises in

* Clause 2 and we are not laying a general rule as to the

duties of a fenant on sub-letting an unseparate portion of
premises. We feel bound to make this differentiation be-
cause of the very existence in the contract cf two separate
clauses regarding sub-letting, notably Clause 2 which re-
fers specifically to the sub-tenant and Clausé 3 which s
the usual clause for sub-letting with the prior written con-
sent of the landlord.

The term “statutory tenant” in the 1975 legislation, as
amended, means a tenant of immovable completed and first
let before 31st December, 1978, and situated in a con-
trolled area. “Tenant” means the tenant of immovable in
respect of which a tenancy exists and includes (a).... (b) any
sub-tenant or any other person deriving a right from the
original -tenant or sub-tenant to possess the premises. The
definition of “statutory tenant” in the 1975 legislation is
so different, so wide, and a radical change of the -pre-exist-
ing legislation.

“Statutory tenant” before 1975 meant a tenant who at
the expiration or determination of his tenancy continued
to be in possession of the premises. This definition is iden-
tical with the normal notion of “statutory tenant” in En-
gland. : :

In the Rent Control Law of 1983, which came into
operation on 22.4.83, “statutory tenant” is the same as the
pre-1975 definition with the addition that it includes “every
statutory tenant before the date of the coming into force
of this Law”,
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The material date for determination of the status of
the sub-tenant in the present case is the time of the quitting
of the premises by the tenant, i.e. 31st January, 1983. The
sub-tenant remained in possession. Was he entitled to se-
curity of tenure under the Rent Control Law in force at
the time—Law No. 36/75?

The definition of “statutory temant”, to which reference
was made, Ieaves no doubt that he became a statutory te-
nant and he was protected by the rent control legislation.
Therefore, the tenant has given such complete possession
to the landlord as the Law permitted and, therefore, the
fact that the sub-tenant remained in possession as a sta-
tutory tenant does not render the tenant liable to the land-
lord for rent, use and occupation.

It is unnecessary for the purposes of this case, in which
the sub-tenant is not a party, to go into any further details
of the relationship of the landlord and the sub-tenant except
that the sub-tenant became a tenant of the landlord. The
answer to Question No. 5 is unnecessary for the determina-
tion of the case in hand and furthermore it should not be
answered without affording the sub-tenant the opportunity
to place his representations before a Court of Law in
proper proceedings.

In view of the above our answers to the questions posed
are:-

That the tenant was entitled to give up possession of the
premises at any time prior to the expiration of the period
of the contract; he had no obligation to give any notice as
no such notice was required under the original contract of
tenancy; the sub-tenant became a tenant—a statutory te-
nant—of the landlord on the day that the tenant gave up
possession—31st January, 1983; the tenant has no obliga-
tion to pay rent or damages to the landlord after 31st
January, 1983.

We sympathize with the landlord for the problem he is
facing, that was so passionately placed before us by his
advocate, but he is not blameless for this because the sub-
tetting of unspecified and not separate space of the pre-
mises to Kyriazis Printing Works Ltd. was done with his
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authority and consent and it is part and parcel of the
agreement into which he voluntarily entered.

In view of the above the tenant is only liable to be ad-
judged to pay £660.-, the rent actually due, ie. for the
months of December, 1982, and January, 1983, and the
landlord is entitled to judgment for this amount only.

"The judgment of the trial Court is varied accordingly.

In all the circumstances of this case, we make no order
as to costs before this Court and in the Court below.

Appeal partly allowed.
No order as to costs.

189



