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IN THE MATTER OF ARTICLE 146
OF THE CONSTITUTION

YIANNAKIS DROUSIOTIS,

Applicant,

V.

THE REPUBLIC OF CYPRUS, THROUGH
THE MINISTRY OF LABOUR AND
SOCIAL INSURANCE,
Respondent.

{Case No. 194[79).

Constitutional Law—Right to a decent existence and social
security—Article 9 of the Constitution—Section 44(1} of
the Social Insurance Law, 1972 {(Law 106/72) and regu-
lation 3(1)(2)(b) of the Social Insurance Regulations, 1972

5 providing for a time-limit within which an application for
old age pension should be made~-Not contrary to the pro-
visions of the above Article.

Social Insurance—Time-limit within which an application for

old age pension should be made—Section 44(1) of the

10 Social Insurance Law, 1972 (Law 106/72) and regulation

3(1)(2)(b) of the Social Insurance Regulations, 1972-—

“Reasonable cause” for not submitting an application with-

in the prescribed time-limit in the proviso to the above
regulation,

15 The sole issue in this recourse was whether the provision
of section 44(1) of the Social Insurance Law, 1972 (Law
106/72) and the provisions of regulation 3(1)(2)(b) of the
Social Insurance Regulations, 1972, which provide for a
time limit within which an application for old age pension
20 should be made contravene the provisions of Article 9*

* Article 9 reads as follows:
«Every person has the right to a decent existence and to social
security A law shall provide for the protsction of the workers,
assistance to the poor and for a system of social insurances.
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of the Constitution in that they deprive the applicant of
his rights,

Held, that having regard to the provisions of Article 9
the provisions of the above Law and/or the Regulations
relating to the time within which an application should
be made or the sanctions imposed in case of failure 1o
comply therewith, cannot be said to aim at or to amount
to a restriction of the right to pension or that they are, in
any way, repugnant to the provisions of the said Article
and that it is entirely up to each individual to safeguard
his rights and interests by comlying with the necessary
legislative provisions by the exercise of no more than
reasonable diligence,

Held, further, that in any event the reasons* given by
applicant for the delay could not amount to the “reason-
able cause” for which provision is made in the proviso to
regulation 3(2).

Application disniissed,
Recourse.

Recourse against the decision of the respondent not to
grant applicant any pension for the period 22.7.1977-
20.9.1978 and also not to accept his explanation for not
submitting his application in time as a “reasonable cause”.

M. Christofides, for the applicant.

M. Kyprianou, Senior Counsel of the Republic, for
the respondent.

Cur. adv. vull.

L. Lotzou J. read the following judgment. The facts of
this case are not in dispute and they are briefly as fol-
lows:

On the 29th November, 1978, the applicant applied to
the Social Insurance Department of the Ministry of Labour
and Social Insurance for old age pension on the prescribed

* The reasons for the delay invoked by applicant were the wrong
impression he had that he was not entitled to pension because he
was working and paying social insurance contributions or if he was
entitled he would receive a notice from the department concerned
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form (exhibit 2) enclosing a certificate of baptism, a certi-
ficate of marriage and a certificate signed by the Chairman
of the village Commission to the effect that he was living
together with his wife.

The application was forwarded under cover of a letter
dated 19th December, 1978 (exhibit 1). Paragraph 2 of
this letter reads as follows:

«'H kaBuogrépnoic Sid TAv OnoBoAfv TAC aGiThAgEWC
Tov 17 pnvdv ogceideTa peTallu GAAwv kol gic Thv Aav-
Baopévny gvrinwowv nol gixa 6T £neidn Epyddopan Kai
nAnpuvw kKolvwvikac aogoadiczic, eite dEv £dwaiolpuny
ouvTaEewe, eite gav eédikaiotpnv, B84 eAapBava oxemkhiv
gibonoinoiv anod 1o dapuddio Tpipa, 16 onolov GhAwoTe
ocaric UnapEer kaBuaTtépnaoic nAnpwpic eic T6 Tapeiov
Kowv. "Agpaodicgewy ndvrtote & eidononjgswe OnevBu-
pidel»

(The delay of 17 months in submitting the applica-
tion is due, inter alia, to the wrong impression I had
that because I am working and paying social insu-
rance contributions, either I was not entitled to pen-
sion, or if T was entitled, I would receive a notice
from the department concemed, which, in any case,
when there is delay in the payment to the Social In-
surance Fund always sends a reminder).

On the 25th January, 1979, the applicant was requested
by notice (exhibit 3) to forward to the Social Insurance
Department, the soonest possible, a certificate of birth, re-
turning to him at the same time the certificate of baptism.

On the 30th January, 1979, the applicant forwarded to
the Department concerned an official certificate of birth
according to which the date of his birth was the 22nd
July, 1912 and consequently he had reached his pension-
able age (65th year) on the 22nd July, 1977.

His application was approved except for the period
commencing the 22nd July, 1977, until the 20th September,
1978, for which his application was, by virtue of the pro-
visions of regulation 3(2)(b) of the Social Insurance (Bene-
fits} Regulations, 1972, out of time and with regard to
which the reasons for the delay given by him in his letter
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(exhibit 1) was not accepted to be a “reasonable cause™.

The applicant was informed accordingly on the 28th
February, 1979. :

As a result the present recourse was filed challenging
the validity both of the decision not to grant to the appli-
cant any pension for the period 22nd July, 1977, to the
20th September, 1978, and also the decision not to accept
his explanation for not submitting his application in time
as a “reasonable cause” under the proviso to regulation 3
of the reguiations.

It was argued by learned counsel for the applicant in his
short address that in view of the provisions of Article 9
of the Constitution the State should be bound to pay old
age pension from the moment a person completes his 65th
year of age and is otherwise qualified in so far as his con-
tributions are concerned. Counsel added that the respond-
ents knew from their records the age of the applicant and
they must have also known the number of his identity
card; and further that the provisions of the Law andfor
the regulations made thereunder which provide for a time
limit within which the application should be made contra-
vene the provisions of Article 9 of the Constitution in that
they deprive the applicant of his rights.

Article 9 reads as follows;

“Every person has the right to a decent existence
and to social security. A Law shall provide for the
protection of the workers, assistance to the poor and
for a system of social insurance.”

Section 44 of the Social Insurance Law, 1972 (Law
106/72) in force at the relevant time, to which counsel has
referred as offending against the above Article of the Con-
stitution reads as follows:

«44.-(1) To Bikoiwpa eic oiavbhnote napoxfv fipTn-
Tar ¢k TAC nNpéc TodTo UnoBoAfjic aimoewe. Kavowvi-
odoi && Bfhouot npoBAéwer nepi TAc npoBeopiac Uno-
BoAfc ThV aitiocwv, TOv neporacewv U &g A TOOU-
™ npoBeopia napateiveral, ToU Tpdnou UnoBoAfc ai-
TAOSWC Kai TOV nepioTdoswy Vg G eive UneBARON ai-

950

10

15

25

30

as



10

15

25

30

35

3 CLR. Drousiotis v. Republic L. Loizou J.

™oic gite pA, ™ npdc Anpiv napoxic Oikaiwpa anoi-
Autar Adyw napoleiyewe | kaBuotepricswe eic TV £-
vépyeiav f v gionpallv THC nAnpwpic.

(2) Koavoviguoi Béhouary woaliTwc npoBiséwer nepi
Tol ¥poévou kai Tponou nAnpwyfc oiagdnnoTte napoxfc,
Tol xpovou évapEewc Tic xaraBoAnc Tthc Té6 npoTov
XOpNyoupévne napoxic Kai Tou Xpovou kad Ov TiBev-
Tar gv ioy0i Tuxdv petaBolAai g£ic 16 Oyoc ThHc napor
xAc, SGvavrar 8¢ woaldtwe va npobAéywor nepi  Tod
unoloyigpol ThHo nopoxfic A xpovikdc nepddouc GA-
Aoc /4 TAc pae £88ouddoc.

(44. (1) The right to any benefit is subject to the
submission of an application in this respect and Regu-
lations will provide for the time limit for the submis-
sion of the applications, the circumstances under which
such time limit is extended, the manner of the sub-
mission of an application and the circumstances under
which either an application has been submitted or
not, the right to the receipt of a benefit is Tost because
of failure or delay in taking action or in the collection
of the payment.

(2) Regulations will also provide as to the time and
manner of payment of any benefit, the time of the
commencement of the payment of a benefit granted
for the first time and the time at which any changes
in the rate of the benefit are put into force, and they
may also provide for the calculation of the benefit
for periods of time other than for one week.)

And the relevant part of regulation 3 of the 1972 Regu-
lations reads as follows:

«3. (1) Tlaoa aitnoic npéc xophAynolv  napoxfc Oé-
ov Onwce vnoBolAnTar évroc TAC ONd  ToU  napdvroc
Kavoviopod npoBAcnopévne npoBeopiac.

(2) 'H év 1 napaypagw (1) avagespopévn npobe-
ouia eivar-

(6) npokeipévou nepi cuvrafewc yhAparoc, ouvra-
Eewg avikavoTnroc, guvtdfewc xnpeiac, &émddparoc
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oppaviac, napoxwv Aoyw dvannpioc fi nopox®v Ao-
yw Bavarou, xpovikdv bidotnpa  oUYi  porpoOTEpOV
TOV TPIOV pnv@vy ano THv Auépav Bia  mv  onoiav
npoBdAAdeTai danaitnoic Npoc XopRynoiv napoxnc.

Nogitar o1 £€av 6 alrwv (anodeifn ebhoyov Tiva ai-
Tiav 313 AV i OnoBoAnv aithoswc  Evroc TAC KaG-
Bwptopévre npoBeopiac U@ioTapévny  kaB BAov TO
perall TAc éxknvofc TAC Toaltne npoBsopiac  Kai
Tiic fAuepounviac GnoBoAfc TAG aiTAgEwe XPovIKOV
Siaotnpa, n npobeopia év TR ngpinTwoer autold na-
patciveTal &1 TO we eipaTal Xpovikov diagTnua, &v
ouded OSuwe nepmTwoer alTn naparsiveral népav
Twv dwdeka pnviov and TRC oxeTikKAG Aupepopnviac.

(5) 'H amnoic npoc xopAynoiv napoxic unoBaAAe-
Tal év T® kabBopifoptve Und  Tod AiguBuvrou  TUNW,
EKTOC £av GMwe 6 AisuBuvtAc RbBelev anogaoioel sic
eidikAv Tiva nepinTworv.

(6) 'O aitwv déov dnwe ocuppop@oiTal nNpoc ToIOU-
TG anamioeic agopwoac €ic THV UnoBoAddv ThAC aith-
gEWC Kai Npoodyn TOIOUTA OTOIXEIQ xai £yypaga we o
AiguBuvtic fiBeke kpiver we dvaykaia Sia v £EéTaciv
TAC QiTHGEWC.

(3.(1) Every application for the grant of a benefit
must be submitted within the time limit provided by
the present Regulation.

(2) The time limit referred to in paragraph (1) is-

(b} In the case of old age pension, disability pen-
sion, widow’s pension, orphan’s benefit, disability
benefit or death grants, a time period not longer
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than three months from the day from which a
claim for the grant of the benefit is made;

{c) .
.. .. .. .. ...

Provided that if the applicant proves a reasonable
cause for not submitting an application within the
prescribed time limit which subsists during the whoile
interval between the expiration of such time limit
and the date of the submission of the application,
the time limit in his case is extended for the said
interval but in no case is it extended for more than
twelve months from the relevant date.

4)

(5) The application for granting a benefit is sub-
mitted in the form prescribed by the Director, unless
otherwise decided by the Director in any particular
case.

(6) The applicant must comply with such require-
ments regarding the submission of the application and
produce such material and documents as the Director
may deem necessary for the examination of the appli-
cation.)

It will be seen from the above that the application in
the present instance had to be made, in view of the provi-
sions of regulation 3(2}(b) within a period of not more than
three months from the date a claim for old age pension
could be made and also by virtue of para. 5 therecf it had
to be made in the prescribed form.

In so far as the time limit is concerned such period s
subject to the proviso by virtue of which it may be ex-
tended upon proof by the applicant of a “reasonable cause”
for the delay but only for a period during which such
cause subsists an in no case can it be extended for more
than twelve months.

In the form prescribed under para. 5 information has
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to be furnished not only as to the matters mentioned by
counsel ie. applicant’s age and identity card number but
also as to whether he is married, single or a widower as
well as details as to his dependents for whom he claims an
increased pension, which are matters of which the Social
insurance Department could hardly be aware.

It seems to me that the above information is clearly
necessary in order to enable the department concerned to
ascertain and calculate the exact amount of the pension or
other benefit that applicant may be entitled to. As to the
time limit prescribed by regulation 3 there is no doubt that
it is conducive to the keeping of proper books of accounts
and necessary so that the department may be in a position
to know what amounts will have to be paid out of the
Fund at any given time.

But, quite independently of the above, having regard to
the provisions of Article 9 I cannot agree that the provi-
sions of the Law and/or the regulations relating to the time
within which an application should be made or the san-
ctions imposed in case of failure to comply therewith, can
be said to aim at or to amount to a restriction of the right
to pension or that they are, in any way, repugnant to the
provisions of the Article. It is entirely up to each individual
to safeguard his rights and interests by complying with
the necessary legislative provisions by the exercise of no
more than reasonable diligence.

As to the decision relating to the rejection of the rea-
sons given by the applicant with regard to the delay in
applying, although included as a ground in the prayer for
relief, learned counsel has not touched on this issue at all
during his address and I can only assume that he has aban-
doned it. In any case I would not be prepared to hold that
the reasons given by him could amount to the “reasonable
cause” for which provision is made in the proviso.

In the light of the above this recourse fails and it is
hereby dismissed. In" all the circumstances there will be no
order as to costs.

Recourse dismissed.
No order as to costs,
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