3 CLR.
27 AexepBpiouv, 1985

[TPIANTAOYAAIAHE, MNp., A. AO'I'ZOY, MAAAXTOZ,
AHMHTPIAAHZ, AQPHE, ETYAIANIAHE. NIKHE,
KOYPPHZ, Awaoral]

ANAGJOPIKA ME TO APOPO 1489(8) TOY
ZYNTAMATOZ .

‘A, TEQPTIOZ AAAAZ KA1 AAAOM,

B. KOINOBOYAEYTIKH OMAAA TOY
AHMOKPATIKOY KOMMATOZ (AHKOQ)
ZTH BOYAH TQON ANTINPOZQMON,

. AITOUVTEC.
(YnoBgocic Ap. 1061/85 kar 1062/85).

Zuvraypatiké  Aikaio— Xdvrayua, “ApBpa 135, 148(6).
72, 781 ka1 73.12— AiadikaoTikOg Kuvowouéc: AvwTa-
Tou Zuvrayuamixou Akaornpiou Kov. 15(2) (8) —Ai-
™on yid napoxfy adeiae evaplewc Sobkaciac Suvaye
Tou "ApBpou 148(8)} via epunveia Adyw aodgerac Tou
"ApBpou 72 avagopkd pe Tnv exhoyn Mpogdpou e
Bouhic twv AvTingocunwy,

O1 aitoUvree omic Sud napolosc  unoBeoeic InTolv
Baoe: Tou Kavoviguot 15(2) (8) Touv MabikaorikoU
Kuvovnuuoﬁ Tou Avwtarou Mwaornpiou adsia Tou Ar-
Kagrnpiou y'a_évapén Sadbikagiac 6uvous| Tou “ApSBpou
148(8) vou Zuvraypatoc yia  epunveia ané To Avw-
Tato Akacthpio Adyw acaeeiac tou "Apbpou 72 Tou
Zuvtayuaroc ava@opika e Tnv.  exioynv  Tlpoébpou
e Boulic twv AvTinpoownwv.

Anooaociobnke, diaewvolivTwy Twv Kk [kg ko
Kolppn, Aikaotav:

(1) 0O Kaviv 15(2) (8) Tou Aiadikaorikol Kavowvi-
ouol Tou Avwrarou Zuwuvpunkou Aixaornpiou, nou
Eyive ouprpwvo pe 70 ‘ApBpo 135 tou Zuvrayuarod
npoBAénel on yvia v &vapin Siabikadiac yia epunvela
Tou Zuvtayparoc Suvdapel Tou Apoou 149(8}) oc ne-
pinTwon énwc n napolga anaiTeitar n APONYOUUEVD
absia Tou Avwrarou Zuvrayparikou Aixaommpiou (-rw
pa Avwrarou Aikaornpiou). .

(2) %aiverar 6T unapxel npoc eEétoon Bépa aod-
gsiac rou “ApBpou 72 Tou Zuvrdypatoc OGE CUOXETY
‘opd pe 1o "ApBpo 78.1. H exhoyh Mpoébpou Tnc Bou-

s
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Afc Twv AvTinpoownwv EXEl  uwioTn RoMITElakn onpa-
gia ka1 o1 airolvree  BouAeutéc  ennpedlovral Gueca
and Tnv epunveio kar egapuoyy vou ‘ApBpou 72 ava-
gopikd pe Tnv exioyn lMpoédpou Tne Boulic Twv Av-
Tinpoownwyv. Ti' auré ko Biderar n  aimolpevn Gdeia
atouc airouvrec Bouleutéc.

{3) Asv unopei vo SoBf n Introunévn GEbeio omy
undBeon 1061/85 orouc arroivrec  BouAsuTtéc we ano-
TeAolvree Tnv KowoBouheutikp Opaba Tou Anpokpo-
kol kOuparoc wiari i ev Adyw oudda dev éxer okod-
va ocuoraBei duvduer Tou "ApbBpou 73.12 Tou Zuvrh-
yaaroc. 'V quté akpiBiec xar dev diderar n arroupévn
48ewa ornv undBeony 1062/85 n onoiad kot we ex TOO-
TOU anoppinTeral.

Aarayn we avaTépw.
Anogadgeic avagepdusvee otnv andgaon:
Arnpoxpario v. Xopbhapnou Zayopia, 2 AAZA 1,

MouTepigoyAou kai aidor v.  Ynoupyikou ZwpBouAiou,
5 AAZA 130

Altnon

Aitnon ané v KoivoBouheutiki Opdada Tou Anpokpa-
TikoU Képuaroe yia &deia yia évapkn dadikaviac Suvdpe
Tou “ApBpou 149(6) vou Zuvrdyuaroc yia epunveia, Adyw
codoeac Tou ApBpou 72 vou ZuvTOyuatoc ovagpopikG pe
v exhoyn Mpogdpou Tne BouAie Twv AvTinpoownwvy.

. NoAuBiou pe Tov Xp. TpravroguAAidn, Ba  Toug
AITOUVTEC.

©. KAnpidnc auronpoownwe, wc BouAeumic, «ar Dia
Touc AGAlhouc Bouleutée tou AKEA—APIZITEPAZ
om BouAn Ttwv Avrmpoownwv kai, enionc, Sia TO
AKEA wc noAirikd kdppa 10 onoio exnpocwneiral
orn Bouly Twv Avrinpogdnwy.

M. Xpiotogidne aurtonpoownwe, wc Boulsutfic, kai
dia Touc GAMouc, extdc Tou k. A. Mapkidn, Bou-
Aeuttc Tou Anuokpamxkos EZuvoyeppod (AHZY)
om BouMy Twv Avrinpoohinwv.

A. Mapxidnc autonpooinwe, wc, BouAeurhc, kar Bia
Tov Anuoxpankd Zuvayeppd (AHZY) we nolmi-
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3 C.LR In re Ladas and Others

kK6 kbupa vo onoio exknpoowneitar ot Boukl Twvy
Avrninpoownwy.

E. Euorafiou ka'' A. HMadne auronpocwnwe. we Bou-
AeuTéCT ka! Bio Touc dihouc BouAsutéc Tou Z. K.
EAEK om BouAi twv Avrinpoownwv kai, enionc,
Sia To Z. K. EAEK wc nokimixé xkdppa TO onoio
eknpoowneital otn Bouk Twv Avrinpogtwinwy.

TPIANTAGYAAIAHZ Mp. avéyvwoe v andgagn Tou
Aikaotnpiou: Zmic duo autéc unobBéoeic nou kartaywpriln-
kav omnic 23 AekepBpiou 1985, svinov Tou Avwrédrou Aiko-
otnpiou, To onoio aokei ko Tnv dikaiobooia Tou AvwréTou
Zuvraypormixkol Aikoornpiou, o aitolvree  Zntolv, Buvapel
Tou kavoviguou 15(2) (8) Tou AwaBikaorikol Kavoviopal
Tou AvwTtarou ZuvrayuamikoU Akaornpiov, Ty adsia Tou
Avwrdrouv Aikaotnpiou yio  évapEn Biadikaciac, Suvduel
Tou "ApBpou 149(8) vou Zuvrayuatoc, yia epunveia, Adyw
aodageias, Tov “ApBpou 72 Tou Zuvrayparoc avapopikd pe
v exhoyh Mpoédpou Tnc Bouldc Twv Avrinpoomnuwv.

‘Ohor o1 autoivree Bouleutéc omnv  undBeon 1061/85
(A 1-18) eivai o Bouheurée Tou Anpokpatikol  Képparoc
omn Bould Twv Avninpoownwv.

Karénv ofnyiiv Tou Avwrarou Awoaotnpiou £568n n eu-
kaipia gic 6Aouc Touc Bouleutéc Tou AKEA - APIZITEPAZL,
Tou AnunokpoTikod Zuvayepuolu (AHZY) kar TOU Z. K.
EAEK, ornv BouMiv Twv Avrminpoodnwv Kai  eniong, o©TO
AKEA. orov AH.ZY. xar 1o Z.K. EAEK, wc noAmkd
Kopuara Ta onola exnpoownouvrar arv Boulld Twv  Avre-
NPOCWNWY, va EKPNAICOUV TIC QNOYEIC TOUC OvOQOpIKA UE
v .4bea Tnv onoia ZnTouv of aItoOvTEG.

. H akpdaon Twv unoBtoewv autiv eviniov Tou AvwTa-
Tou AikaoTtnpiou éyive aric 24 AexkeuBpiou 1985 ka1 ev oxe-
oel ka1 Je Tic Suo exdideral n napovoa oudepwvn Andpaon
andé Tnv nisioyneio Twv Medov  Tou  Aaotnpiou (M.
ToiavraguAdidn, A. Aoidou, . Malaxté, A. Anunvpiadn,
A. Awpn kan A. ZTuhiavidn) :

1. O Awgdikaomikée Kavoviouée tou  Avwrtlrou  Zuvra-
yuaTikou Aikaornpiou £EedéBn Buvauer Tou “ApbBpou 135
Tou Zuvtdyparoc kas o kavaviopoc 15(2) (B) Tou sv Abyw
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AwadikaoTtikou Kavoviopou opiler 6T yia tnv évapin diad-
kagiac yia eppnveia rou Xuvrdyparoc, Suvaper tou Ap-
Bpou 149(8) Tou ZuvTayuartoc. EIC nepinTwon Onwe n na-
pofog, anarteital n adera Tou Avwrdtou  ZuvrayparvikoU
Awaornpiou, ka1 Twpa Tou Avwrarou Aaornpiou.

2. Qaiverar om undpyel npoc efétaon Oépo aodesiac Tou
"ApBpou 72 Tou ZUuVTGYUATOC OF QUOXETIONS, ONwe 10)U-
pifovray o1 arroivtec Bouheutéc, pe to “ApBpo 781 Tou
TuvTayparoc, avagopikd ue tnv  exioyn (lpoédpou Tne
Bouhic Twv Avrminpoownwv. H BouAdl twv Avrinpoownwv
ohopldoioe oudpwva, onic 12 Askepbpiov 1985, vo nopo-
népwer to npoavaeepBiév B¢ua oro Avwrtato AkaorApio
Kal av kai n andgacn tnc auth Sev  uhonoin evrouToIg
bev avexkhhBn olhd udvo aveotdhn omic 19 AekepBpiou
1985,

3. H exrioyn Mpotdpou tnc Bouinc Twv Avminpocwnwy
£XE! uyioTn noMiTelak onpaoia kar o  arrodvree BouAeu-
TéC ennpedlovrar Gueoa and TNV gpunveia kal £Qapuoyr
Tou “ApBpou 72 Tou ZuvTayparoc avagopika pe Tnv gxAo-
vyl Npoédoouv e Boulic twv Avrimpoownwv.

4. Evoyer 6Awv Twv avwrépw Sidetai n artoupévn adeia
Tou Aikaornplou £1¢ Touc airoUvTee Boulsutéc e Tv uno-
Beon 1061/85 yia évaotn Siadikagiac Suvauer Tou " ApBpou
149(8) Tou Zuvrtayuaroc. Aev BideTal dpwe n aitolpevn G-
Seia eic v unéBeon 1061/85 £ic Touc airouvtec BoulsuTéc
we anoteAolvree Tnv KoivoBouAeutikiy Opéada tou Anpokpao-
TikoUw Koéuuaroe arn Boudi Tov Avrinpoownwy 81611 n ev Ab-
yw Oudda dev £xer akdéun ovorabei duvauer Tou “ApBpou
73.12 Tou Zuvrdyuaroc, Kai yia Tov 610 Adyo Sev Sideral
n airoupévn adeia cic To Anpoxpamiké Koypa sic v uno-
Beon 1062/85 n onoia wc €k TOUTOU anOPEINTETA!,

5 To Avararo Awaoripio kaBopiZer we akorouBuwe Tnv
nepoirépw Biadikagia omv undBeon 1061/85:

(@) H aimmon Suvduer Tou "Ap8pou 149(8) Tou Zuvré-
yuaroc ek pEpouc Twv arolvrwy Bouleutiv va Karayw-
onfei kar va erudoBei afjucpa e ddouc Touc dAlouc Bou-
Aeutéc, péow me Boulfic rwv Avrminpoownwv,
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3 CLR. In re Lodas and Others Triantafyllides P.

(8) H akpdéaon Tnc undBeonc opiletar aupio 28n Aexeu-
Bplou 1985, omic 10 n. .

Ap. un. 106L

MKHE A.: H oudda BouAeutwv Tou AnuokpaTikod Kop-
poroc, 16 ané touc 56 Bouleutéc tne véac BouMic Tawv
Avrinpeounwy, efaireitar ddeia yia xaraxwpnon arTfosws
yia epunveia tov ApBpou 72 tou Zuvrdyporoc nou npo-
voei yia v exihoyn MpoéBpou Tou Zdaparoc.

H aitnon omnpiderar oto "ApBpo 149(B) Tou Zuvraypa-
TO0C Nou opiZel 6m 1o AvaTaro Aikaompio £Xer anokAeioT-
ki Sikaiobogia yia tav spunvefa Tou ZuvTdyparoc oe nepi-
nTwon acageiac,

O1 BouAeutéc Twv GAAwV KoppdATwy evigravrar otnv  ai-
on yia duo Baagikd Adyouc: '

1) "On n npooguyh eivar npdwpn yiari n BouMy supi-
okerot aro ordbio enihbgewe Tou Béyaroc kai

2) "Omn 1o Zivraypa Sev napoumdier onoiadhnnore aod-
oeia nou vo Sixawohoyel Tnv nopéuBacn Tou  Avwrarou A
Kagrnpiou.

H piBuion Bepydtwv nou avayovral ortn cUoTaon kai Aer-
voupyla Tne Boulfic Twv AvTinpoownwv anotehet, katd mv
ewmiynan Touc, npovopia e Bouldc. Mdvo o nepintwon
nou n Bouhi Ttwv Avrinpoownwv oav oculdhoyixd gwpa eni-
Intel tnv epunveia npovowdv Tou Zuvrayparoc ocav  avo-
yraia npoiindéBeon yie tnv doxnon tTwv glouanbv tTne Bikar-
ohoyeitar n foknon and ro Akaomipio e Bikawdooiac
nou nooéyer ro “ApBpo 149 (B).

Agot perétnoa To Gipo katoAfiyw ora  oupnepdopara
nou ouvowiZw mo kérw. To nAMipec okenmkd me anogdos-
we Ba Sobel oe Aivec pépec, Ba xaraxwenbel omv Npappa-
Tefa vou Avwrarou Aikaompiou xar 8o SiaveunBel o 6Aa
Ta evhiagpepdueva pépn.

1) To 4pBpo 148(6) Tou Zuvradyuatoc anoteAei oudcia-
arikA npbdvoia nou kaBopiZer Tnv cpxhh ™Me MoAreiac omv
onclia nopéxerar Sicaodooia yia epunveiac Touv Xuvrdyuo-
Toc ac neplnrwan acdgeioc. H appoBidbmra  aurh  £566n
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oro Avararo Zuvrayuoriko Akaoripio (ka1 perd Tto 1964
oro Avwrtare Awaoripio 8dosr Ttou Noépou 33/64) os avr-
Siaoroly pe GAAa Aikaoripio iy apxéc vnc  Mokiteiac. H
napGAsipn onoiaodnnore avagopde aro  "Apfpo 149 (6)
oe Dabikoue ka Biobikoonikd néoca bev eivar Tuyaia aihd
anoogkonei va Tovicer Tov BikaioSoTikd xapakripa Tou ap-
Bpou autol Tou ZuvTtdyuatoc. ZUYKPION TWV MOOVOIGV TOu
"ApBpou 149 (8) ue exkeivec Twv apbpwv 137, 138, 139,
140, 141, 142, 143, 144, 146 ka1 147 Tou ZuvTayparoq
ora conola yivetam eidikf avagopd oTic dpxéc R npdowna
£ic Ta onola napéxeTar EvOiko MECO KA1 TA XPOVIKG nAadi-
ola PESa ora onoia npenel vao aokeltar evioxlel Tn 8éon
om to "ApBpo 149 (8) £xe1 xoPapd BikciodoTikd Yapakrripa.

2) Ev ndon nepinTwoel ONwe ano@agiotnke and 1o Avid-
Tato Zuvraypatikd Awkaomipio otnv  undBeon Anuoxpartia
v. Xaondhaunou Zayxapia, 2 AAZA 1 n B&kaiodooia
via epunveia Tou Zuvraypartoc — DikaioAoyeitar  povo
énou outh eiven andAuta avaykaia yio  enfAuon avaguel-
oac biagopdc. Mapaxwenon 4deiac ore avadio outd gvid
n Bouli katraBaiher npoondBeiec yio enihuon tou Bgpatoc
ki og avriBeon npoc Tnv B¢Anon Tnc nAsioynoioc Twv
Boulsutwyv 8a unovbpguse Tnv auToTéAsla Kal TRV QuTovo-
uia Tnc Boulddc kar Ba Biecdheuve v apxh Tne Sokpiogwe
Twv EEouoiiv. Ztnv undbBeon Moutepiooyhou kol GAAo1 v.
Tou Ynoupyikod ZuuBouhiou, 5 AAZ.A 130 TO A-
vaTaTre  Zuvraypariké  Aikaoripio  opdpwva apvRBnke
va avayvwpioel Touc Toupkouc BouAeutéc tnc Anpoxkparti-
ac cav dpyave tne Mohireiac kal anépprpe  aivtnua  rouc
via cEéraon ioxupilépevne napabBiaone Twv apuodioTiTwv
mc BouMic twy Avrinpoownwy. Mlapdho nou n ondpach
ornv undBeon ekelvl agopoloe npooguyr B4oer Tou "Ap-
8pou 139 o1 apxéc nou wioBemiBnkav 1ox0ouv kar og kabe
AMn nepintwon SnAadn 6T kapuid oudda Bouleutv Bev
anoreAei autoreAf ovrétnta A oGpyavo mce MoAreiac.

"Onwe Ttoviomke oy mo ndvw andgoon péAn Tou No-
woBemikod Zoporoc Twv onoiwv NAATTOVTAI Ya SikaiGporo
Sev orepolvrar Bepanegiac. To Zivraypa, onwe eAéxdn, no-
péxer unxaviopolc yia npooracia Twv  dikawpdTwv  TWwv
BouAsutav kai Tnv xatoxlpwon tou Kpdarouc Aikaiov. Ztnv
npoxeipévn nepinTwon dev éyive xkapmd eichynon én nAj-
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3 C.L.R In re Ladas and Others Pikis J.

ynkav SiKahuata Twy TV | onoioudAnote  and qu-
TOUC.

"Onou o Zuvraypanikdce vopoBérne enebiwEe vo dwoel
Sikaiwpa oe pepida e Boulac va npoaglyer  oto Avar
Taro Akaompio avetaptara and tnv Bouln oav ouMlhoyr-
KO dpyavo To kaBdp'oe pnTd Onwc ornv NepinTweon Tou
"ApBpou 143 Tou ZuvTtayparoc nou napéxer Sikaiwpa oro
1/5 Twv Boulsutwv veoekAeyduevne BourAc va npoooi-
youv oto Avirato AIKQoTApIO yia va anoqaoigsl Kard no-
oc ouvrpéxouv ol npoinoBéoeic yia T wAgion vouwv R
Muyn anogdoswy cOppwva pe to ‘ApBpo 68 Tou Zuvra-
yHaTOC.

3) MpoAnnTikr epunveia Twv npovolv Tou Zuvraydaroc
givar uéToo nou npénel va qoxkeital oe eEaiperikéc nepinTw-
asic. MagopeTikd o péroc ™ne Awkaorikic Efouaiac 8a ene-
kreivero 2Ew and 1o kabiepwpéva nAaioia nou eivar n eni-
Auon Bikaomikwy Slapopv. '

Asv sival épyo Twv AkacTnpitov N EK Twv NPOTEPWV KQ-
BodAynon Twv AAAwv duo ekouciiv e MoMreioc avago-
PIKA ue TNV AOKNon TV apuodioTATWV Touc.

Ap un. 1062/85

MKHX A.:-Tia Touc Adyouc nou exTiBevrar otnv and-
paon uouy otnv YndBson 1081/85, anoppinteral Kt auth n
gitnon. Kard peidova udhiora Adyo eneidfy n citnon auth
Sev unoBarAerar and touc BouAeutéc tou Anpokparikol
Képpatoe aldd and 1o idio 1o Kéupa ocav Esxwpiotiy ov-
TOTATO.

Ap. ur. 1061,

KOYPPHZ A.: Zuypwvid ue tnv andpaon vou Aikaom
F. M. MikA ke yia voue {Biouc Adyouc anoppintw v aimn-
an yia ngpaywpnon adeiac xaraywphoewc npoopuyhAc Ba-
oer tou “ApBpou 148(f) TOou Zuvrayparoc.

Eipon Tne yvopne, énwe kar o k. TIikfAe, 6T napaxwpnon
ddsiac und TIc ouvbfikee Tnc napolUonc unoBéoewc Ba On-
proupyouoe £va abikaioAéynTo nponyolpevo otnv Goknon

2829



Kourris J. in re Ladss and Others (19865)

rwv Kpankdv Efouowsv e Molreias.

Ap. un. 1062

KOYPPHX A.: Na Touc iSiouc Adyouc nou anoppipbn-
ke n Almnon omyv YndBeon 1061/85, anoppinterar ki aurh
n Aimon.

AaTayn wc aveTépw.
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1985 December 27

[TrianTARYLLIDES, P., A. Loizou, MaLacHTOS, DEMETRIADES,
-Loris., StyLIaANIDES. Pikis, Kourris, J1.]

IN THE MATTER OF ARTICLE 149(b) .
OF THE CONSTITUTION

(A) GEORGHIOS LADAS AND OTHERS,

(B} THE PARLIAMENTARY GROUP OF THE
DEMOCRATIC PARTY (AHKOQ) IN THE
HOUSE OF REPRESENTATIVES,

Applicants.
(Case Nos. 1061/85 and 1062{85).

Constitutional Law—Constitution, Articles 135, 149(b), 72, 78.1
and 73.12—The Supreme Constitutional Court Rules of
Court, Rule 15(2) (b)—Application for leave to commence
proceedings under Article 149(b) for the interpretation,
because of ambiguity, of Article 72 regarding the election
of the President of the House of Representatives.

The applicants in these two cases seek, under rule 15(2)
(b} of the Supreme Constitutional Court Rules of Court,
the leave of the Court to commence proceedings under
Article 149(b) for the interpretation, because of ambiguity,
of Article 72 of the Constitution regarding the election of
the President of the House of Representatives.

Held, Pikis and Kourris, 1I. dissenting:

(1) Rule - 15(2)b) of the Supreme Constitutional Court
Rules of Court, which were made under Article 135 of
the Constitution, lays down that for the commencement of
proceedings for interpretation of the Constitution wunder

. Article 149(b} in a case such as the present one, there
is required the leave of the Supreme Constitutional Court,
now the Supreme Court.

(2) It seems that there afises for examination a matter
of ambiguity of Article 72 in conjunction with Article 78.1
regarding the election of the President of the House of
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In re Ladas and Others (1985)

Representatives. Such election is a matter of supreme
state importance and the applicants Representatives are
directly affected by the interpretation and application of
Article 72. In the light of the above the applied for leave
is granted to the said Representatives.

(3) There is not granted, however, the leave applied for
in Case 1061/85 by the applicants Representatives as con-
stituting the Parliamentary Group of the Democratic Party
in the House of Representatives because such group has
not yet been constituted by virtue of Article 73.2 of the
Constitution. For the same reason such leave is not granted
to the Democratic Party in Case 1(G62/85.

Order accordingly.
Cases referred to:
Republic v. Charalambos Zacharias, 2 RS.C.C. 1;

Muderrisoglou and Others v. The Council of Ministers,
5 RS.CC. 130.

Application.

Application by the Representatives of the Democratic
Party in the House of Representatives and by the
Parliamentary Group of the Democratic  Party
for leave of the Supreme Court to commence pro-
ceedings under Article 149(b) of the Constitution, for
the interpretation, because of ambiguity, of Article 72 of
the Constitution regarding the election of the President of
the House of Representatives.

P. Polyviou with Chr. Triantafyllides, for the appli-
cants.

Ph. Clerides personally as a Representative and for
the other Representatives of AKEA-APIZTEPA
in the House of Representatives and, also, for
AKEA as a political party which is represented in
the House of Representatives.

M. Christophides personally as a Representative and
for the others, except Mr. A. Markides, Represen-
tatives of the Democratic Rally (AHZY) in the
House of Representatives.
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3 C.LRA, in re Ladas and Others

-A. Markides personally as a Representative and for -
the Democratic Rally (AHZY) as a political party
which is represented in the House of Representa-
tives. '

E. Efstathiou and D. Eliades personally as Represen-
tatives and for the other Representatives of Z.K.
EAEK in the House of Representatives and, also,
for Z.K. EAEK as a political party which is repre-
sented in the House of Representatives. .

TRIANTAFYLLIDES P. read the following decision of the
Court: In these two cases which were filed, on the 23rd
December 1985, before the Supreme Court, which exer-
cises, also, the jurisdiction of the Supreme Constitutional
Court, the applicants seek, under rule 15(2)(b) of the
Supreme Constitutional Court Rules of Court, the leave of
the Supreme Court to commence proceedings, under Arti-
cle 149(b) of the Constitution, for the interpretation, be-
cause of ambiguity, of Article 72 of the Constitution re-
garding the election of the President of the House of Re-
presentatives. '

All Representatives who are the applicants (Al-16) in
case 1061/85 are the Representatives of the Democratic
Party in the House of Representatives.

Pursuant to directions given by the Supreme Court an
opportunity was afforded to all - the Representatives of
AKEA-APIZTEPA, of the Democcratic Rally (AHZY) and
of Z. K. EAEK in the House of Representatives, as well as
to AKEA, to AHZY and to X. K. EAEK as political parties
which are represented in the House of Representatives, to

.express their views in respect of the leave which the appli-

cants seek.

The hearing of these cases before the Supreme Court
took place on the 24th December 1985 and in relation to
both of them there is now given the following unanimous
judgment of the majority of the Members of the Court (M.
Triantafyllides, A. Loizou, Y. Malachtos, D. Demetriades,
A. Loris and D. Stylianides):

1. The Supreme Constitutional Court Rules of Court
were made under Article 135 of the Constitution and rule
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15(2) b) of the said Rules of Court lays down that for the
commencement of proceedings for interpretation of the
Constitution, under Article 149(b) of the Constitution, in
a case such as the present one, there is required the leave
of the Supreme Constitutional Court, and now of the
Supreme Court.

2. It seems that there arises for examination a matter of
ambiguity of Article 72 of the Constitution in conjunction,
as the applicant Representatives contend, with Article 78.1
of the Constitution, regarding the election of the President
of the House of Representatives. The House of Representa-
tives decided unanimously, on the 12th December 1985, to
refer the aforesaid matter to the Supreme Court and though
such decision was not implemented it was not revoked but
was only suspended on the 19th December 1985.

3. The election of the President of the House of Repre-
sentatives is a matter of supreme state importance and the
applicant Representatives are directly affected by the inter-
pretation and application of Article 72 of the Constitution
regarding the election of the President of the House of
‘Representatives.

4. In view of all the foregoing the applied for leave of
the Court is granted to the applicant Representatives in
case 1061/85 for the commencemeht of proceedings under
Article 149 (b) of the Constitution. There is not granted,
however, the leave applied for in case 1061/85 by the
applicants Representatives as constituting the Parliamentary
Group of the Democratic Party in the House of Represen-
tatives because such Group has not yet been constituted
by virtue of Article 73.12 of the Constitution, and for the
same reason such leave is not granted to the Democratic
Party in case 1062/85 which is, consequently, dismissed.

5. The Supreme Court prescribes as follows the further
proceedings in case 1061/85:

(a) The application under Article 149(b) of the Constitu-
tion on the part of the applicant Representatives should be
filed and served today, through the House of Representa-
tives, on all other Representatives.

(b) The hearing of the case is fixed for tomorrow, the
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Pikis J.: The group of Representatives of the Democra-
tic Party, 16 of the 56 Members of the new House of Re-
presentatives, applied for leave to file an appllcatlon for
the interpretation of Article 72'of the Constitution that
provides for the election of the President of the House.

The applicatiori is based on Article 149 (b) of the Con-
stitution that lays down that the Supreme Court has ex-
clusive jurisdiction to interpret the Constitution in case
of ambiguity.

The remaining Members of the House, belonging to the
other Parties, opposed the application basically for two
reasons, because:

(1) The recourse is premature as the House of Represen-
tatives is in the process of solving the problem that
has arisen in relation to the election of the President
of the House, and

(2) The Constitution presents no ambiguity justifying the
intervention of the Supreme Court.

The regulation of matters referrable to the composition
and functioning of the House of Representatives constitute,
in their submission, a privilege of the House. The Court
would be only justified to render an interpretation of the
provisions of Article 149 (b) when the House of Repre-
sentatives itself as a collective body seeks the interpreta-
tion of the Constitution as a necessary prerequisite for the
exercise of the powers vested in it under the Constitu-
tion.

After due consideration of the subject, here under con-
sideration, I have reached the conclusions recited hereinafter
in synopsis. The full text of judgment will be available in
a few days; it will be filed with the Registry of the Supreme
Court and copies will be distributed to the interested par-
ties:

(1) Article 149 (b) of the Constitution is a substantive pro-
vision of the Constitution that specifies the organ of
the State with jurisdiction to interpret the Constitu-
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)

tion in case of ambiguity of its provisions. This com-
petence was assigned to the Supreme Constitutional
Court (transferred in 1964 to the Supreme Court under
Law 33/64) in contradistinction to other Courts or
authoritics of the Republic. The absence of any re-
ference in Article 149 (b) to litigants and procedural
measures was not accidental but aimed to emphasize
the jurisdictional character of this article of the Con-
stitution, Comparison of the provisions of Article
149 (b) with those of Art. 137, 138, 139, 140, 141,
142, 143, 144, 146 and 147 of the Constitution, " that
make specific reference to the authorities or persons
in whom a right of recourse to the Supreme Constitu-
tional Court vests and the time within which it must
be exercised, reinforces the view that Article 149 (b)
is exclusively a jurisdictional provision.

In any case it has been decided by the Supreme Con-
stitutional Court in the case of Republic v. Charalam-
bos Zacharia, 2 R.S.C.C, p.1, that invocation of the
jurisdiction for interpretation of the Constitution, is
only justified where absolutely necessary for the reso-
lution of a dispute that has arisen. Granting leave, at
this stage, while the House of Representatives is in the
process of solving the matter of election of President
of the House in opposition to the will of the majority
of the Members of the House of Representatives,
would undermine the self-existence and autonomy of
the legislative power and would disturb the principle
of separation of powers. In the case of Muderrisoglu
and Others v. The Council of Ministers, 5 R.S.C.C.,
130, the Supreme Constitutional Court unanimously
refused to recognize the Turkish Members of the House
as an organ of the Republic and dismissed their ap-
plication for examination of alleged violations by the
Council of Ministers of the competence of the House
of Representatives. Notwithstanding the fact that the
decision was given in a recourse under Article 139,
the principles adopted therein in reiation to the status
of a.group of Representatives apply in - every.other
case; no group of Representatives constitutes a sepa-
sate -entity or organ of the State,
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It was stressed in the above case that Members of the
House of Representatives whose rights are prejudiced are not
remediless. The Constitution provides mechanism for the
protection of the rights of Members of the House and the
entrenchment of the rule of law. In the present case no
suggestion was made that the rights of the applicants or
those of anyone of them were in any sense injuriously af-
fected.

Where the constitutional legislator intended to confer a
right of recourse to the Supreme Court on a segment of

* the House of Representatives independently of the House

as a collective organ, it said so expressly as in the case of
Article 143 of the Constitution that confers a right on the
one fifth of the Representatives of a newly elected House
to seek the decision of the Supreme Court as to the exis-
tence of “urgent and exceptionally unforeseen circum-
stances”, justifying the taking of any decision under Article
68 of the Constitution.

(3) The pre-emptive or preliminary interpretation of pro-
visions of the Constitution is an extraordinary measure
justified only in exceptional circumstances. Otherwise
the role of the Court would be extended far beyond
the established framework of its jurisdiction, that is,
the resolution of judicial disputes.

It is not the work of the Court to furnish apriori guidance
to the other two powers of the State in the exercise of their
competence.

(Further reasons for the judgment given on 27.12.85).

In the judgment given on December 27, 1985, I outlined
the reasons for refusing leave to 16 Representatives of the
Democratic Party to apply, under Article 149 (b), for the
resolution of alleged ambiguities in Article 72 of the Con-
stitution, indicating at the same time that comprehensive
reasons for the judgment would soon be delivered. In fuifil-
ment of that obligation the following decision is given that
should be read as a part of the aforesaid judgment. The
brevity of time between reservation of judgment and its de-
livery made impossible a comprehensive statement of the
reasons in support thereof.
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Leave to apply was mainly refused for three reasons:-

(a) Lack of jurisdiction to invoke the provisions of Arti-
cle 149 (b) outside the framework of extant legal pro-
ceedings.

(b) Inamenity to assume jurisdiction under Article 149 (b),
unless resolution of an ambiguity in the Constitution
is material for the determination of a concrete and
definable dispute that has arisen.

(c) Undesirability of avoiding an apriori interpretation of
the Constitution.

A comprehensive exposition of my reasons for the above
decision is given below.

ARTICLE 149(b) OF THE CONSTITUTION— ITS
COMPFPASS AND EFFECT.

Article 149 (b) does not in terms confer a right to seek
an interpretation of the Constitution unless resolution of
an ambiguity in a constitutional provision is essential for
the determination of a judicial proceeding. The wording
used to introduce Article 149 “The Supreme Constitutional
Court shall have exclusive jurisdiction”—strongly suggests
it 1s a substantive enactment, solely intended to denote the
authority of the State vested with jurisdiction to resolve an
ambiguity. Paragraph (b) of Article 149 reads:

£43 (a)

(b) To make, in case of ambiguity, any interpre-
tation of the Constitution due regard being had to
the letter and spirit of the Zurich Agreement dated
11th February, 1959 and the London Agreement dated
19th February, 1959.”

The word “exclusive” aims to indicate the organ of the
State possessed of jurisdiction to resolve constitutional am-
biguities in contra distinction to any other’ judicial body
or Authority of the State. Observations in decisions of the
Supreme Constitutional Court reinforce the view that Arti-
cle 149 is solely designed to earmark the body vested with
competence to interpret the Constitution in case of ambi-
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guity. As much was specifically stressed in Nicos Pelides
And The Republic (Council of Ministers and Another).

Article 149 must be read and applied in the context of
the constitutional division of judicial power between the
Supreme Constitutional Court on the one hand and, the
High Court and courts subordinate thereto, on the other.
The Supreme Constitutional Court was entrusted with juris-
diction in matters of constitutional and administrative law,
while the High Court and courts inferior thereto with juris-
diction in the domain of civil and criminal law. The case
of Osman Saffet and Cyprus Palestine Plantations Co. Ltd.
and Another2, exemplifies the circumstances in  which a
valid recourse to the provisions of Article 149 can be made.
Reference under Article 149 (b) was made to the Supreme
Constitutional Court by a district court to interpret the
provisions of Article 159.3 of the Constitution in view of
the ambiguity inherent thereto as to the composition of a
civil court where one of the litigants was a juristic entity,
that is, a company. An interpretation of the provisions of
Article 149.3 was furnished in order to guide the compe-
tent judicial authorities to determine the composition of the
district Court. In the Cooperative Grocery of Vasilia Ltd.
and Charalambos N. Ppirou and QOthers3, it was made abun-
dantly’ clear that only the Supreme Constitutional Court
was vested with jurisdiction under Article 149 (b) to clarify:
constitutional provisions fraught with ambiquity to the ex-
clusion of any other Court of the Republic. Article- 149
is, it appears to me, a jurisdictional epactment intended to
distinguish the judicial body vested with competence to
resolve ambiguities in the Constitution to the exclusion of
any other Court or Authority of the Republic. The attempt
of the constitutional legislator to specify that only a judicial
body would have jurisdiction to interpret the Constitution,
was not superfluous. Some countries acknowledge jurisdiction
to interpret the law to non judicial authorities as, indeed, .
it is the case with the Constitutions of Greece of 19524
and 19755, that provide that the authentic interpretations
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of laws is a competence of the legislature.

Article 149 (b) is not an isolated provision in its effect,
but conforms to the pattern of separation of powers en-
shrined in the Constitution, acknowicdged by the Supremc
Court as “the basis of our constitutional structure”t. Con-
sistenily with our scheme of separation of powers under-
lying our Constitution, it has been repeatedly held that the
interpretative function of the Constitution, and laws made
thereunder, is the exclusive province of the judiciary2.

In Re Georghioud 1 intimated that Article 149 cannot
be invoked outside the context of a substantive conflict.
More extensively, the ambit of Article 149 was debated
in Attorney-General v. Georghiout. Although there are di-
cta that tend to suggest that Article 149(b) may confer
adjectival rights too, outside the context of extant legal pro-
ceedings, they are obiter because in that case a definite dis-
pute had arisen as to the implementation of a judicial order
whereby a Representative was sentenced to imprisonment.
The discussion of Article 149 (b) in the above case revolved
primarily round the test for determining an ambiguity.

The only dec’sion that directly supports the proposition
that Article 149 (b) confers an independent right of re-
course to the Court, is the one given in Case No. 6/62
(unreported) of the Supreme Constitutional Court, whereby
leave was given to the Vice-President of the Republic to
institute a recourse for the interpretation of certain provi-
stons of Article 50 of the Constitution. The case was
brought to our knowledge by the learned President of the
Court who had a recollection of the case as he was, at
the time, a Member of the Supreme Constitutional Court.
Leave was granted upon an ex parte application and as

1 lﬁarchgnrgaiaB «AlASy ttd. v. Yiannakis Christoforou {1975)

2 See, inter alia. The Republic and Charalambos Zacharia, 2 R.S.C.C.
1. B; Malachtou v. Attorney-General (1981} 1 C.L.R. 453, 457:
Diagoras Development Ltd. v. National Bank of Greece, (1985}
1 C.LR. 581; see, also the decision of the Privy Council in
Chokolingo v. A-G of Trinidad [1981] 1 All E.R. 244, 247, 243.

3 (1883 2 CLR1 1, 9,

4 (1984) 2 C.L.R. 251.
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we may gather from the record, the range of application of
Article 149 (b} was not at all discussed before the Court.
Certainly, the Court did not aim to furnish an authoritative
interpretation of the compass and ambit of Article 149 (b).

Moreover, the Rules made by the Supreme Constitutional
Court under Article 135 of the Constitution, cannot be
read but subject to the Constitution. It is subject to this
reservation that r. 15(2) of the Rules must be read and
applied. No rule of Court can be enacted beyond the limits
of the enabling legislation, in this case Article 149 (b} of
the Constitution.

Comparison of Article 149 with other articles found in
the same part of the Constitution, Part IX, remove any
doubt that might be entertained as to the ‘exclusive juris-
dictional character of this article of the Constitution. It
is evident from the provisions of Articles 137, 138, 139,
140, 141, 142, 143, 144, 146 and 147 that, where the con-
stitutional legislator intended to confer a right of recourse
to the Court in furtherance to a particular provision of the
Constitution, it stated this to be the case, expressly. It is
no accident that in Article 149 (b) there is total absence of
any reference to a right of action.

" To my comprehension this is the first case that the Court
is required to define the juristic effect of Article 149 (b)
of the Constitution. For the reasons indicated above, I am
clearly of opinion it is a substantive provision, ‘solely
designed to.indicate the Authority of the State vested
with jurisdiction to resolve ambiguities of the Constitution.
Tt does not confer any independent right of action.

RECOURSE TO THE SUPREME COURT—
WHEN JUSTIFIED.

Even if X were to hold that Article 149 (b) made possible
invocation of its provisions outside the context of pending
legal proceedings, there would still be insuperable obsta-
cles to assumption of jurisdiction in this case for the rea-
sons given below.

The principal function of courts of law is the resolution
of defined legal disputes. Courts of law are . not advice-
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rendering bodies, nor is it their function, under our legal
system, to guide anyone in the exercise of his rights. In
Republic and P. Loftis? the Supreme Constitutional Court
emphasized that Article 149 can only be invoked if reso-
lution of a constitutional ambiguity is material for the de-
termination of a particular dispute2.

As we have been informed the newly eclected House of
Representatives is presently engaged in a process of devising,
an appropriate solution to the problem that has arisen, that
is, the election of the President of the House of Represen-
tatives. No decision has been taken on the subject and,
therefore, no dispute exists as to the validity of any decision
of the House. To grant leave and assume jursidiction to
interpret Article 72 in the absence of any dispute as to
the validity of any act of the Representatives or the House,
wounld be contrary to authority and wholly unjustified.

Further, assumption of jurisdiction to interpret the Con-
stitution in order to guide the body in opposition to the
will of the majority of the Representatives, would under-
mine the self-existence and autonomy of the House and
disturb the principle of separation of powers. Significantly,
in Orhan Muderrisoglou And Others and the Council of
Ministers!, the Supreme Constitutional Court refused to
recognise the Turkish Representatives as an organ of the
Republic and dismissed their recourse for alleged violation
of the competence of the legislature by the Council of Mi-
nisters. The principle behind that decision is that the so-
vereignty of the legislature is indivisible and cannot be
fragmented into its component parts. Of course, the deci-
sion in the above case related to a recourse under Article
149 but the principle adopted applies with equal force to
every other case; namely, that no group of Representatives
constitutes a separate entity or an organ of the Republic.
In case of violation of their rights the Representatives are
not remediless, as the Court observed in the above case.
The Constitution provides approriate mechanism for the

11, RS.C.C. 30.
2 See, also, Republic and Charalambos Zacharia, 2 RS.C.C 1
15, RSC.C. 130.
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protection of injured rights of Representatives and the en-
trenchment of the rule of law. The right of access to the
Court, as stated n Atrorney-General of Trinidad v.
McLeodV is safeguarded so long as the judicial system
affords a procedure whereby the person interested in esta-
blishing the invalidity of a purported law or decision can
have recourse to the courts of justice “in which the pleni-
tude of the judicial power of the State is vested” for a
declaration of invalidity that will be binding on the legis-
lature. .

Where the constitutional legislator intended to confer on
a segment of the House a right of action, independently
of the collective will of the Representatives, it said so ex-
pressly in the Constitution, as in the case of Article 143.1
that vests a right on one fifth of the Members of a newly-
elected House to have recourse to the court in order to
ascertain whether “.... there exist such urgent and excep-
tional unforeseen circumstances as to justify a House of
Representatives which continues to be in office until the
assumption of office of a newly-elected House to make
any laws or take any decisions as in Article 68 provided.”

To recapitulate, even if Article 149 (b) made possible
recourse to the Court, independently and outside the con-
text of existing legal proceedings, there would be no justi-
fication, for the reasons indicated above, to -assume juris-
diction to provide an interpretation of Article 72 in the
circumstances of this case.

APRIORI INTERPRETATION OF THE
CONSTITUTION.

The apriori interpretation of the provisions of the Con-
stitution by the judicial Authorities, is, by its nature, an
extraordinary® measure to which resort could only be had
in exceptional circumstances. Such apriori interpretation is
not intrinsically a judicial function but opinion rendering,
ordinarily the task of legal advisers. The Courts declare
the law in order to resolve a dispute as to the validity or
justification of a given act, decision or action and, then,
remedy any deviation from the law or infringement of

1 [1984] 1 ANl E.R. 694, 701. Letters B-D [PC).
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rights given by law, This is the framework of judicial
action.

It is not the function of the Courts t¢c guide the other
two powers of the State—the Legislature and the Executive
—in the exercise of their respective competence; if this
were to happen we would come close to government by
the courts, a pcsition contrary to the spirit and letter of the
Constitution. Members of both the Legislature and the Exe-
cutive give, before assuming office, an affirmation of respect
for the Constitution and laws made thereunder (see Arti-
cles 69 and 59.4, respectively). We cannot but presume
consistently with the presumption of legality that they will
operate within the limits of their power and in accordance
with the Constitution and laws made thereunder. Therefore,
to assume jurisdiction to guide them in the discharge of
their duties by furnishing an apriori interpretation of pro-
visions of the Constitution, as required in this case,
would be nothing less than a denial of this presumption in
the case of Members of the House of Representatives.

If we were to entertain the present application, we would
be establishing a very dangerous precedent involving the
acknowledgment of a right to 2 minority of members of
collective organs of the State, such as the House of Re-
presentatives and the Council of Ministers, to have re-
course to the Court with a view to forestalling what they
foresee to be a decision disagreeable to them. Such a pre-
cedent would undermine, I repeat, the sovereignty and
autonomy of the other two powers of the State to the de-
triment of the doctrine of separation of powers.

KouRris J.: T agree with the judgment of Pikis, T, and
for the same reasons I dismiss the application for leave to
file a recourse under Article 149 (b) of the Constitution.

I am of opinion, in agreement with Pikis, J., that grant-
ing leave under the circumstances of the present case
would create an unjustified precedent in the exercise of
State powers.

Order accordingly.
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