3 C.LAR.
7 Nocpufpiou 1985
ANACQPIKA ME TO APEPO 140 TQY ZYNTANMATQZ

[TPIANTAOYAAIAHE Np., MAAAXTOZ, ZABBIAHE,
AQPHE, ETYAIANIAHE, MIKHZ, KOYPPHE, Aaorai.

METAZY: NPOEAPOY THX AHMOKPATIAZ

Armrq,
Kail

BOYAHZ TQN ANTIAPOZQNON,
Ka®’ wv n aiman,
(Avagopa Ap. 10/85).

Zuvrayparikov Aixkaio—Zovraypa, ‘ApBpa 46, 47(y), 48
(a), 49(a), 54, 58.1, 61 ka1 179—Ipdedpoc Anpokpari-
ac—Mediov appobiomjtwv Bdoei Tou “ApbBpou 46 tod
Zuvrayparoc kar tou Aikaiou The Avéykne—0O kabopi-
opée Tuwv Ynoupyeiwv nAnv ckeivwv nou katovopdlovral
PNTa oto Zuvrakpa kar Tou Ynoupyeiou Maideiac nou &n-
poupyinke Suvdaper Tou Aikaiou Tne Avdykne HE Tov
Néyo 12/65, avikel otnv anokAcioTikiy appodidtnTa Tou
Mpotdpou mc Angokpariac—O apiBuéc Twv Ynoupyay
Kar 0 apifpde Twv Ynoupyeiwv dev duvarar va unepBai-
vel Ta Béka—To Ynoupyelo Mabeiac opwe nou dnur-
oupyhfBnke Suvapel Tou Aikaiou e Avdayknc dev eival
eva and ta &¢ka autd Ynoupyeia.

Aikato tnc Avaykne—ExkreAeonikly EEoucia—Mpdedpoc Tne
Anyokpatiac— Zuvraypa ‘ApSpo 46—Eg’ doov o Avmi-
npbedpoc dev peréxer omnv KuBipvnon To Aikaio Tng
Avayknc Bikawohoyei T SicogdMon ™CE EKTEAEOTIKAC
etouoiac poévo and Tov Mpdsdpo Tnc Anpoxparicc.

ZITic 26 loudiou 1985 o MNpbéedpoc Tne Anpoxpariac
KaTaywpnoe, Suvaper Tou “ApBpou 140 rou Zuvrdyuo-
Toc, Tnv napotoa Avagopd ato Avarare Aikaomipio
yta Tvopdreuon «katd néogov © nepi  Tou YnoupyikoU
ZupBouhiou ka1 Twv Ynoupyeiwv Noépoc Tou 1585*
Bpioxeral oc avrifeon A eivar aoctpgpwvoc pe Tic Biathd-
Eeic Twv "ApOpwv 46, 47 48 54, 58, 61 xal 179 TOU
Zuvtayyarocs.

ANOPAZIZOHKE: (1) And tnv epunveia Tou  ApBpou

* OMdxAnpo To Kelpevo Tou und xpion vépou BnuooielsTal  oTn
oeh. 2806.

** An English translation of this- decision appears at pp. 2806-
2810 post.
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President of Republic v. House of R'tatives (1985)

46 pall pe Ta Gpbpa 47 (y), 48(a), 49(a) a1 58(1)
Tou XuvTaypatoc npokdnTtel éni o1 Ynoupyol kol Ta
Ynoupyeia me KuBepviioewe me Kunpiokic Anuo-
Kpariac eivan &éka kal 6Tr dev napéxerar and To
ev Adyw ‘ApBpa eEoudia yia Blopiopyd népav Twv
btka Ynoupyiwv | yia dnuioupyia népav Twv Béka
Ynoupyeinv.

To Ynoupyelo Naibeiac, nou éxer cuotaBel Buvape
Tou =Aikaiou Tne Avayknces dev eival and Ta npo-
8Aendueva katd ta md ndvw déka Ynoupyeia.

Eg¢ dGoov o Avninpoebpoc o Anuoxkpartioc dev
peréxer ornv KuBépvnon n exkteAeorik efougia &I
agpaliderar Suvayer tou "ApBpou 46 tou Zuvra-
vuaroc kar tou Aikatou Tne Avdykne pove ano Tov
Mpdedpo wnc Anuokpartiac. Exkrdéc and ta Ynoup-
yeia EEwtepikiwv, Apivhe km Oikovopikwy, nou
pvnuovelovTar pnra oto "ApBpo 46 kar to Ynoup-
yeio Nadeiac, To undroina enta Ynoupyeta kabo-
pidovrar anokAeloTikd and Tov [pdedpo Buvape:
Tou “ApBpou 46,

Enoptvwe o und xpion vépoc nou kabBopide:r T0 ev
Adyw undAoina entd Ynoupyeia avmiBaiver npoc Ta
"ApBpa 46 xai 61 Tou ZuvTayparoc Kav Kar ENé-
Kraon npoc To “ApBpo 179 Tou ZuvTaypatog.

Mvwpdrevon we avwTEpw.

Avagopd.

Avapopd ané Tov NMpoéedpo e Anpoxpariac oro Avwrta-
T0 Aikaothpio yia yveupdreuon katd néoov ¢ nepi tou Y-
noupyikod ZupBoudiou kai Twv Ynoupyeiwv Nopoc Tou
1985 Bpiokerar og avriBeon f civar acip@uvoc pe Tic bia-
TaEeic Twv ‘ApBpwv 46, 47, 48 54 58 61 kar 179 Tou
Z UVTAypaToC.

A. Aouxkaidng, émeéc Tevikée EigayyeAéac tne Anpo-

kpariae kai N. Xopahdpnoue, Avwrepoc Aiknydpog
™mc Anpokpatiae, Sia Tov MNpbdedpo me Anpoxpa-
Tiac.

®. KAnpidne, M. Nananérpou kar  Xp. Kinpidne, dio

v BouM Twv Avminpoownwv.

Cur. adv. vauit,
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3 C.L.R. President of Republic v. Houss of R'tatives

TPIANTADYAAIAHE Mp. avéyvwoe v yvwpdTEUOo TOU
AxagTnpiov: Znic 26 louhiou 1985 o Mposdpoc Tne Anpo-
kpatioc katoxwpnoe, Suvaper vou "ApbBpou 140 Tou ZuvTd-
yuatoc, tnv napotoa Avagopd oro Avitaro Aikoompio yia
Mvwpbreuon «katd ndoov o nepi Tou Ynoupyikou ZupBou-
Mou kai Twv Ynoupyeiwv Néuoc tou 1985 Bpioxeral o
avtiBeon f{ eivar coupgwvoc pe Tic diardEeic Twv ApSpwv
46, 47 48 54, 58, 61 ka1 179 vou Zuvraypartocs.

O ev Aoyw Népoc yneiotnke and tn BouAh Twv Avrinpo-
ownwv anc 20 louviou 1985,

O Npéedpoc e Anpokpariae, oric 5  louAicu 1985, Tov
avéncuye otn Boukhn Twv Avminpoodnwv yia enavetéraon,
Suvdpel tou “ApBpov 51 vou Zuvrdyuartoc,

Znic 11 louAiou 1985 n Bouh Twv Avminpoownwv cnoga-
o0t va eppeiver ot Béomon Tou Nopou - (vo keipeve Tou
Noépou emouvanrerai}.

Znic 12 louhiou 1985 n Bouhl Twv AvTinpoownwv KoIvo-
noinge Tnv anégaor} Tnc orov Mpodedbpo tTne Anuoxkpariac, o
onoioc, npiv exkddoel Tov Népo duvauel Tou "ApBpou 52 Tou
Zuvrdyuatoc, Kataxwpnoe Tnv rnopodoc Avagopd.

To Avararo Aikaoripio, otic 16 ko 17 ZenTepfplov 1985,
axouce, péow Twv cuvnydpwv Touc, TIc andyeic Tou [Mpo¢-
dpou Tnc Anuokpariac ko e Bouhfic Twv Avrinpoodnwy,
oOpgwva pe 1o “ApBpo 140.2 Tou Zuvrayparoc.

To Aviitato Aikaotipio epedvnoe To Bépa nou TéBnke und
TNV Kpion Tou Kai n opoguwvn NMvwpdareuor Tou eivai N a-
kdAoubn:

(1) Anbd Tnv eppnveia Tou "ApBpou 46 oro olvohd Tou
kal poll pe va "ApBpa 47(y), 48(a), 49(a) km 58.1 Tou
Zuvraypartoc npokOnTel 6m of Ynoupyoi xai Ta Ynoupyeia
e KuBepvhoswe e Kunpiokac Anpokpatioc eivar béxa
kai oT Sev napéxerar and Ta ev Adyw “ApBpa eEcucia yia
Biopioud népav Twv Séka Ynoupywv R yia Snuioupyla népav
Twv Séka Ynoupyeiwv.

(2) To Ynoupyeio Maibeiac dev eival éva and ta. bGéka
Ynoupyeia Ta onoia npoBAénovrar and To "ApfBpo 46 Tou
Zuvrayparoc, 59T éxer ouoraBel, Suvdper Tou «Aikalou
me Avayknes, pe 1o GpBpo 5(1) Tou enepi MeraBiBdaswc
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Triantafyllides P. President of Republic v. House of R'tatives {1985)

e Acknoswc twv Appodiomitwv e EAAnvikie Koivorr-
KAC ZuveAeloeswe Kai nepi Ynoupyeiou Maideiac Nopou»
Tou 1965 (Nopoc 12/65) xar €xer Tic appodidéTRTEC NOU ava-
pépovrar ota dpBpa 3, 4 ka1 5 Tou Noépou 12/65. O de
Ynoupyoc Maibeiac Siopiderar and tov Mpoedpo Tne Anuo-
kpatiac 8aver Tou dpBpou 6(1) Tou Nopou 12/65 kar aokei
Tic eEouodice Tou Bdosr Tou apBpou 6(2) Tou 1Biou Nopou.

(3) Egooov Avrinpoedpoc Tne Anpoxpartiac Sev PETEXEI
ornv KuBépvnon tnc Kunpiakic Anupoxpariac n exkrcheori-
k) ekouola draopaliZeral, duvaper Tou "ApBpou 46 Tou Zuv-
Tayparoc kol Tou «Aikaiou Tnc Avayknce, pévo ané Tov
MNpoedpo Tne Anuokpariac. Extée andé 10  Ynoupyeio Twv
Etwrtepikdv, To Ynoupyeio Apdvne xan To  Ynoupygio Twv
Oikovopikiv, Ta onoia katovopdovrar pnrwec oto “ApBpo
46 Tou ZuvTaypartoc, kai €ktéc ano To Ynoupyeio Maideiac,
TO onocio éxer ouoradei Suvapsr tou Nopou 12/65, Ta und-
Aoina entd and 1o Séka Ynoupyeia Ta  onola npoBAénovral
and To "Apfpo 46 Tou Zuvrdyporoc kaBopilovrar and Tov
Mpéedpo e Anuokpariac katd Tnv GOKRON TNC anokAel-
oTIKAC Tou appodioTnTac Suvauer Tou “ApBpou 46 ToU
ZuvTtayuaroc.

{(4) O und kpion Nopoc kabopiZe), extéc andé  Ta Tpia
Ynoupyeia Ta onoia karovopdafovrar pnrwe oto “ApBpo 46
ka1 To Ynoupyeio Maideiac nou €£xer cugralel ue o Nopo
12/65, ka1 GAka entd Ynoupyeia kar kar’ qutdé Tov  Tpono
n Bouhi Twv Avrinpoownwv £xer enépber o Bépa To onofo
epninTel grnv anokAsiarik oppodidéTiTa Tow Mpoédpou TG
Anuokpariac duvausr Tou "Apfpou 46 Tou ZuvrdypaTtoc Kai
yi' autd exk@elyel Tne apupodidtnTac tne BouMijc Twv Avri-
npogdnwy duvdper Tou "Apfpou 61 Tou Zuvrayuaroc.

(5) Qc ek ToliTou 0 und kpion Nopoc, o onoioc éxer Oe-
omortel, ka1 npénel va kpiBei, we eviala vopoBerikh Siaraln,
euplokeTal oe avrifeon xai eival aolugpwvoc npoc ta ‘Ap-
Opa 46 ka1 61 Tou ZuvTayparoc kal eival oAékAnpoc avTi-
oUVTAyYpaTIKOG wC avTifeToc KA1 aoUPPWYOS Kol NPoc  TO
"ApBpo 179 Tou ZuvTayparoc.

H napotca Tvwpdareuon xowvonoieita, olppuwva Pe  TO
"ApBpo 140.2 Tou Zuvrdypatoc, arov [lpdedpo Tne Anpo-
Kpatiac ka1 o1 BouMi Twv Avrinpoomnov.

vopdrevon we avwTépuw.
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3 C.L.R. President of Republic v. House of R'tatives

NOMOZ NPONOQN NREPI TOY YNOYPTI-
KOY ZYMBOYAIOY KA! TON YNOYPTEIQN

H Bouli Twv Avminpoodwnwyv wneilel wc a-

kohouBwe : -

5 1. O napwv Népoc Ba avaggpnTal we O nepi  Tyygmuse
Tou Ynoupyikod ZupBouhiov kai Twv Ynoupyei-

wyv Noépoc Tou 1985,

Tithoo

2. (1) Ta ev Tn Anuokpartia vopipwe Aei-  KoSopowse

Toupyoluvra Ynoupyeia eivasn Ta oxdiouBa:

10 {0) Ynoupysiov Aulvnc

ap1uog
Ynoupyelwv,
KAn,

{8) VYnoupyciov lswpyiac ko Puakdv

Mépwv

(v) Ynoupyeiov Aikaioolvne

{8) Ynoupyeiov Eunopiou kar Biopunyo-

viae

15 (e) Ynoupyeiaov Epyaciac kai Kowvwvi-

kav AocgaAioswv
(ot) Ynoupyeiov Eowrepikiv
(¢) Ynoupyeiov EEwrepikiv
{n) Ynoupysiov Oikovopikwv
20 (8 Ynoupyeiov Naideiac

() Ynoupyeiov  Zuykoivwvikv
‘Epywv

i) Ynoupyeiov Yyeiac

(2) Exdorou Ynouoyeiou npoioTtarai
Ynoupyoc.
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(1985)

This is an English translation of the text of the opinion in
Greek reported at pp. 2801-2805 ante. '

1985 November 7

IN THE MATTER OF ARTICLE 140
OF THE CONSTITUTION

{TRIANTAFYLLIDES, P., MALACHTOS, SAvvIDES, Loris,
STYLIANIDES, PIK1S. Kourris, JJ.]

THE PRESIDENT OF THE REPUBLIC,
Applicant,
v.
THE HOUSE OF REPRESENTATIVES,
Respondent.
(Reference No. 10/85).

Constitutional Law-—Constitution, Articles 46, 47, 48(a), 49(a),
54, 58.1, 61 and 179-President of the Republic—Ambit
of his powers by virtue of Article 46 and the Law of Ne-
cessity—The Ministers and Ministries of the Republic are
ten—The Ministry of Education set up by virtue of the
Law of Necessity (Law 12/65) is not one of the said
ten Ministries—Apart from the Ministries specifically
named in the Constitution and the Ministry of Education
set up as aforesaid, the remaining seven Ministries are
specified by the President in the exercise of his exclusive
competence under Article 46.

Law of Necessity—FExecutive Power—President of the Repu-
blic—Constitution, Article 46—S8ince a Vice-President does
not take part in the Government, the executive power s
ensured by virtue' of Article 46 and the Law of Necessity
only by the President of the Republic.

On the 26th July 1985 the President of the Republic
referred, under Article 140 of the Constitution, to the
Supreme Court for its Opinion the question of whether
the Council of Ministries Law, 1985%, is repugnant to or

* Tha text (translation}) of the sub judice law is published at
2810 post.
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3 C.L.A. President of Republic v. House of R'tatives

. .incosistent with, the provisions of Articles 46, 47, 48, 54,
58, 61 and 179 of the Constitution.

Held: (1) From the construction of Article 46 as a
whole as well as together with Articles 47(c) 48(a), 49(a)
and 58.1 of the Constitution it is derived that the Mini-
sters and Ministries of the Government of the Republic are
ten and.that the said Articles do not confer power to
appoint more than ten Ministers or create more than ten

" Ministries.

(2) The Ministry of Education created by virtue of the
Law of Necessity by Law 12/65 is not one of the said
ten Ministries.

(3) Since a Vice-President of the Republic does not
take part in the Government the executive power is en-
sured by virtue of Article 46 and the “Law of Necessity”
only by the President of the Republic. Apart the Mini-
stries of Foreign Affairs, Defence and Finance, which are
expressly mentioned in Article 46 and the Ministry of
Education created as aforesaid the remaining seven Mini-
stries are specified by the President in the exercise of his
exclusive competence under Art. 46.

(4) Consequently the sub judice Law which specifies
the said remaining seven Ministries is inconsistent with
Articles 46 and 61 and consequently with Article.179 of the
Congtitution.

Opinion  accordingly.
Reference.

Reference by the President of the Republic for the opi-
nion of the Supreme Court whether the provisions of the
Council of Ministers and Ministries Law, 1985 is repugnant
to or inconsistent with the provisions of Articles 46, 47,
48, 54, 58, 61 and 179 of the Constitution.

L. Loucaides, Deputy Attorney-General of the Repu-
blic with N. Charalambous, Senior Counsel of
the Republic, for the President of the Republic.
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President of Republic v. House of Rtatives (1885}

Ph. Clerides with M. Papapetrou and Chr. Clerides,
for the House of Representatives.

Cur. adv. vuli.

TRIANTAFYLLIDES P. read the following opinion of the
Court: On the 26th July 1985 the President of the Repu-
blic referred, under Article 140 of the Constitution, to the
Supreme Court for its Opinion the question of whether the
Council of Ministers and Ministries Law, 1985, is repug-
nant to, or inconsistent with, the provisions of Articles 46,
47, 48, 54, 58, 61 and 179 of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 20th June 1985.

The. President of the Republic, on the 5th July 1985,
returned it to the House of Representatives for reconsidera-
tion under Article 51 of the Constitution.

On the 11th July 1985 the House of Representatives
decided to persist in the enactment of the Law (the text
of the Law is attached hereto).

. On the 12th July 1985 the House of Representatives no-
tified its decision to the President of the Republic, who, be-
fore promulgating the Law under Article 52 of the Consti-
tution, filed the present Reference.

The Supreme Court, on the 16th and 17th September
1985, heard, through their counsel, arguments on behalf
of the President of the Republic and of the House of Re-
presentatives, in accordance with Article 140.2 of the Con-
stitution.

The Supreme Court considered the matter referred 1o
it and its unanimous Opinion is the following:

(1) From the construction of Article 46 as a whole, as
well as together with Articles 47(c), 48(@a), 49(a)
and 58.1 of the Constitution, it is derived that the
Ministers and the Ministries of the Government of
the Republic of Cyprus are ten and that the said
Articles do not confer power to appoint more than
ten Ministers or to create more than ten Ministries.
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Prasident of Republic v. House of R'tatives  Triantafyllides P.

The Ministry of Education is not one of the ten
Ministries which are envisaged by Article 46 of the
Constitution as it has been set up, by virtue of
the “Law of Necessity”, by means of section 5(1)
of the “Competence of the Greek Communal Cham-
ber (Transfer of Exercise) and Ministry of Educa-
tion Law” 1965 (Law 12/65) and is vested with
the competence provided for by sections 3, 4 and 5
of Law 12/65. The Minister of Education is ap-
pointed by the President of the Republic on the
strength of section 6(1) of Law 12/65 and exercises
his powers by virtue of section 6(2) of the same
Law.

Since a Vice-President of the Republic does not
take part in the Government of the Republic of
Cyprus the executive power is ensured, by virtue of
Article 46 of the Constitution and the “Law of Ne-
cessity”, only by the President of the Republic.
Apart from the Ministry of Foreign Affairs, the
Ministry of Defence and the Ministry of Finance,
which are expressly named in Article 46 of the
Constitution, and apart from the Ministry of Edu-
cation, which has been set up by Law 12/65, the

remaining seven out of the ten Ministries which

are envisaged by Article 46 of the Constitution are
specified by the President of the Republic in the
exercise of his exclusive competence under Arti-
cle 46 of the Constitution.

The sub judice Law specifies, apart from the three
Ministries which are expressly named in Article 46
of the Constitution and the Ministry of Education
which has been set up by Law 12/65, another seven
Ministries and by doing so the House of Represen-
tatives has interfered in a matter which comes
within the exclusive competence of the President of
the Republic under Article 46 of the Constitution
and which, therefore, is outside the competence of
the House of Representatives under -Article 61 of
the Constitution.

Consequently the sub judice Law, which has been
enacted, and must be regarded, as an integral le-
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Triantafyllides P. President of Republic v. House of R'tatives (1985)

gislative entity, is repugnant to, and inconsistent
with, Articles 46 and 61 of the Constitution and
it is as a whole unconstitutional as being repugnant
to, and inconsistent with, Article 179 of the Con-
stitution, too.

The present Opinion is notified, in accordance with Ar-
ticle 140.2 of the Constitution, to the President of the
Republic and to the House of Representatives.

Opinion as above.

A LAW PROVIDING FOR THE COUNCIL
OF MINISTERS AND THE MINISTRIES

Shorttitle The House of Representatives enacls as
follows:-

1. The present Law may be cited as the
Council of Ministers and the Ministries
Law, 1985.

Toual sumber 2(1) The Ministries of the Republic which can
ote. legally exist are the following:-

The Ministry of Defence

=

The Ministry of Agriculture and Natu-
ral Resources

The Ministry of Justice

d. The Ministry of Commerce and In-
dustry

e. The Ministry of Labour and Social
Insurance

f.  The Ministry of Interior
g. The Ministry of Foreign Affairs
h. The Ministry of Finance

The Ministry of Education

—e

The Ministrty of Communications and
Works

k. The Ministry of Health.
2. Each Ministry is headed by one Minister.
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