3 CLR
21 ZentepBpiou, 1985

[TPIANTADYAAIAHE, Np., MAAAXTOZXZ, ZABBIAHZ,
AQPHZ, ITYAIANIAHZ, NMIKHE, KOYPPHE, A/ZTAIl]

MeTaE0 MPOEAPQOY THX AHMOKPATIAZ,
ATy,
v.

BOYAHE TON ANTINPOZONON,
Ka® @v n Aimnon.
(Avagopd Ap. 4/85).

Zuvraypatikd Aikaio—Zuovrayua, "Apbpa 46, 52, 54, 61,
73, 78, 82 87, 140 kar 179— BouvAf Avrinpoownwv— Aev
pnopei va cuuueTéXel ot doknon exteAgoTikic efoual-
ac, nou avarébnke ovov MNpéedpo Tng Anuokpartiac—
5 Népoi nou wneidovrar an’ autiv 6doel Tou "ApBpou
61 Tou Zuvrdyparoc Snuooieliovrar Baoer Tou “ApSpou
52 and tov Mpécedpo Tne Angokpariac.

Zuvrayparikd Aikaio—Apxri Tne  Siakpicewe Twv Kpar-
kv EEouaiiv.

10 O Nepi MeraBiBéoewe Tne AokAoswe Twv AppodioTiTwv
e EMnvikAc KoivotikAc Zuveleloewc xai Mepi Y-
noupyeiov Naibelac Népoc 12/65, "ApbBpo 3(2).*

Znic 19 [ouhiouv 1985 o Fpdedpoc Tne Anpoxpariac
karaxwpnoe, duvauer tou “ApBpou 140 Tou Juvra-

15 yvatoq, v nopoloa Avagopd oro AvaTtaro Aikaord-
pio yia Mvwpdreuon katd néoov o Siatdéeic Twv Gp-

Gpwv 2, 4 ka1 5 Tou nepl Arngpoodiac Exnaibeumikfc Y-
nnpeoiac (Tpononomnmikol) (Ap. 2) Néuou ToUL

1985, nou dvagépovrar oto Mapaprnua 1 me Avagopdc,

20 «BpiokovTar oeg avriBeon f €ivar aolppuwvee pe TIC Si-
ardEeic Twv 4pBpwv 46, 54, 58 61, 87, 89 ka1 178 Tou
Zuvraypartocs.

AnogaoicBnke (A) Andé Touc k. k. TpiavroguAlidn,

* OAdkAnpo To keipgve tou und  kpion  vopou  SnpoaieteTal  oTic
oeh. 2171-2178.
An English translation of this decision appears at pp. 2183-2201 post,
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Pres. of Republic v. House of R/niatives {1985)

MNp. ki MaAaxté, ZTaBBibn, Adpn ko Zruhavibn
Aikaoréc:

(1) Oy bgrakeic Twvy "ApBpwv 2 ka1 4 vou enibi-
KOU vOpOU;, oUpQwva EE TIC onoiec © SIopIopde ki ©
TEpPGTIoONGC Tou diopiopol and Tov Mpdedpo me Anpo-
kpariac Twv ueAdv e  Emrtponie Exnaibeurikhe Y-
nnpegiac ka1 TN AvaBewonmixkAc Emtponfic  Exknar-
deunikfAc Ynnpeoiac undkewvtar otnv £ykpion Tne Bou-
Mc Twv Avrminpoocwnwv Bpiokovral oe avriBson kal
cival qoupguwvee pe 1o “ApBpo 61 Tou Zuvrayparvog
yiati couviotouv ouppeToxy e BouMje o Goknon
exteAeoTikic efouoiac nou avaténke otov [Mpdedpo.

(2) O Bdiarakerc Tou "ApBpou 5 Tou enidikou  vo-
pou, pe Tic onoiec éxer Osomobei véo apBpo 76 Twv
MNepi Anpooiac Exnaibeumikic Ynnpeoiac Népwv 1969
—1985 ka1 otppwva pe mc onoiec Gv  To Ynoupyiko
ZupBoUAio Bev exkdbwoel xai karabtoel oty BouAn Twv
AvTinpoownwy Kavoviououc péoa oOTn  XPOVIKA nepio-
bo nou kalopifer To e€dagio 1 Tou apBpou autod, n
BouAi éxer eEovoio va exkbwoer n ibia TéToiouc kavo-
vigyoUc, ot onoipr «dnuocieovrar eic Tnv Enionuo E-
Pnuepida e Anuoxkporiac we ABehov sykpiBh & o-
nogdocewe te Boulic Twv AvTinpocwnwvs, dev Ou-
vigrodv daocknon vopoBetixkhc efoucioc yiari o vo-
o tnc BouMje Twv Avminpoo@nwv nou Beoniovras
Suvauer tou “ApBpou 61 Tou Zuvrayparoc Odnuomeld-
ovral and Tov MMpoedpo Tne Anuokpartiac duvapel Tou
"ApBpou 52 TOU Zuvrdypatoc, eV OTnV napolgo
nepintwon o1 Kavoviopoi nou ek&iber n Bouhy Twv
Avrninpoownwy dnuociedovran and Tnv idlo nap’ dhov
OT1 ouvioTody AOYw. TNC QUCEWS TOUC NPWTOYEVH KOl
oy Seurepoyevny vopofeaia.

(3) Eneidfy o mo névw avmiouvraypatikéc Siarakeic
Twv “ApBpwv 2. 4 ka1 5 dev pnopouv va Saywpioboluv
and Tic unéAonec SatdEeic Twv ApBpwv aurdv, o
AdkAnpa Ta GpBpa autd, kpivopeva oav evialec guv-
taypatmikéc npovolec Bpiokovral oe  avriBeon pe  TO
"ApBpo 61 ko xar' enékraon pe 1o ApBpo 179 Tou
ZuvTayuaroc.

(4) Ta GpBpa 1, 3 km 6 Tou £nidikou vopou yia Ta
onoia dev Intribnke yvwuarevon tou Avwrdrou Aiko-
ormpiou dev eanpedovrar and TNV Mo navw yvwpa-
Teuon yia va apBpa 2, 4 ka1 5 Tou enidikou vopou.

~ (B) Ané tov k. Mixh, Aikagmy (oupgpwvoivroc Kal

tou k. Kouppn Aikaory): (1) To Zivraypa  ké-
pver auotnpd Siaxwpiopd Tnc vopobemikAe kar exTeAe-
onikfic efouoiac ka1 anayopeder v avapeln ™e pmac

2166

10

15

20

25

30

35

45



10

15

20

25

30

35

40

3 C.LR. Pres. of Republic v. House of R/ntatives

ot ogaipa appodiotnrac e dAAne. O Siopiopdc G-
OIKNTIKOU oOpyavou aroteAei exkTeheorik f  dioiknm-
Kl evEpyE!Q.

(2) Eivai gavepd 6m omnv napoloa nepintwen n
Bouhi Twv Avrinpoownwv Sev ackel appodidtnra Ba-
oel Tou "ApBpou 61 Tou Zuvrdyuaroc, nou anokAgies
v doknon apuobidétTnTac navw oe Bépara nou «und-
yovTal kard 1o Zuvraypa eic tac Kowornkde Xuvereg-
geic», aAAd 6Bdosr Twv biatdkcwv  Tou aGpBpou 3(2)
tou [lepi MeraBiBdoswe Tne Aokfoewc Twv Appodi-
otATwy Tne EAAnvikAc Kovorikie Zuveheloewce kar Fle-
pi Ynoupyeioy Maibeiac Népou 12/85 o onoioc & ovopa-
Toc Tou Bikgiov Tne avaykne peraBiooe arn BouAl Twv
Avrinpogwnwv nic vopoBeTikée appodidtntee Tne EAAnvE-
knc Kowotikdce ZuveAevoewec. H avaykn nou wbrynoe
otn B¢omon tou vopou autod bev eivar enidiko Bfua
ornv napoloa avagopd. To AvdTtaro Aikaotnpwo bev
Exel kAnBei va anogacicer Tnv euxEpela TG vouoBeT-
knc cfovoioc gav puBuwor) Tou Dikgiou T™HC OVAIYKRC
va npoBei oc avakatavopr Twv efouoidv Tnc Kowo-
TikAe XuveAeloeEwe.

(3) H Bouli Twv Avminpoc@nwv nepiopideTar  orn
Otanion npwrtoyevouc vopobeoiac kair Qutd 1I0XUE! Kai
yia tn vouoBerikfy eEouoia nou aokeitar Baogr rou dp-
Bpou 3(2) Tou Nopou 12/65. To Ziavroypo Sev napé-
xer orn Bouln kovovioriky Sikaiobooia éEw and Ta
nAaioia Tnc vouoBemkhAc efouciac.

(4) Na Touc mo navw Adyouc o Giarakeie nou
npooBaAdovrar we TV napolca avagopd eival agdy-
Qwvec WE Ta apBpa 61, 54, 87 (6nwc éxel epappooBei
8agel Tou Sikaiou Tne avaykne ME Tov Nopo 12/65)
kar 179 ka1 karaorpatnyoluv Thv Didkpion Twv KkpaTi-
kv efouoiv nou anoteAei ouoTamiké oToixeio TNe
Sopnic mc Kunpiakie MNolteiog.

MvwpdTteuon we avwigpw.

Avagpepluevec anogAacelc:

NpéeBpoc Tnc Anpoxpartiac v. Bouhic Twv  Avrinpo-
ownwv (1985) 3 AAA 2137

MNposbpoc Tne Anpokpartiac v. Bouhic Twv Avrinpo-
onwv (1985) 3 AAA. 1724

lunpaxnp ka1 dhdor v, Fewvikou Eicayyehéo, 1964
AAA 195

Aiounac v. E@vikfc Tpaneloc (1983) 1 AA.A 55
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KAedvine Tewpyiddne v. Anupoxkparioc (1866) 3
AAA 252

Springer v. Government of Philippines, 72 L. Ed. 845.
Avagopad.

Avagopd and Tov Tpoebpo Tne Anupoxpartioc oto Aver-
Tato Aikaotipio yia yvuwpdreuon kotd néogov ol BiatdEeic
Twv apBpwv 2, 4 kai 5 Tou nepi Anpooiac ExnaideuTiknc
Ynnpeoiac (Tponoronmmikod) (Ap. 2) Néupou tou 1985
Opiokovrar oe avribgon f civer aohppwvee pe Tic daré-
Eeic Twv ‘ApBpwv 46, 54, 61, 87, B9 kar 179 Tou ZXuvTa-
yHaroc.

A. Aoukaidne, BonBoéc Tevikde Ewooyyehfoc wnc Ane
poxkpariac ka1 N. XapoAdpnouc, AvaTepos Aikn-
yopoc wvne Anuokpariac, So Tov  Mpdedpo Tne
Anpokpariac.

A. Mapkidne kai A. XpuoounAdc, Bia tnv Bouki Twv
Avrinpoownwv.

Cur. adv. vult,

TPIANTAGYAAIAHZ NMp. avéyvwoe TV yvwpATEUOH TOU
Aootnpiou: Zmic 19 lourdiou 1985 o Fpéebpoc Tnc An-
uokpartiac xkarayxwpnoe, Suvaper Tou "ApBpou 140 TOoUu Zuv-
TdypaTog, TNV napouoa Avagopd oro Avararo Aikaotipio
yio MNvopareuon kard néocov o1 SiatdEeic Twv apBpuv 2,
4 xa1 5 Tou nepi Anuogiac Exnaideutikfic Ynnpeoiac (Tpo-
nonoinrikot) (Ap. 2} Nopou tou 1985, nou avagipovral
oro Mapéprnpa 1 e Avagopde, 8plokovrar oe avriBeon
| eivar aoGppwvee pe nic SiardEeic Twv Gpbpwv 46, 54,
58, 61, 87, 89 kar 179 Tou ZuvrdypoTog.»

O npoavagepbeic Nopoc yneiornke ond tn Bouhf Twv
AvTinpoownwv oric 4 louAiou 1985 (To keipevo rou Népou
cniouvanTerai).

Inc 5 louhou 1985 i BouM) Twv Avrinpoodnwy ané-
oreile Tov eEv Abyw NoOpo orov Mpdebpo tne Anpoxpari-
oc, o onoioc npwv Tov exbiosl, duvdpsr Tou “ApBpou 52
Tou ZUVTaypatoc, Kavaxwpnoe Tnv napoUoa Avagopd.

To Avirato Aikaoripio oric 28 kar 28 Auyolorou 1885
dxouge, utow Twv cuvnybpwv Touc, Tic andyeic Tou Mpo-
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£8pou Tnc Anpokpariac kar e BouAdc Ttwv Avninpogdr
nwv, oclugwva pe 1o "ApBpo 140.2 Tou Xuvrdypartoc.

To Avdratro Awkacmipio epedvnoe 1o Oépo nou TEBnke
uhd TAv kpion Tou Kai n opdpwvn Mvwpdteuon Tnce nAtio-
ynelac Twv MeAdv tou (M. TpiavraguAdidn, . MaAayToo,
A. ZaB8idn, A. Awpn kam A. ZTulhiavidn) sival n akdhoudbn:

(1) O Biarakeic Tou apBpou 2 TOoUu wnd  kpion Nopou,
{e Tic onoiec TpononoiBnke To Gpfpo 4 Twv Mepi Anpooi-

_ac Exnaideutikie Ynnpeoioc Nopwv 1969-1985 kata Tpod-

rno nou va opiletar 6T o Siopiopdc and Tov Mpdedpo e
Anpokpatiac Tou Mpoédpou ka1 Twv MeAhwv Tne Enitpo-
nic Exknaideumikic Ynnpeoiac, we xai o rteppamiopdc TOU
Stopropol Touc ond Ttov MMpéedpo tne Anuokpariaq, uné-
kevTal atnv éyxkpion tne Bouhic Twv Avminpoownwv, npo-
B8Aénouv ouppeTox tnc BouAfic Twy  AvTinpoownwv oe
Goknon exkreAeorikiic cBouoioc rp  onola avoTédnke oTov
MNpéedpo Tnc Anpokpartiac xai, w¢ €K TOUTOU, EK@EOyouv
Twv opiwv tne vopoBerikAc efoudiac Tne BouAfc Twv Av-
Tinpoounwy Suvapel Tou ‘ApfBpou 61 Tou Zuvrhyuaroc
Kol yi' autd eupiokovral ge avtiBeon kai gival QOURQWVES
HE TO &v Adyw "ApBpo 61 Tou Zuvrdyuaroc.

(2) O SiavdEeic tou véou apBpou 5A Twv Mepi Anpo-
giac Exknaidsumikic Ynnpeoiac Néuwv 1969-1985, nou ¢-
xouv npoorefei pe To apbpo 4 Tou und xpion Nopou, kal
e Tic onoiec opidetar 6 o Biopiopde and Tov Mpdedpo
tne Anpokporioc Twv MeAdv  tne  AvaBewpnrikne  E-
mrponic  Exknaibeutikie  Ynnpeoiac nou  KaBiBpueTGH
e TO &v Adyw véo GpBpo S5A, wC Kai o Teppar-
opoc Tou Biopiopol touc and Tov Mpdedpo Tne Anpo-
kpariac, undxewvrar omv éykpion trc Bouddc Twv AvT-
npoownwv, npoBAénouv oupuetoxrh Tne BouMic Tov Av-
TiInpoownwv oe dAoknon ekteAeorikie eEousiac n onoia o
vatébnke orov Tpdedpo Tne Anuoxpariac kal, weC €k ToU-
Tou, ex@elyouv Twv opiwv Tnc vopoBerikic efousiac e
Boulic Twv Avrinpoownwv Suvéaper Tou “ApBpou 61 TOou
Tuvtaypatoc kal y© auté euplokovrar og avtibeon kar €k
val acUuPwvec pE To ev Adyw 'ApBpo 61 TOou Zuvro-
yHaTOoC,

(3) Mt 1o apBpo 5 tou und kpion Nouou éxer Beoni-
oBel véo GpBpo 76 Twv Mepi Anupooiac Exnobeutikde Ynn-
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peoiac Nopwv 1969-1985, pe To onoio, 0 nepinTwon hou
10 Ynoupyiké ZupBoUio Bev exkdbwoer kai katabioer otn
BouAri Twv Avrinpoownwv Kavoviopouc Suvapei Tou &V
Adyw apBpou 76 evroc Tne xpovikAc nepiédou nou kabopi-
detan and To ebdguo (1) Tou 1Biou apBpou, napéxerar o
BouAd Twv Avrinpoounwv efoudia va exkdwoel n idia Té-
Toiouc Kavoviguolc, o onoior <8nyogislovral €ic Tnv £ni-
onpov Eonpepibo tnc Anpokpartiac we ABsAov eykpifh &
ano@doewe e BouMic twv Avrminpoownwve. ‘Opwe T0
ev Adyw dpfpo 5, kar kard ouvénela xen To véo  4pBpo
76, Bev epninTouv &vToe Twv opiwv Tne vopoBemxkhic efou-
giac Tne Boulic Ttwv Avminpocwnwv duvauesr tou " ApBpou
61 Ttou Zuyvrayuaroc Bi1dm vouo Tne BouAac Twv Avrinpo-
ownwv nou Beonilovrar Suvauel tou "ApBpou 61 Tou Zuv-
Tayparoc dnpocigdovrar and Ttov [lpdedpo Tnc Anuokpa-
Tiaq, Suvaper tou ‘ApBpou 52 Tou Zuvrayparoc, kal Oyl
ané v Boulh Twv Avminpoodnwv, svd  otnv  napolog
nepintwon opiderar 61t Kavoviopoi nou exdiber n Boudn
Twv Avrinpoownwyv, B4oer Tou GpBpou 76 Tou uNd Kpion
Nopou, dnpocicsovral and Ty iBa vn Boul) Twv Avrinpo:
ownwy, ka1 6xt and Tov MNpéedpo Tne Anpokpariag, napd-
hov 6m o Kavoviopoi auroi givar, Adyw ™e @los®c Touc,
npwroyevhAc, xar 6x) Ssutspoyevic, vopoBeoia. Qo ek To-
ToU 7o npoavagepBév GpBpo 5 Tou und kpion Noépou, Kai
KOTd cuvénela kol To véo GpBpo 76, cupiokovror o avri-
feon kol eival aoupgwvae pe To “ApBpo 61 tou Zuvrdypa-
TOC.

(4) Evower Twv avwotépw of Siatdteic Twv apbpwv 2,
4 ka1 5 Tou und kpion Nopou, kar kard ouvéncia kai o1
npoavagepfeioec doraleic Twy véwv épBpwv 5A xkar 76,
gival avTiguvrayuatikéc we avriBeTee kar qOUU@UWVES KOt
npoc To apBoo 179 vou Tuvravuaroc.

(5) Eneidfi o avrmiouvtayparikéc diatdteic Twv  vEwv
GpBpwv 5A ka1 76 twv lNepi Anpooiac Exknaibeurikie Y-
nnpeociac Noépwvy 1969-1985, nou £xouv Beomobei pe 7O
4pbpa 2 ka1 4 Tou und kpion Noépou dev civan duvarov va
SiaxwpioTodv and mic undroinee HardEeic Twv eV Adyw
viwv. apBpwv 5A xai 76, oAdkAnpo Ta apBpa autd, kpr-
voyeva we eviaiec vopoBeTikéc npdvoiec, gupiokovTal og
avrifeon xar eival agluguwva pe to ‘ApBpo 61 Tou Zuv-
Téypatoc Kal y' autd cival ovmiouvTaypaTiké we avriBera
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3 C.L.R.  Pres. of Republic v. House of R/ntatives  Triantafyllides P.
Kal aoUp@wva kot npog 10 “ApBpo 179 Tou Zuvtayuartoc.

{8) Zoppwva pe 1o "Apfpo 140.3 TOU Zuvrdyparoc,
onwc To0To éXer gpunveubei pe To ZupnAnpwpaTtikd EIke-
mmké e Mvwopdreuone tne nisioyneioc Twy MeAdv Tou
Avwrarou Aiaornpiou otnv Avagopa Ap. 1/85, uwdvo Ta
4pBpa 2, 4 ka1 5 Tou und kpion Nopou, ka1 Kard ouvéngia
Kal Ta véo dpBpa SA kar 76 Twv MNepl Anpocicc Exknaibeu-
TikAe Ynnpeoioc Nopwv 1969-1985, Bev Suvavrar va exBo-
goOv ané Tov [Mpoéedpo Tne Anpokpariac pe dnpoagiguon

.omv enionun Egnuepida tnc Anupokpatiac. Aev  ennped-

Zovral dpwe Ta dpbpa 1, 3 kar 6 Tou unéd kpion Néucu yia
ta onola dev Z2ntABnke ané tov Mpdedpo Tne Anuokpariac
Mviopdteuon Tou Avwrdrou Awkaortnpiou pe  Tnv  napoloa
Avagopd.

H napoloa lvwpdreuon koivonolgiTal, ocdPwva pe TO
"ApBpo 140.2 tou Zuvtayparoc, orov [lpdebpo Tnc Anpo-
kpariac ka1 otn Boul Twv Avrinpoownwv.

(«<NOMOZ TPOMOMOION TOYZ NMEPI AH-
MOZIAZ EKNAIAEYTIKHE YNMHPEZIAZ
NOMOYZ TOY 1969 EQZ 1985

(Nopor 10 vou 1969, 67 Tou 1978, 53 Tou 1979
Kai' 4 Tou 1985).

H Bouhi Twv Avrtinpoownwv yneilel e
akohoubwc : -

1. O napuv Népoc Ba avagépeTar wc o nepi  Fuyommxée
Anpociac Exknadeutikie Ynnpeoiae (Tponono:- . . oo
nmikoc) (Ap. 2) Népoc vou 1985 kai Ba ava-  §F rov 1378.
YIVWOKETAI ouol) uetd Twv nepi Anpooiac Ex- Y™
naibeurikfc Ynnpealac Nopwv Tou 1889 éwc
1985 (ev Toic epefRc avagepopéviv wC =0
Bagik6e vopod=) kar o Baoikbée vopoc ki O
nopwv Népoc Ba avagepuwvral opol we o1 ne-

.pi Anpooioc Exnaibeumikiie  Ynnpeoiac Nopo

Tou 1969 twc (Ap. 2) Tou 1985

2. To apBpov 4 Tou Bagikol vOUOU TPONONCIEI- Imggmc‘

Tar we akoAolBwe: - o gounxoé

(a) Awa Tne ev Tw gbogiw (2) outol npoobn-
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Pres. of Republic v. House of Rfntatives (1985}

kne, suBic perd Tac AéEec «ffeAc kabo-
piobri ev Tw Biopropm» (néuntn ypappd).
Tnc oxohouBou véac napaypdagou:-

«Avebapritwe Twv Diatatewv navréc -
Tépou Néupou, o Siopiopde Tou [Mpoddpou
wal Twv peAwv e Emrpomic unokera
gic éykpioiv Tnc BouMie Twv Avrinpoow-
nwv O anopdcswe authe AapBavoptvne
51 anMjc nAsioyngiac. Ev nepintwos un
cykpioswe Twv dopiopiv out@v und .
BouMic twv Avrminpoownwv, o MNpoéesdpoc
e Anpoxkpotioc unoXpeoldTal va EloNyEi-
Tal véav oovBeoiv Tne Emirponiic npec Tnv
Bouhfiiv Twv Avrinpoomnwy B’ £ykpioive.
Kai

{8) Sia mc gv Tw chagiw (4) autcd npoabn-
knc, evbic perd rac Atkewc «o [pdebpoc
e Anpoxkparviac SOvarm= (npuwrTn ypap-
pA). Twv AEcwv «<tn eykpiosr mc Bou-

Ac Twv AvTinpoownwvs.

3. To apBpov 5 Tou Bag'kol vouou Tponcnoigl-
Tar 2a e £E autod Siaypagrc Tou edagiou
(2) aurols, Tou ebagiou (1) autol anotehol-
onc v povny Sidrakiv autou.

4. O Bagikée vouorc Toononogitalr S1a TG eV
autw evBéoewe, euBlc uerd To dpBpov 5 autol,
Tou axohoubou véou AapBpou:-

5A.- (1) Kabigpietar AvaBewpnriki Emrpo-
ni Exnaideutikfc Ynnpeoiac (ev Toic spefnc
avagepopivn we ~Avabewpnniky Enrponns) &£-
xouca efouociav ka) kabriikov Thv cnavekéraow
anogdoewv Tnc Emrponic Exnaibeurikhc Y-
nnpegiac.

(2) H AvaBewpnmikfy Emirponry cUykeitar €f
evOT npoédpou kexTnpévou VOUIKAY KaTApTIoN
kal S0o eTépwv peldv exdvruv silikhy yvi-
owv xat neipav nepl  vo exnoBeuTikG SEpoTa,
anavrwv biopiopévwv und Tou Mpoédpou Tne
Anpoxpariac cupddvec npoc  voc  SiataBeig
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3 C.L.R. Pres. of Republic v. House of R/ntatives

kal tnv SiaBikaciav Tac SiahopBovouivac £ic
To GpBpov 4 Tou napovroc Nopou kair Tnpou-
MEVIV TwY avoAOYHDV.

{3) H Bnreia me AvaBewpnmkge Emrponic
fa eival TpieTic.

(4) O Npoedpoc e Anpokpartac Sivara,
Tn eykpioel Tne  BouAfc Twv Avminpoownwv,
ka® owovbinote xpdvov va Tepuariony Tov Gie-
pioudv oloudhnore pgAouc e AvaBswpnTikic
Emrponfic.

(5) Nav péroc wnc AvaBewpnmkhc Enirpo-
mc Bovorar va unoBain onoredhinoTe 1Bioyph-
Pwc napairnolv aneubuvouévny npoc Tov Tlpod-
edpov Tric Anpokpariac.

{6) Ev nepmtwoer kab nv Bdoic kevolron
ek ooubnnote Abyou, o Mpoéebpoc Tne Anpo-
kparioc npoBaivel cupgavwe npoc Tac diard-
Eeic Tou edagiou (2) ewc véov Biopiopdv Bia
T0 undAoinov ypovikav &dotnpa Tne Bnreioc
e AvaBewpnrixic Emrpondc.

(7) H eykupdTne owaobhnote npdfewe K ep-
yaoige e AvaBewpnmikfic Emtponic dev &
nnpeddetar Adyw xnpelac Bégswe pghouc au-
TMC e’ ocov 0 opiBuoe Twv peldv Bev eivos
ohywrepoc Twv buo.

(8) Eic Tov npoedpov Kai  Ta Aoind pgAn
™c AvaBewpnrikic Enitpondc duvatdv va ka-
raBalwvrar Toialta £Eoda napaordoewe we
ABehov eni TouTw ckdorove kaBopicB und Tou
Ynoupyikos ZupBouhiou.

(9) O npoedpoc ouykaAei Tac ouvedmdoeic
e AvaBewpnmikic Emtponric ko1 npoedpeue
TOUTWY KA1 UNOYPAPEl TA NPAKTIKA.

{10) O npdaedpoc xavaptider v nuepnoiav
Sidrabiv exdotne ocuvebpidoswe kal pepiva 6
nwe adtn KoIvonomjTal €ic ékaotov péioc Slo
TouAdyioTov npépac npo  TNG ouvebplGoewd.
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Ev ngpinTwos enciyodonc avaykne n RUeEpn-
oio Siarafic Suvarey va kuxhogopfion perakl
TWV pEAWY auéowce Npo TG ouvedplaoewe.

{11) AnoteAei kabifkov Tou npoédpou  va
pepipvé 6nwe ndoa anégpaocic Tne AvaBewpn-
mkAc EmTponfic exreAqral dsdvrwe.

(12) O npocdpoc kar £v péhoc Tnc Avobe-
wpnmikAc Enirponfic anotelolv anapriav.

(13) A1 anogdgeic e AvaBewpnrmiknc En-
Tporc hauBavovrar kaTG nAstoynpiav.

{(14) H AvaBewpnmkii Emitponfy ddvaran va
pubpiZn Tov Tponov bBietaywyhc Twv epyaoiwv
™Te, TNV Tnpntéav diadikagiav katé tTnv cnave-
Efragwv Twv anogdoswv Tne Entrpornnc Exnai-
beutikic Ynnpegiac kai Tnv cowTEpIKAY  qU-
Tic AsiToupyiav.

(15) H AvaBewpntik Enitponr enaveEers-
Zer v andgaoiv tne Emtpenig Ekna:dsutikice
Ynnpeoiace, Tn eyypldpw armjogl eviiapepopé-
vou Tivoe eknaibeutikol AsiToupyold unoBaAho-
pEvne evToe eikdoor npeptv and TN £iIc auTov
kovonoificewe Tnc anogdoswe Tne Emrpondc
Exnaibeunkfic Ynnpeolac, davev unairiou 6pa-
SiTnToc., agol akolon Tov evdlapepdpcvov ck-
naiBeutikdv AciToupydv ) Bwon Tnv euxaipiav
gic autdv va £x@éon Toc andyeic Tou, anoga-
oiler B¢ eni Tadmne.

{(16) H AvaBewpnmkn Enitponfy buvarar va
ekddon piav Twv okoholBwv anopaoswv:

(a) va emxupwon Tnv npooBinBeicav andoaoiv’
{8) va akupwon v npooBAnBeicav andgaociv’

(v) va Tpononoijon Ttnv npocBAnbeicav  and-
Qaaw’

(6) va npoBi n 15ia eic ékdoov véac anopd-
OEWC EIC OVTIKATAOTaoW  Trne  npocBin-
fclione’
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() vo napanépyn Tnv undéBeowv eic v Eni-
Tponriv Eknaideunkic  Ynnpeoiac, &iovdr-
Touga TaiTnv va npoBh £ic wpopivnv &
vépyeiav. '

{(17) H AvaBewpnmky Enwponf katd Tnv
Auyw piae Twv gv Taic napaypagoic (5) kal
(e) Tou nponyoupévou edopiou ovaPEPOLEVLV
anogdaoewv dovarar va Aabn un’ Sy kol ye-

* yovOTQ PETAyeEVECTEPA Thnc £xBOCEwWC TNC ano-

odoswe tne EnmtponAc Exnaibeumikae Ynnpe-
ciac~.

5. To d&pBpov 76 Tou Baagikol vopou dia TOU
napbvToc Karapyeitar kar avTikaBiotrarar  Hia
Tou axkchouBou véou apbBpou:-

76.- (1) To Ynoupyikév ZupBouhiov ekbiber
apgelAnTi ko1 ev ndon NEPINTWOEI EVTOC TRIMY
unviov and Tne nuepounviac svapkswe e -
oyloz Tou nepi Anpoociac Exnaibeurikic Ynn-
peoiac (TpononointikoU) (Ap. 2) Nopou Tou
1985 Kavoviopolc, dnuogiguopévous €v T em-
oiuw Eonuepid tne Anupoxpariae, Hia v e
pappoyfiv Twv BiardEewv Tou napovroc Népou
Kai npoc pUbuicwv yevikwe navroec Bgpartoc a-
popwvToz el TRv Enmrpondv, tnv AvaBewpn-
nkfiiv Emrponfyy., Tnv Exknaieunikiv. Ynnpeaiav
KAl Touc eknandeuTiko(C AEIToupyouc.

Nocital 6m Kavoviopoi exdidépevor eni T
B8acel Tou napdvroc GpBpou kavariBevrar e
v Boukfv twv Avrinpoownwv. Eév gvroc Tpi-
GkovTa nuEpWvV and Tne Toialtng kataBéocwe
n Bouh Twyv Avrinpocgwniwv &' anogpdozwe au-
THe SEV Tpononoimion A OKUPWON TOUG OUTW KO-
rarefévrac Kavoviopoig, ev 6w 1y ev pépel,
TOTE oUTOI apfowc peTd Tnv ndpodov Tne we
ove npobeouiac dnuooicvovral gv TN EMORPW
Epnuepid e Anupokpartiac ke TiBevray  ev
w0x0i andé Tne TowadTne dnpooicdoewe. Ev ne-
pINTWwoE! TpononoifCEws TolTwy, £V OAw Ny &V
péper, uné e BouMic Twv Avminpoownwv ol-
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Pres. of Republic v. House of Rjnistives  (1988)

T Snuocetiovrar we rifeAov olTw Tpononowy
64 ev T emofuw Egnpepiti tne Anuokpariac
kal Tifevrar v 10x0i and Me ToiadTne dnpoor-
EUOEWE ¢

Nocitai nepairépw 61t gic v nepintwoiv 10
Ynoupyikdv ZupBodhiov Sev  f@eAev exdwoe
ka1 karabéoer eic v BouAdv tTwv Avrinpoow-
nwv Ttouc we npocipnrar  Kavoviopouc evroc
me ev Tw napdbvn cbogiw omlopévne xpowi-
wic nepwddou, T6TE n BouMy Twv Avrinpood-
nav ywpei n 1bia ewc v éxdociv Twv Kavo-
vIOU@V autav 6TE ka1 Gnuoaictovral eic MV
enlonuov Epnuepida e Anuokpatiac we ffe-
Aov eykpiBy O canogdoswe e Bouldc Twv
Avrminpooonwy.

(2) Tnpoupévwv Twv SiatdEewv Tou ebagi-
ou (3), péxpic 6Tou o1 we npoeipnral Kavowvi-
ouol exbobioiv i) otovlifinote 8ipa xoSBoprofh
GMwe duvaper Tou nopdvroc Népou, olodh-
nore Kavoviopoi fy Soknnkai npatec kar -
oiknTikal obnyity o onolay nepixovTan I Ey-
wurkhiouc 4 dAAwe kAt o ugarapévn TOKTIKG a-
vagopIkidc Npoc TNV eknaideuTikfiv unnpeolav
Xxal exnaideunikoic Asiroupyolc cEakoAouBolo
va 1oXUwa ka® fv éxraoiv  Jev  avrikeivral
npoc Tac SardEeic Tou napévroc Népou.

(3) Oubdcpia npoaywyn exnailbeuTikdv AgiToup-
yaov Sievepyeitan epf| poévov karténiv worapTi-
opol kal eykpioewe we ev Tw napovr  Gpbpw
BighapBaveral, Kavovioptiov npovoouvTwy ouy-
KEKPIPEVO KO avTIKEIMEVIKA  kpiThpla npoayw-
yiv exknoibsunikiov Asiroupyv.

6. AveEopmitwe Twv SiotdEswy vou Baoikol
vopou, n Bnreia Tou MpotSpou kar Twv peAdv
tnc Enirponiic S1a Tou nepdvroc Bewpeitar we
exnvéouoa v 3inv AexepBpiou 1985 exréc
edv ev T pevobd d0ele AdBer xwpav véoc B
opiopde Suvdaper Twv SiatdEewv Tou nepl Anuo-
olac ExnaiBzurikfic Ynnpeoiac  (Tpononommi-
kot) (Ap. 2) Noépou Tou 1985»).
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3 C.L.R. Pres. of Republic v. Houss of R/ntatives

AIKHZ A.: H ouvraypatikétnTo opioutvv Sratdtewv Tou
flepi Anpociac Exnaibeutikic Ynnpeolac (Tpononointikoc)
(ApiBpdc 2) Nopou, 1985, ouykexpipéva Twv Opfpuv 2, 4
ka1 8, civar To avrikeipevo TG nopoucac avagopac. Znrel
Tar ané To AvoTato AIKQOTApPIO va yvwpateEDael av o npod-
VOIEC TOUC npooxpolouv f) givar acdppuwvec pe pla £ ne«
PIOCOTEPEC ONG T NPOVOIEC TOU QUVTAYHATOC Kai TAV apxf
™me Siakpicewe Twv kpatikwv efoucivv. On oxemkéc dio-
T4k txouv rpeic Eeywpiotolc ald ouvagelc orbyouc.
{a) Tnv Tpononoinon tnc Siabikaciac Blopiopoy pehkv mMa
Enirponfic Exnailbeutikic Ynnpeoloc wote o Siopiopol Twv
pehwv and tov lMpoéebpe Tnc Anpoxpartiac va  undxkewvTo
ornv éykpton e BouAhc. (8) Tn &nuioupyla AvaBswenTi-
kic Emitponfic nou Ba enmihapBaverar egégewv evavriov o-
nogdoswv e Emrporiic Exnaibeumikiic Ynnpeoiac. O Gio-
piopée Twv peAwv Tne AvaBewpnrikic Enirponfic dnwe omv
nepinTwon Twy ueAdv e Enimponnic Exnailbeunkie Ynnpe-
alac Ba unékeiTan, QUUQWVA ue To viuo, OTNV EYKpIon TG
Boulic. (y) EEouoioBoreitrar 1o Ynoupyikd ZupBodhio va
exbwoel kKavovigpoUc yio Tnv anoTeAsopanikdTeEpPn AeTOoup-
yvia twv B0o emtponwv. Ze nepintwan napaleiyewe ToOU
Yrnoupyikol ZupBouldiou va aokfoer tnv efouvoic aum na-
péxeral dikaiobooia orn Bouhh Twv AvTinpoodwnwv va npg-
XWpHoEt otnv éxBoan Twv KOVOVIGUWV QuTUV.

O evordoeic Tou Mpoébpou e Anpoxpartioc yia Tn ouv-
TaypoTmikdTTa Tou vopoul agopolv, oOnwe avantufe evw-
nio pac o K. Aoukaidne, omv nepinTwon Twv np@rwv 500
enidibEewv, TO pnxaviopd ouordoewe Twv emTponwv 1&iai-
Tepa T ouppetoxf Tne Boulfic omv emidoyd) Twv ueldv
Twv o emitponwv encibf) npdxeirai  yia SwoiknTikh evEp-
yela éEw and ™ ogaipa Sikciobooiac Tne vopoBeTikie &
Eouoiac. Zxemkd pe ™ Topim enidiwEn tne Boulic n Béon
Tou Tlpoédpou eivar 6T n vopoBetikh cEousia e BouAnc
nepioplferar orn Somon npwroyevouce vopofegiac. Mo To
Adyo autd eivar tEw and ' ogalpo Sikaobooiac Tnc Bow-
Afc n 8&onion Seutepoyevouc vopoBeoiac.

H Bouhn Tov Avrinpoownwv unoomipiEs péow Tou k. Map-
kibn om n wheion Tou véuou Bplokerar pfoa ora nhalcma
™me Sikoiobooioc Tou vopoBeTixol odporoc dnwe oplileTan

I Me avagpopa oro vopo evvoolpe Tic SiaraEsic nou npooBaldovrar.
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anoé TO OUVTAYMO KOl €v ndon nepinTwoel  SikawAoyeirar
andé 1o dikaio TNC avdykne yia  NARPWOT TOU KeEvou Nou
SnuioupyAbnke and T GidAuon e Koivotikne Zuveheloe-
wz,! ouvTaypaTIkoO opyavou enipopTicuévou, peTatl aA
Awv, pe TNV opydvwon tTn. nadeiac Twv EAMvwv Tnce Ko-
npou. H gppnveio nou Biber o x. Mopxibne oTto GpBpo €1
givar vo6oo eupeic nou avayvwpiler SixoroBooia o Bouln
Tav Avrinpoownwv va oubpier vopolBerika onowdhnore Qé-
ya aoxeva and tn @lon e npafswce. MNapd vo yeyovéc am
gpuobidTnTa via Siopioyd  BoknTIKGY  -opyavwv  anoTeAei
and Tn @Uon Tnc dioiknTikA evépyeia o k. Mapkidne unoorh-
pike oM To0TO Bgv onayopeleTar ané TO olvrayua f ano
v apXrip Tou diaxwpiopod Twv eEoudidv Nou XapokTnpile:
n SopA Tou Kunpakod ocuvrdypatoc. To epwrnya auto £xel
anavtnBzi arnv andgaon pou otnv Avogopd 3/852 kat gvi-
oxverar and v andgoon Tou Avwratou Aikaornpiou otnv
Avagopd 1/843. To cOvraypa vne Kunpiakne Anuoxpariac
kGuver auotnpd Biaxwpiopd perall Tou nediou dikaiodooiac
e vopoBeTikAc kai exkveheonikAc etouotac kar anayopeuvs
v avdueiEn mc moc eBoucioc ot opaipo appohoTnToC
™o GAAnc.

-Zne Hvwpévee NoAiteiog n oguykatrGBeon e  BouAnc
yia 1o Siopicpd avwratwy afinpoTodywy TOU KpaTOLC EM-
TpEneTar B8d4coel prTwv npovoiiv Tou ouvTayuotoctd. “EEw
and Ta nhaiola T efouaodomioewc autic kai anc Hvw-
pévee lMoliTteiec anayopelsTar oTto vopoBeTikd owpa n ava-
Angn dikaiodooiac yia 1o diopioyd R éykpion diopiopol o-
noioudfnote S:oknTKOD opyavouS. Avéhoya ue Tn @lon
Tou afidparoe o Siopiopdc anoteAel exTeAeoTikh A SioknTI-
K evépyeia éEw and Ta nhaicia Towv clouoiiv Tou vopoBe-
Tikol @opéa Tnc noArreiac. Aiafeuknikd o K. Mapkidne or-
piEE T ouvrayparikdTnTa e avapeifewe tne Bourfe oro
Sioplopd Twv peddv Twv 0o emrpondv oto dikaile Tne ¢-

13 Andgaan e Kowotikfie Zuvelclocwe nou  Sngodedstar oy
Enfonun Egnuepiba e Kunpmaxfice Anuoxpariae  nuepopnviae 25
Mapriou, 1985, NMapaprnpa 4—ApiBpée 397.

2 Mpbebpoc. Tnc Anuokpatiae v. Boukfe Avrinpoodnwy (1985) 3 A.A.A.
2137, )

¥ Npéedpoc nd Anpoxporige  v.  Bouhje Twv Avrinpoomnwy (1985} 3
AAA 1724,

4 ApBpo 2.2 tou cuvtayporoc twv Hvwpévwv ToAmreidv Apepiic.

3 Springer v. Government of Philippines Islands 72 L. Ed. 845.
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Vaykne nou smtpénel avaloya pE TR @UON KA1 OPEIGTATO
e avaykne Tn dnuoupyia unokaTAcTaTwy HNXAVICUWV Yia
dinowdhion Tne AsToupyiac Twv ouvraypanikuiv  Beopwvl!.
H eiciynon ourr dev eupiokel kavéva EPEICPO QTO NEPIE-
XOMEVO A TOUC OKONOUC TOU VOHOU 1 CUVTAYUATIKOTNTa TOU
onoiou Kpivetol. NpdxkeiTa, 6nwe o TiTAoc Tou vouou uno-
SnAdvel, yIQ TpONONOINTIKO VOPO TNC u@IOTapévne vopobe-
giac, ouykekpipgéva Tou flepi e Anpdoiac Exknaideutikic
Ynnpeoiac Nopou tou 1969 (N. 10/69). O vopoc anoBAe-
NEl GNOKAEIOTIKA OTNV TpOnonoinan Tou QuaTApaTac Sopr-
guol Twv pehav tne Enmrponhe Exknaibeumikic Ynnpecsiac
Kol T dnuioupyia véou DioiknTIKOY cwuatoc nou Ba eridop-
Baveral sepapyikiy npogpuywy. Eival pavepd 6T n vopobe-
Tkl appodidéTNTa aokeitan andé T Boul Twv AvTinpoow-
nwv 6xi 8doer Twv npovoubv Tou apfpou 61 TOU ouvTayHaO-
TOC noU onokAciel Tnv doxknon dikaiobooiac avagopikd pe
Bépara nou «undyovrar katd To ouvrayua eic Tac Kowor-
kdc ZuveAelosic» oMG obupwva pe TiIc npévoiec 10U Gp-
Opou 3(2) vou Mepi MeraBiBaoswe Tne AoxkAocswc Twv Ap-
pobtotiTwy Te EAAnvikic Koivotikie Zuvekedoswe kar TNe-
pi Ynoupyeiou Mmdeiac Nopou, 1965 (N. 12/65) nou peta-
6i8aZer ovn Bouhf Twv Avninpoownwv €E ovéuparoc  Tou
Sikagiou TNC avdykne Tic vopoBemikée appobiotnTee The Koi-
voTikne ZuveAevoewe2. O1 eboudiec nou  petaBiBacBnkav
orn BouvAd Twv Avrmpooonwvy B8dosr Tov apbpouv 3{2) -
Xouv auotnpd voucBemikd xopokrfipa nou anokAeier TV 4-
oxnon onoiaodinote SioiknTikie Sikaiodogiac nou avarife-
tar oo Ynoupyeio Maibeiac.

O karapepiopde twv efouciov e Kovorikfe Zuvehel-:
gewe nau éyive and to Néuo 12/65 Jev eivar enidiko  Bépa
o0TE n avlykn n onoia odfynoe orn 8tanion Tou. OUTe n
Bouhi Twv AvTinpoownwyv £xe1 emkaAleotei To Sikaio g
avaykne yia tn BEonion Tou vOPOL N CUVTAYHATIKOTNTA TOu
onoiou kplverar owv napodca Siodikaoia. H EmTponf Ek-
nonBeuTikAC Ynnpeoiac anoteAei  BomnTiIkG  Opyavo npoc
eknAfpwon Twv apuodiotitwy nou avatébnkav oro Ynoup-
yeio Maideiac ora nAaicia Tou onoiou AeiToupyei énwc To
apbpo 4{1) Tou Nopou 10/69 pnta opiler. H doknon onoiac-
dinore efouociac avagopikd pe Tnv endvlpwon mc  Elvar
¢tw and Tnv dikaioBooia me vopoBemikic efoudiac nou o-

U lunpoxhy xay "AdMer v, Fevikow ErcoyyeArdo, 1964 A.A A, 195.
Adoinoc v. EBvikfic TpansZac (1983) 1 AAA. 55.
2 KhedvBnc Mewpyidbne v. Anpoxparioc (1966) 3 ALAA. 252, 278B.
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vébeoe orn BouAn To GpBpo 3{2) Tou Nopou 12/65. Adv
npdxeiTta yia owpa TO oncio SnuioupyAbnke yia va avTika-
Taomijoel Tnv Koivorik ZuvéAeuon otnv doknan Twv Oppo-
SiomjTwv nov mc avibBeoe Yo ouvvoypa Baosr Tou Mépoug
V Tou ouvrdyuatoc. Enopévwe Sev  kahouueBa va anoga-
giooupe Tnv cuxépeia nou Ba eixe n vouoBemiki efoudia oav
puBiiomic Tou BiIkaiou THE OVAYKNG KO TWV TPONWY avTk
HETHMONG TAC va APOVOAGEl yIQ TR JUOTACN UROKATASTATOU
owparoc peTd 1 HidAduon e  KowotikAc  EuveAeloewg
oUTE av guvTpéyouv Adyor petrd tnv napdAsucn 20 ypdvav
yta v avakaravopy Twv cloudiov e Kowvotikhc Zuve-
Aedoewe.

H egfoucia e BouAdc Twv Avrninpocwnwv ngplopidera
om Béoman npwroyevolc vopoBeaiac kar vo {Go wGyxlel a-
vagopikd pe T vopoBsTikg efoucia n onolo napéxerar om
Boul Twv Avrinpoownwv 84oer Tou apBpou 3(2) tou No-
pou 12/65. H éxSoon KavovioTIKWV | EKTEAEOTIKGV Twy Vo-
Hwy diaTaypdrwv énwe o vOuol opifouv QVAKEI OTNYV E£KTE-
Aeonkr e€ouoia obppuwva pe Tic npévoiec Tou apBpou 54(2)
Tou ouvrayparog. To OTi npokeiral yia SsuTEpOYEVA vopo-
Becia efval pavepéd and To Do To Keipevo Tou véuou dedo-
pévou Om napéxeTron eEouoia omn Bouli vo exbihiost kavo-
viopyolce omnv nepinTwon nou 10 Ynoupyiké ZuuBolhiio Ba
naptéAeine va skBWoOEl TOUC npovoolpevouc kavoviguoic. H
Sikarodooia Tne BouAhde nepopiletat andé to olvraypa ortn
Béonion vopwv Kol T AMyn anogdoewv 6nou pntd npoBAé-
neral and¢ o olUvraypa. Kar oric Slo nepmTwoeic anairei-
Tl ouppopgwon pe T diadikaola nov npoBAfnouv Ta Gp-
Bpc 73 kai 78 yia Tnv éykupn whgion vopou R anoPAcEwe.
Eniong to olvraypa npovoel yia tnv £kdoon vopwv ka1 anc-
Paogewv onwe opidel To apbpo 52 ko eniBaAAer T Snuooi-
gugn Touc Ye GAho apBpo Tou cuvtlyparoc, To Gpfpo 82,
oav npolindBeon yio Tnv anékrnon vouikAc woxdoc. To olv-
Taypa dev napéxesl kavoviorikl Sikaioboola om Bouvdn efw
and Tta nioima e vopoBenkic me efouciac. BeBaiwe av
ot kavowviouoi éxouv vouoBeTikd nepiexdpevo Snhadly v
uioBémon kavovwy dkaiou TOTE pnopei va anoteAféocuv ToO
avTikeipevo vopoBesiac. '

O1 kavoviouoi npoBAéncuv ocuviiBwe T Aentopepy  po-
Buion BepdTwv nou avayovral otV EQApPUOYl Tou vépou.
Exréc edv o voyoc npovoei nepi Tou avTiBéTou kavovioTkn
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Sixawodooia B8acer Tne vopoBeoiac aokeirar dnwc TO OUvVTO-
yoa pntd opiZer (4pBpo 54(Z) ) and To Ynoupyiko ZupBou-
A1, 8nAadn to Baoikd Opyave e ekreAearikic efouaiac,
Adyw Tnc ouvapTthonc e KavovioTiKAC Jikaiodovian e Tnv
cpappoyh Tou vopou nou anoteAei appodidTATA TNC EKTEAE-
otiknc tkouoiac.

Karadjyw o611 on SardEeic Twv apbpwv 2, 4 ka1 5 Tou
Mepi Anpooioc Exknaibeutikie Ynnpeoiac (TportononTkoc)
{ApiBuoc 2) Nopou, 1985 civan Eexwploréd kar oro ouvoAo
TOUC QVTIOUVTAYHATIKEC ENEION

MNpaTo oe axfon pe Biopiopolc Twv peddv Tne Enmitpo-
nic ExknaiBeutikic Ynnpeoiac «a e AvaBswpnrikhqe Erue
Tponic Exnaibeutikie Ynnpeoiac npoBAéneTan n doknon O
ciknTikfic dikaioBogiac and T BouAl Twv AvTinpoowniwv,
apuodIéTNTA Nou NapéXETal ané To OUVTAYUQ OThY EKTEAE-
onikf ekouala km

AcOTepo avolauBdverar kavoviotikn bBikaiobooia yia Tnv
éxboon Kovoviopwv éEw and ra nhoiog dikaiobooioc  Tne
BouAnc dnwc Saypagovrar ané 1o Mepoc V tou ouvrd-
yuaroc. Zuykekppéva o vopoc (o Siarafeic nou npooBai-
hovral) eival avriBeroc kar aolupuvoc pe TIC NIPOVOIEC
(1) vou apBpou 61 vou guvTdyuparoc nou neplopider TIc e-
foudiec e BouMjc otnv dAoknon vopoBerikhc apuodidTn-
rac (2) Tou dpBpou 54 Tou guvraypatoc nou evanoBerel
v exkTeAegrikny ctougia o©vo Ynoupyiké ZupbBoliio' (3}
Tou apBpou 87 Tou ocuvTayparoc Gnwc €xer egappocBei Ba-
oel Tou Bikgiou TNc avayknc pe To Népo 12/65 kai nepiopk-
Zer Tn Sikaiobooia Tne BouAhc otnv doxnon vouoBeTikAc
ctoudgiac’ kar (4} Tou GpBpou 179 Tou ouvTayuaToc novu opi-
Zgr 6m 1O OolvToypa Tne Kunpiawic Anpokpariac givar o
unépraroc vopoc. Enionc karvaotparnyst m Sidkplon  rwv
kpaTikwyv glouordv nNou anoTeAei cuaTamikd arToixgio  Tng
bopfic Tne Kunpakrfc noliteiac.

Ano To oroixesia nou TéBnkav svwmo Tou Aikaornpiou,
1ibgitepa ™mv éxBeon Tne KowvoBouvAeuTikic Enimpondg, npo-
konrel 6T évac and Touc Adyouc nou oBriynoe otn Bionmion
e vopobeoiac aumie givor o peydioc apiBpdc npooeuydv
evavriov onogpaoewv Tnc Emtponic ExnaideurikAc Ynnpe-
giac gg QuoXETONO ME TNV akUpwon and To Aikaoripio pe-
ydAou apiByoi anopdoswv tnc Emitponic  Exknaidsutixhc
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Ynnpeoiac. And tn vouohoyia Tou Avwrtdrou Aikaornpiou
Kal o1 600 auTtéc DanoTWOLIC Eival CWOTEC KAl avTanokpi-
vovTtal ornv npayuanxkoérnro. H Swaniotwon guth npénel, a-
vetdpmnra ond ro anotéAecpa Tnc Avagopdac, va anaagxo-
Ahoer ogoBapa mic apyxéc éxovrac undyn Om and v slpu-
8un Aesitoupyia Tnc Enitponic ExknaideuTtikic Yrnpecioo ke
dAhwe 1Biaitepa and To Jikaio Tpdno dievépyelac Twv Npoa-
ywydv cEaprarar oe peydro 8abBud n euddwon TOU eknar-
SeuTikol £pyou ka1 N £5paiwan TNG NioTNG Twv AsITSUPYWY
Tnc naibeiac otnv anootoAf Twv Exnaibeurikiv Apxwv.

KOYPPHZ A.: Zuppuwviy pe tnv andgaon Tou Aaom
“ThkA kai TO okenTIKO nou Ty Ouvodelel Kal yla Touc idioug
Abyouc yvwpateiw 6T o und kpion vopoc eivar avribetoc
Kar aoUu@wvoc pe 1o TUvTaypa kai Thv Siakpion Twv Kpa-
Tikwv EEouoiwv.

Alopiopoi Twv peAiv opydvwv tne AloikAgewe, Onwe Ei-
vai n Enimponry ExnaiBeutikfic Ynnpeoiac kai n AvaBewpn-
ikl Enirponi nou dnuoupyeital peg Tov  vépo, anoTeAouv
anokAeioTikfy appodioTnta Tne ExreAeomikic EEoudiac, ev-
TeAdwe £Ew and Tnv ogaipo Tne Sixaiobooiac Tne BouMic
Twv AvTingoownwy.

Fvwpareuon we aveTépw.
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This is an English translation of the text of the decision
in Greek reported at pp. 2165-2182 ante.

1985 September 21

[TRIANTAFYLLIDES, P., MALACHTOS, SAVVIDES, LORIs,
StyLiaNDES, Pikis, Kourwis, 11

THE PRESIDENT OF THE REPUBLIC,
Applicant,
v.
THE HOUSE OF REPRESENTATIVES,
Respondent.

{(Reference No. 4/85).

Constitutional Law-—Constitution—Articles 46, 52, 54, 61, 73,
78, 82, 87, 140 and i79—House of Representatives—
Cannot participate in the exercise of executive power,
which was entrusted to the President of the Republic—
5 Laws which are enacted by virtue of Article 61 of the
Constitution are promulgated pursuant to Article 52 by

the President of the Republic.

Constitutional Law-—Separation of State powers.

Competence of the Greek Communal Chamber (Transfer of
10 Exercise) and Ministry of FEducation Law, 1965, Law
No. 12/65.

On the 159th July 1985 the President of the Republic
referred, under Article 140 of the Constitution, to the Su-
preme Court for its Opinion the question as to whether

15 “sections 2, 4 and 5 of the Public Educational Service
(Amendment) (No. 2) Law, 1985, which are referred to in
Appendix 1 to the Reference, are repugnant to, or in-
consistent with, the provisions of Articles 46, 54, 61, 87,
89 and 179 of the Constitution. (The text of the sub judice

20 law .is quoted at pp. 2190-2195 post).

Held, (A) (Per Triantafyllides, P., Malachtos, Savvides,
Loris and Stylianides, 11.): (1) The provisions of sections
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2 and 4 of the sub judice law, whereby the appcintment
and the termination of the appointment by the President
of the Republic of the members of the Educational Service
Commission and of the Revisional Committee for the Edu-
cational Service are to be subject to the approval of the
House of Representatives, are repugnant to and incon-
sistent with Article 61 and consequently with Article 179
of the Constitution because they envisage participation of
the House of Representatives in the exercise of executive
power, entrusted to the President of the Republic.

(2) The provisions of section 5 of the sub wdice law
whereby there was enacted a new section 76 of the Public
Educational Service Laws 1969 - 1985 and provided that,
in case the Council of Ministers does not make and place
before the House of Representatives Regulations in pur-
suance to s. 76 within the time-limit provided by sub-sec-
tion 1 of the same section, the House of Representatives
is empowered to make itself such Regulations, which are
to be published in the Official Gazette of the Republic as
approved by a decision of the House, do not come within
the ambit of the legislative power of the House by virtue
of Article 61 of the Constitution because laws of the
House of Representatives, which are enacted by virtue of
Article 61 are promulgated by the President of the Re-
public pursuamt to Article 52 of the Constitution, whereas
the sub judice law provides that the Regulations 1o be
made by the House are to be published by the House
itself, notwithstanding the fact that such regulations are
because of their nature, primary and not subsidiary legis-
lation.

{3) Since the above unconstitutional provisions of the
sections aforesaid cannot be separated from the remaining
provisions of the same sections, these sections arc as a
whole, when viewed as integral legislative provisions, re-
pugnant to and inconsistent with Article 61 of the Consti-
tution and, therefore, with Article 179 of the Constitution.

(4) Sections 1, 3 and 6 of the sub judice Law, in res-
pect of which the opinion of the Court by means of this
reference has not been sought, are not affected by the pre-
sent opinion,
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(B) Per Pikis, I. (Kourris, J. concurring): (1) The Con-
stitution provides for a strict separation between the juris-

.diction of the legislative and executive branch of the

State and prohibits the exercise of competence by anyone
of the two outside its constitutional domain. Depending
on the nature of the office an appointment constitutes
an executive or administrative act wholly outside the
power of the legislature.

(2) Article 61 of the Constitution limits the jurisdiction
of the House of Representatives to matters not ‘“expressly
reserved to the Communal Chamber under this Constitu-
tion”. Therefore, the only basis for the exercise of legisla-
tive power in relation to matters affecting the Communal
Chamber derives from section 3(2) of The Competence
of the Greek Communal Chamber (Transfer of Exer-
cise) and Ministry of FEducation Law 12/65, which
transferred in the name of the law of necessity the legis~
lative jurisdiction of the Greek Communal Chramber to
the House of Representatives. The allocation of the powers
of the Greek Communal Chamber is not an issue in these
proceedings nor the need that led to its enactment. The
House of Representatives did not invoke the law of ne-
cessity for the enactment of the sub judice law. This Court
is not required to decide whether the House of Represen-
tatives as arbiters of the law of necessity can reallocate
after the lapse of 20 years the powers of the Greek Com-
munal Chamber.

{3) The legislative power of the House is limited to
the enactment of primary legislation (and the same applies
to its legislative powers deriving under section 3(2) of
Law 12/65) and the taking of decisions as expressly pro-
vided in the Constitution. In the exercise of such powers
the House must comply with the procedurs laid down by
Articles 73 and 78 of the Constitution. Moreover the
Constitution provides (Art. 52) for the promulgation of
the laws and decisions of the House by publication in
the Official Gazette. The Constitution confers no regula-
tory powers to the House outside the ambit of their
legislative competence.

{4) In view of the above the impugned provisions - of
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the sub judice law are repugnant to and inconsistent with
Articles 61, 54, 87 (as applied by the law of necessity
and given effect to by Law 12/65) and Article 179 of
the Constitution. They also defy the separation of State
Powers a constituent element of the constitutional structure
of the State of Cyprus.

Opinion as above.

Cases referred to:

President of the Republic v. House of Representatives
(1985) 3 C.L.R. 2137;

President of the Republic v. House of Representatives
(1985) 3 CLR. 1724;

Cleanthis Georghiades v. The Republic (1966) 3 C.LR.
252;

Springer v. Government of Philippines [Islands, 72 L.
Ed. 845.

Reference.

Reference by the President of the Republic for the opi-
nion of the Supreme Court whether the provisions of sec-
tions 2, 4 and 5 of the Public Educational Service (Amend-
ment) (No. 2) Law, 1985 are repugnant to or inconsistent
with the provisions of Articles 46, 54, 61, 87, 89 and 179
of the Constitution.

L. Loucaides, Deputy Attomey-General of the Re-
public with N. Charalambous, Senior Counsel of
the Republic, for the President of the Republic.

A. Markides with D. Chrysomilas, for the House of
Representatives.

Cur. adv. vult.

TRIANTAFYLLIDES P. read the opinion of the Court: On
the 19th July 1985 the President of the Republic referred,
under Article 140 of the Constitution, to the Supreme
Court for its Opinion the question as to whether sections
2. 4 and 5 of the Public Educational Service (Amendment)
(No. 2) Law, 1985, which are referred to in Appendix 1
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to the Reference, are repugnant to, or inconsistent with,
the provisions of Articles 46, 54, 61, 87, 89 and 179
of the Constitution.

The said Law was enacted by the House of Representa-
tives on the 4th July 1985 (the text of the Law is attached
hereto).

On the 5th July 1985 the House of Representatives trans-
mitted the Law to the President of the Republic, who, be-
fore promulgating it pursuant to Article 52 of the Consti-
tution, filed the present Reference.

The Supreme Court on the 28th and 29th August 1985
neard, through their counsel, arguments on behalf of the
President of the Republic and of the House of Representa-
tives, in accordance with Article 1402 of the Consti-
tution,

The Supreme Court considered the question referred to
it and the unanimous opinion of the majority of its Mem-
bers (M. Triantafyllides, Y. Malachtos, L. Savvides, A.
Loris and D. Stylianides) is the following:

(1) The provisions of .section 2 of the sub judice Law,
by means of which section 4 of the Public Educational
Service Laws 1969-1985 was amended so as to prescribe
that the appointments by the President of the Republic of
the Chairman and of the Members of the Educational
Service Commission, as well as the termination of their
appointments by the President of the Republic, are to be
subject to the approval of the House of Representatives,
envisage participation of the House of Representatives in
the exercise of executive power which was entrusted to
the President of the Republic and, therefore, are beyond
the limits of the legislative power of the House of Repre-
sentatives by virtue of Article 61 of the Constitution, and,
consequently they are repugnant to, and inconsistent with,
the said Article 61 of the Constitution.

{2) The provisions of the new section 5A of the Public
Educational Service Laws 1969-1985, which were added by
section 4 of the sub judice Law, and by means of which
it is prescribed that the appointments by the President of
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the Republic of the Members of the Review Committee
for the Educational Service, which is established by the
said new section 5A, as well as the termination of their
appointments by the President of the Republic, are to be
subject to the approval of the House of Representatives,
envisage participation of the House of Representatives in
the exercise of executive power which was entrusted to
the President of the Republic and, therefore, are beyond
the limits of the legislative power of the House of Repre-
sentatives by virtue of Article 61 of the Constitution and,
consequently, they are repugnant to, and inconsistent with,
the said Article 61 of the Constitution.

(3) By section 5 of the sub judice Law there was cnacted
a new section 76 of the Public Educational Service Laws
1969-1985, by means of which, in case the Council of
Ministers does not make and place before the House of
Representatives Regulations, in pursuance with the said
section 76, within the time-limit provided by subsection
(1) of that same section, the House of Representatives is
empowered to make itself such Regulations, which are to
be published in the official Gazette of the Republic as
approved by a decision of the House of Representatives.
However, the said section 5, and, consequently, also, the
new section 76, do not come within the ambit of the legis-
lative power of the House of Representatives by virtue of
Article §1 of the Constitution, because laws of the House
of Representatives, which are enacted by virtue of Article
61 of the Constitution, are promulgated by the President
of the Republic, pursuant to Article 52 of the Constitu-
tion, and not by the House of Representatives, whereas in
the present instance it is laid down that the Regulations
to be made by the House of Representatives, by virtue of
section 76 of the sub judice Law, are to be published by
the House of Representatives itself, and not by the Presi-
dent of the Republic, notwithstanding the fact that such
Regulations are, because of their nature, primary, and not
subsidiary, legislation. Therefore, the aforesaid section 5
of the sub judice Law, and, consequently, also, the new
section 76, are repugnant to, and inconsistent with, Arti-
cle 61 of the Constitution.
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(4) In view of the foregoing the provisions of sections 2,
4 and 5 of the sub judice Law, and, consequently, also,
the aforesaid provisions of the new sections 5A and 76,
are unconstitutional as repugnant to, and inconsistent with,
Article 179 of the Constitution, too.

(5) Since the unconstitutional provisions of the new
sections SA and 76 of the Public Educational Service Laws
1969-1985, which were enacted by means of sections 2
and 4 of the sub judice Law, cannot be separated from
the remaining provisions of the said new sections 5SA and
76, these sections as a whole are, when viewed as integral
legislative provisions, repugnant to, and inconsistent, with
Article 61 of the Constitution and, therefore, they are
unconstitutional as repugnant to, and inconsistent with,
Article 179 of the Constitution, too.

(6) In accordance with Article 140.3 of the Constitution,
as it has been interpreted in the Supplementary Reasons
for the Opinion of the majority of the Members of the
Supreme Court in Reference No. 1/85, only sections 2,
4 and 5 of the sub judice Law and, consequently, also the
new sections 5SA and 76 of the Public Educational Service
Laws 1969-1985, cannot be promulgated by the President
of the Republic. by publication in the official Gazette of
the Republic. There are not affected, however, sections 1,
3 and 6 of the sub judice Law in respect of which there
has not been sought by the President of the Republic the
Opinion of the Supreme Court by means of the present
Reference.

The present Opinion is nofified, in accordance with
Article 140.2 of the Constitution, to the President of the
Republic and to the House of Representatives.
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(“A LAW TO AMEND THE PUBLIC EDU-
CATIONAL SERVICE LAWS, 1969 TO 1985
LAWS Nos. 10 of 1969, 67 of 1978, 53 of
1979 and 4 of 198S5.

The House of Representatives enacts as
follows:-

1. This Law may be cited as the Public
Educational Service (Amendment) (No. 2) Law,
1985 and shall be read as one with the Public
Educational Service Laws, 1969 to 1985 (here-
inafter referred to as “the principal Law"),
and the principal Law and this Law may to-
gether be cited as the Public Educational
Service Laws, 1969 to (No. 2) 1985.

2. Section 4 of the Principal Law is hereby
amended as follows:

(a) By adding in sub-section 2 thereof im-
mediately after the words “would be prescribed
in the appointment” (fifth line), the following
new paragraph:-

“Irrespective of the provisions of any other
law, the appointment of the Chairman and the
members of the Committee are to be subject to
the approval of the House of Representatives
to be given by a decision of the House taken
by a simple majority. If their appointment is
not approved by the House of Representatives,
the President of the Republic shall be bound
to submit to the House of Representatives for
approval a new composition of the Committee”;
and

(b) By adding in sub-section 2 thereof im-
mediately after the words “The President of
the Republic may” (first line) the words “with
the approval of the House of Representatives”.

3. Section 5 of the principal Law is hereby

erincipal  amended by deleting subsection (2) thereof.
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4. The principal Law is hereby amended by
the adding immediately after section 5 there-
of the following new section:-

5A (1) There shall be established a Revi-
stonal Committee for the Educational Service
(hereinafter to be cited as “the Revisional Com
mittee”) with power and duty to revisw the
decisions of the Educational Service Com-
mittee.

(2} The Revisional Committee shall consist
of a Chairman, learned in the law and two
other members, having special knowledge and
experience in educational matters, appointed
by the President of the Republic in accordance
with 'the procedure and provisions of section 4
of this Law, which shall be applied mutatis
mutandis.

(3) The Chairman and the members of the
Revisional Committee shall hold office for
three years.

(4) The President of the Republic may, with
the approval of the Houss of Representatives,
at any time terminate the appointment of any
member of the Revisiohal Committee.

(5) Any member of the Revisional Com-
mittee may at any time, resign from his Of-
fice by rendering his resignation in writing to
the President of the Republic.

(6) In case of any vacancy, for whatever rea-
son, the President of the Republic shall, in
accordance with the provisions of subsection
2, proceed to the appointment of a new mem-
ber, for the remaining term of office of the
Revisional Committee.

{7) The validity of any act or work done
by the Revisional Committee shall not be af-
fected by reason of any vacancy, provided that
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the remaining members of the Committee shall
not be less than two.

(8) There may be paid to the Chairman and
the other members of the Revisional Com-
mittee such allowances for expenses, as the
Council of Ministers may from time %o time
determine.

(9) The Chairman shall convene and preside
the meetings of the Revisional Committee and
shall sign the minutes thereof.

(10) The Chairman shall prepare the Order
of the day of each meeting and shall see that
it is communicated to the other members at
least two days before the date fixed for the
meeting. In case of urgency the order of the
day may be communicated to the members
immediately before the meeting.

(11) It is the duty of the Chairman to see
that each decision of the Revisional Committee
shall be duly executed.

(12) A quorum shall consist of the Chair-
man and one member.

(13) The decisions of the Revisional Com-
mittee shall be taken by majority.

(14) The Revisional Committee may regulate
the manner in which its business shall be con-
ducted the procedure for reviewing the deci-
sions of the Educational Service Committee and
the procedure of its internal management.
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(15) The Revisional Committee shall without
undue delay review a decision of the Educational
Service Committee upon a written application
by an interested Educational Officer submitted
within a period of twenty days as from the
communication to such Officer of the decision
of the Educational Service Committee and, after
hearing such interested Officer or giving to him
the opportunity to submit his views, shall give
its decision on the matter.

(16) The Revisional Committee may take one
of the following decisions:

() To affirm the decision impugned.

{(b) To annul the decision impugned.

(¢) To amend the decision impugned.

(d) To issue a new decision in substitution of
the decision impugned.

(¢) To refer the case to the Educational
Service Committee directing it to take a
specific action.

(17) The Revisional Committee may, in
reaching any of the decisions referred to in
sub-sections (d) and (e) of sub-section 16, take
into consideration facts subsequent to the issue
of the decision of the Educational Service Com-
mittee”.

5. Section 76 of the Principal Law is

hereby repealed and substituted by the follow-
ing new section:-
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(76) - (1) The Council of Ministers, shall
forthwith and in any case within 3 months
from the date of the coming into force of the
Public Educational Service (Amendment) (No.
2) Law, 1985, make regulations, which shall
be published in the Official Gazette of the Re-
public providing for the enforcement of this
Law, and regulating generally every matter
concerning the Committee, the Revisional
Committee, the Educational Service and the
Educational Officers.

Provided that Regulations made in accor-
dance with this section shall be placed before
the House of Representatices. If within 30 days
from the day when such regulations shall have
been placed as aforesaid before the House of
Representatives, the House of Representatives
does not by a decision amend or annul in
whole or in part such regulations, such regula-
tions shall, immediately after the expiration of
the period aforesaid, be published in the Of-
ficial Gazette of the Republic and shall come
into force as from such publication. In case
of amendment of such regulations in whole or
in part by the House of Representatives, such
regulations shall be published as amended in
the Official Gazette of the Republic and shall
comé into force from such publication:

_ Provided further that in case the Council of
Ministers does not make and place before the
House of Representatives the Regulations afore-
said within the period prescribed in this sub-
section, the House of Representatives shall
proceed and make the said Reguiations, in
which case such regulations shall be published
in the Official Gazette of the Republic, as they
shall have been approved by decision of the
House of Representatives.

(2) Subject to the provisions of sub-section

2194

10

15

25

30.



10

15

20

25

0

3

3 CLR.  Pres. of Republic v. Houss of R/ntatives

(3) until the said regulations are made or any
matter is otherwise regulated by virtue of this
Law, any regulations or administrative acts and
the administrative instructions which are em-
bodied in circulars or otherwise and the existing
practice regarding the Educational Service and
the Educational Officers shall continue to be
in force to the extent they do not contradict
the provisions of this Law.

(3) No promotion of any Educational Of-
ficers shall be effected except until the making
and the approval of the Regulations as provided
in this section providing for specific and
objective criteria for the promotion of Educa-
tional Officers.

6. Irrespective of the provisions of the prin- Misrincous
cipal Law, the term of service of the Chair-
man and the members of the Committee, shall
expire on the 31st December 1985, unless, in
the meantime, a new appointment shall be
effected in accordance with the provisions of
the Public Educational Service (Amendment) - °f 9.
(No. 2) Law, 1985").

Pxas J.: The constitutionality of certain provisions of
the Public Educational Service (Amendment) (No. 2) Law,
1985, those of sections 2, 4 and § is the subject of the
present reference. The Supreme Court is asked to give its
opinion whether the aforesaid provisions of the Law are
repugnant to or inconsitent with one or more provisions
of the Constitution or the principle of separation of powers.
The provisions of the Law under consideration, herein-
after referred to as “the Law”, have three separate but re-
lated objects: {a) The change of the procedure for the
appointment of members of the Public Educational Service
Committee so that the appointment of Presidential nominees
will be subject to approval by the House of Representa-
tives. (b) The creation of a Revisional Committee with
competence to review, by way of hierarchical appeal, de-
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cisions of the Educational Service Commitiee. The Presi-
dential nominations for appointment of members of this
Committee will as in the case of the Educational Service
Committee be subject to the approval of the House. (c) De-
legation of power to the Council of Ministers to make re-
gulations for the effective functioning of the two commit-
tees and related matters. In the event of failure or omission
on the part of the Council to exercise this power its exer-
cise may be assumed by the House of Representatives who
are thereby authorized to promulgate the Regulations.

The objections of the President of the Republic to the
constitutionality of the law go, Mr. Loucaides explained,
to the procedure adopted for the composition of the two
committees, in particular the involvement of the House in
the choice of their members; the act of appointment is an
administrative measure outside the sphere of jurisdiction of
the legislative body. The standpoint of the President in
connection with the third objection is that the legislative
powers of the House of Representatives are confined to
the enactment of primary legislation; they cannot delegate
to themselves power to make secondary legislation. Conse-
quently assumption of the rule making power conferred on
the Council of Ministers is under any circumstances out-
side their legitimate sphere of action.

On behalf of the House of Representatives Mr. Marki-
des supported the law as the offspring of a legitimate exer-
cise of legislative powers; in any event the law is suppor-
table by the doctrine of necessity and the gap that had to
be filled by the dissolution of the Greek Communal Cham-
ber(1), the constitutional organ charged, inter alia, with
the’ organization of the education of the Greek population
of the country. In accordance with the interpretation of
Article 61 of the Constitution, favoured by Mr. Markides,
unlimited legislative power vests in the House entitling it
to regulate by law any subject independently of its intrinsic
nature. Nothwithstanding that appointments to admini-
strative organs constitute of their nature an administrative
act, Mr. Markides submitted such provision does not offend

() See decision of the Greek Communal Chamber published in the
Official Gazette dated 25th March, 1865, Part 4, No. 385
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any Artucle of the Constitution and does not defy the prin-
ciple of separation of power that underlay the structure of
the Constitution of Cyprus. This submission has been an-
swered in my judgment in Reference 3/85(1). The conclu-
sions to which I arrived in the above reference are rein-
forced by the decision of the Full Bench of the Supreme
Court in Reference 1/84(2). The Constitution of Cyprus
provides for a strict separation between the jurisdiction of
legislative and executive branch of the State and prohibits
the exercise of competence by anyone of the two outside
its constitutional domain.

In the United States the consent and advice of the le-
gislature required for the appointment of senior State of-
ficials is expressly authorized by the Constitution(3). Be-
yond this authorization it is impermissible for the legislature
in the United States too to assume competence in relation
to appointments to administrative bodies(4). Depending on
the nature of the office an appointment constitutes an exe-
cutive or administrative act wholly outside the power of
the legislature.

Alternatively counsel for the House sought justification
for the constitutionality of the law in the doctrine of ne-
cessity that allows, depending on the nature and immediacy
of the necessity, the establishment of substitute mechanism
in order to render operational constitutional institutions
that have come to a standstill. This submission finds no
support in the objects or content of the law the constitu-
tionality of which is under examination. As the title of the
law denotes it is solely intended to amend existing legisla-
tion notably the Public Educational Service Law, 1969,
(10/69). The law exclusively purports to alter the system
of appointments of members of the FEducational Service
Committee and establish a new administrative body
to take cognizance of hierarchical appeals. Manifestly le-
gislative competence is bestowed on the House outside the

() Dhssenting judgment to be published in {1985} 3 C.L.R. 2137.

@ Unanimous judgment of the Supreme Court published in {1985} 3
C.LR. 1728.

) Article 2.2 of the Constitution of the United States of America

® Springer v. Government of Phitippines Islands, 72 L. Ed. 845.
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legislative powers conferred by Article 61 that limits its
jurisdiction to matters not ‘“expressly reserved to the
Communal Chamber under this Constitution”. The only
basis for the exercise of legislative power in relation to
matters affecting the Communal Chamber derives from
section 3(2) of the Competence of the Greek Communal
Chamber (Transfer of Exercise) and Ministry of
Education Law, 1965, (12/65) that transfered in the
name of the law of necessity the legislative jurisdiction of
the Greek Communal Chamber to the House of Repre-
sentatives(1). Only legislative power is conferred on the
House of Representatives under section 3(2); the admini-
strative competence of the Greek Communal Chamber is
assigned to the Ministry of Education set up under Law
12/65. The allocation of the powers of the Greek Com-
munal Chamber effected by Law 12/65 is not an issue in
these proceedings nor the need that led to its enactment.
And the House of Representatives did not invoke the law
of necessity for the enactment of the law the constitutiona-
lity of which is examined in these proceedings. The Educa-
tional Service Committee constitutes an administrative
organ for the promotion of the functions assigned to the
Ministry of Education within the framework of which it
operates as section 4(1) of Law 12/65 expressly provides.
Competence to appoint members of the Committee is
wholly outside the legislative power vested in the House
of Representatives by section 3(2) of Law 12/65. The Edu-
cational Service Committee is not a body set up to substi-
tute for the Cemmunal Chamber nor was the Committee
enstrusted with the exercise of the powers conferred by the
Constitution to the Greek Communal Chamber under
Part V of the ( onstitution. We are not, therefore, required
to decide whether the House of Representatives as the
arbiters of the law of necessity and the body responsible
for improvising means to cope with it would be justified
to establish a new body to replace the Communal Cham-
ber nor are we concerned to decide whether after the
lapse of 20 years there exist reasons for the reallocation
of the powers assigned to the House of Representatives and
the Ministry of Education by Law 12/65.

() Cleanthis Georghiades v. The Republic (1968} 3 CL.R. 252, 278.
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The legislative power of the House of Representatives
is limited to the enactment of primary legislation and the
same applies to its legislative powers deriving under cection
3(2) of Law 12/65. The making of any order or regula-
tion for the carrying into effect of any law as may be pro-
vided in such law is in accordance with Article 54 of the
Constitution a competence assigned to the Council of Mi-
nisters. That we are concerned with secondary or subsi-
diary legislation is evident from the fact that power to
make such regulations is in the first place entrusted to the
Council of Ministers. The jurisdiction of the House of Re-
presentatives is limited by the Constitution to the enact-
ment of primary laws and the taking of decisions as ex-
pressly provided in the Constitution. With regard both to
the enactment of laws and the taking of decisions the House
can only validly exercise its powers by complying with the
procedure laid down in Articles 73 and 78 of the Consti-
tution providing for a positive vote in favour of the law
or decision. Moreover the Constitution provides for pro-
mulgation of laws and decisions of the House by Article
52 by publication in the official Gazette, a prerequisite for
their coming into force(’). The Constitution confers no
regulatory powers to the House outside the ambit of their
legislative competence. Of course if the regulations have
a legislative content, that is, they contain rules of law
they may become the subject of primary legislation under
Article 61. Ordinarily Rules and Regulations regulate mat-
ters incidental to the enforcement of the law. Unless the
law provides otherwise such regulatory jurisdiction vests
under Article 54(g) in the Council of Ministers that is
the basic organ for the exercise of executive power; no
doubt because of the nexus between regulatory jurisdiction
on the one hand and the enforcement of laws the province
of the Executive under the Constitution, on the other.

I conclude that the provisions of sections 2, 4 and 5
of the Public Educational Service (Amendment] (No. 2)
Law, 1985, are separately and in their entirety unconsti-
tutional because -

(L Article 82 of the Constitution.
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First; in relation to appointments of members of the
Educational Service Committee and the Revisional Com-
mittee, they provide for the exercise of administrative juris-
diction by the House of Representatives a competencs vested
by the Constitution in the Executive, and

Secondly, they confer a rule-making jurisdiction to the
House of Representatives, to regulate matters incidental to
the enforcement of the law outside the sphere of jurisdiction
of the House of Representatives as defined in Part IV of the
Constitution.

Specifically the law (the impugned provisions) is repug-
nant to and inconsistent with the provisions of (1) Article
61 of the Constitution that limit the jurisdiction of the
House of Representatives to the exercise of legislative com-
petence; (2) Article 54 of the Constitution that vests exe-
cutive powers in the Council of Ministers; (3) Article 87
of the Constitution as applied by the law of necessity and
given effect to by Law 12/65 that limits the jurisdiction
of the House in the exercise of legislative competence, and
(4) Article 179 of the Constitution that lays down that
the Constitution of the Republic of Cyprus is the supreme
law.

Also it defies the separation of State powers, a consti-
tuent element of the constitutional structure of the State
of Cyprus.

From the material placed before the Court, particularly
the report of the Committee of the House of Representa-
tives, it emerges that one of the reasons that led 1o the
enactment of the law was the great number of recourses
against decisions of the Educational Service Committee in
conjunction with the annulment by the Court of many
decisions of the Committee. The case-law of the Supreme
Court suggests that both conclusions are correct and well
founded. This reality must, independently of the outcome
of this reference, be taken seriously into account by the
authorities; considering that the achievement of educational
goals and the faith of educational officers in the mission
of the educational authorities depends on the well fun-
ctioning of the Educational Committee especially the fair-
ness exhibited in the promotions made.
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Kourris J.: I agree with the decision of Justice Pikis
and the reasoning behind it and for the same reasons | am
of the opinion that the sub judice law is repugnant to and
inconsistent with the Constitution and the principle of se-
paration of State Powers.

The appointment of the members of Adminisirative
organs such as the Educational Service Committee and the
Review Committee created by the law, fall within the ex-
clusive competence of the Executive Branch of the State,

"wholly outside the sphere of jurisdiction of the House of

Representatives.

Opinion as above.
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