3 C.L.R.
6 ZentepBpiou 1985

ENQMION: TPIANTA®YAAIAH, Np., A. AO1'ZOY,
MAAAXTOY, AHMHTPIAAH, AQPH, ZTYAIAN!AH,
KOYPPH, A/arwv

ANA®OPIKA ME TO APOPO 140 TOY ZYNTAMMATOZ
Metafh MPOEAPQY THZ AHMOKPATIAZ
A,
Kai
BOYAHZ TON ANTINMPOZIQMON,
Ka® wv n Aimon.
(ANA®QOPA Ap. 2/85).

ZuvraypaTtikd Aikaio—Zovraypa, ‘ApBpov 61—H  Nopo-
Bemikiy efoucia Tne Bouljc Twv Avrminpoownwv ddvaral
va aokfTal T000v ev oyfoel pe Bépara yvevikic ooov
Kal v oxéoel pye Bdpata eidikic @loewc.

th

Zuvraypamnkd Aikaio-Zivraypa, “ApBpa 46 54, 81, 166,
167, 168—O1 npdvoiec Twv AapBpwv autwv Sev kabr-
Splouv anokAeigrikiy cEoudiav TnNG EKTEAECTKAG  E-
Eovoiac ev oxéom e Ofpara daveiwv eyyuRoewv kal
napoudiwy vouikwv unoxpewoswv tne KubBepvicewe.

10 ZTic 28 louviou 1985 o NMpoedbpoc Tne AnpoxpaTioc
karaxwpnee, Suvaper Tou “ApBpou 140 Tou ZuvTa-
yuarog, Tnv napodoav Avagopa oro AvwTtaro Atkaoti-
pio yio Fvwpdteuon e=katd ndoov o nepi me Aokfoe-
we Qpiopévav Anpooiovopikwv EEouoiwov e Bouhdc

15 Népoc Tou 1985* Bpiokeran oe avrtiBeon 1 eival agup-
Qwvoc pe Tic Swatdteic Twv “ApfBpwv 46, 54, €1, 81,
166, 167, 168 ko 179 Tou ZuvTaypatocs.

ANOCAZIZOHKE (1) H Bouly Twv AvTinpoownwv

duvarar Suvaper tou "ApBpou 61 Tou Xuvrayparog va

20 aokei v vopoBeTikAv Tne cfouoiav &y povov gv oxé-
o pe DEpOTO yevIKAC QUOEWC oM KOl £V OYXEOE!I PE

Btuara eidikAc guoewe énwc civar Ta daveia o1 eyyu-

OgIC KAl O napopoise vopikée unoxpewoeic Tne KuBep-

An English translation of this decision appears at pp. 2132-2136 post.

* OMdkAnpo 10 kelpevo vTou und  kpion  wvouou  BnpoaicueTar  OTIC
ogA. 2130421314,
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vAoewe, nou kabopidovrar andé Ta edagia 2 ka1 3 Tou
undé kpion vouou.

(2) Ta apBpa 46, 54, 81, 166, 167 kar 168 Tou Zuv-
Taypatoc Sev kabBidplouv anokAeigTikfiv  appodidTnTa
tne exteAeotikne ebousiac avagopikd pe Ta Bipata
Saveiwv, £yyungewv Kai Twv MAPOUOIWY VORIKWY UNo-
xpewocewv e KuBepviicewe, nou koBopifovras ond ta
dvw =ddagia Tou und kpion vopou.

(3) Enopéviwc o und kpian vopoc Sev eupioksTal CE
avrifeon olTe kan gival aoluguwvoc e Ta "ApBpa 61.
48, 54, 81, 166, 167, 168 ko1 kat enéxraon pe vo "Ap-
Bpov 179 Tou Zuvrdyparoc.

Mvwpdareuon we avwTEpw.
Avagopd.

Avagopd and Tov [Mpodedpo Tnc Anuokpariac oto Avad-
Tato Aikaotipio yio yvwpdreuon katd ndéoo o nepi Aokn-
gewe Qpopévewv Anuogiovoukwy EEouociiv The  BouMdc
Noépoc Tou 1985 Bpiokeran oe avriBeon /| eival aglppwvoc
He Tic diardEein Twv "ApBpwv 46, 54, 61, 81, 166, 167,
168 ka 179 vou Zuvtdyparoc.

A. Aoukaidne, BonBoc Mevikde Cicoyyehioe Tne An-
pokpariac kar P. MafpinAidne, Avdtepoc Aiknyod-
poc e Anuoxporiag, Sio Tov Mpoedpo 1ne Ang
pokpariac.

A. Mapkidne xai A, Xpugopnide, &ia tnv BouAn Twv
AvTinpogdnwy.

Cur adv. vulr,

TPIANTAOYAAIAHZ [lp. avéyvwos Tnv  yvwpaTteuon
Tou Aikaornpiou: Zmic 28 louviou 1985 o Mposdpoc vne An-
pHokpariac kKaraxwpnoes, Suvaust tou "ApBpou 140 rou Xuv-
Tayuartoc, TNV napolca Avagopd oro Avwrato Aikaotniplo
via MNvupdTteuon <katd ndgov o nepi e Aokhoswe Qpopé-
vwv Anupociovopikwv EEouoiiv Tne  BouMne Noépoc  Tou
1985 Bpioxerar oe avriBeon f eival aolppwvoc ue TiIc dia-
taEeic Twv "ApBpwv 46, 54, 61, 81, 166, 167, 168 ko 179
TOU ZUuvTayparoc.=

O npoavagepdeic Nopoc yneiotnke and tv Bouhn twv
AvTinpoodnwv onic 16 Moiou 1985.
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O MNpébedpoc e Anpokpartiac, onc 30 Maiou 1985, vov
avénepye orn Boudd Twy Avrinpoownwv yia enaveEéraon,
duvaper Tou “ApBpou 51 Tou ZuvTdypatoc.

Z1ic 13 louviou 1985 n BouAd twv Avrinpogdmnwy ano@d-
o0e va eppeiver orn B8¢onion Tou Noépou, ue optoutvec Tpo-
nonofjoeic. (OAoxAnpo 1O Keipevo Tou Nopou emouvanre-
Tal oy napouga Tvwudteuon).

ZTic 14 louviou 1985 n Bouhl Twv AvTinpoownwv Koivo:
noinoe Tnv andgaon Tng orvov lMpdedpo e Anuokpariac,
o onoiog, npiv exkdwoel Tov Népo, Buvapel Tou 'ApBpou 52
Tou ZuvTayuaroc karaxdpnoe tnv napeloa Avagopd.

To Avararo Awaorhpio, ormic 1, 2, 8 kar 7 Auyotarou
1885, dkouce, pECW TWy OuVNYOPWY TOUG, TIC AROWEIC TOU
MpotSpou e Anpokpariac ko Tne BouMic Ttwv Avninpo-
ganwv, coppwva ue 1o “ApBpo 140.2 Tou XuvrayupoToc.

To Avwrato Aikaoripio epelvnoe To Dépa nou TEBnKe
und TRV Kpion Tou Kol n opbtpwvn Mvwuateuon Tou eivan
n axkéioudn:

{1} H BouAj twv Avrminpoownwy Givatar, Buvdust TOU
"ApBpou 61 Tou ZuvrdypaToc, va QOKei TR VOMOBETIKA E-
£ougia Tne Anpokpariac 0x1 yOvo £v ox€oel Pe Ta BEpora ye-
vikfic ploewe OAAG kai v oxéoer pe Bépata edikfc ¢loe-
we, énwe sival Ta Saveia, ol EYYUNOEIC Kal O NapPOUOIEC
vopikée unoxpewoeic Tne KuBepvioewe nou  kafBopidovral
pe Ta ebdpia 2 kal 3 Tou und kpion Nopou, o onoiog, wg
£X TOUTOU, DEV EUpIOKETAl 0 avriBeon olTe givol Oﬂupfpw*
voc pe 1o "ApBpo 61 Tou Zyvrayparoc.

{2} Enionc o und kpian Népoc Sev eupiokerar o¢ avri-
Geon oUTE cival aclpgpwvoc e Ta ‘ApBpa 46, 54, 81, 166,
167 xar 168 Tou Xuvrdyparoc H16TI Ta npoavagepbévra "Ap-
Opa tou Zuvrayparoc dev kalidplouv anokAEIOTIKA appo-
SidTnTa ™o exteAsomxkine efoudiac avagopikd pe va Bépo-
Ta Twv daveiwv, Twv eyyungewv KAl TWV NAPOHOIWY VOpI-
Kv unoxpewoewv TG KuBepviivewe nou kaBopiZovrar and
To £Bbapo 2 kar 3 Tou gv Abyw Noépou xol, w¢ gk TolTol,
Oev anokAetouv v, duvapel tou “ApBpou 61 Tou Zuvtd-
yparoc, pvBuion f éheyxo and T BouAly  Twv Avrinpood-
nwv Twv anopdoswv Tne exteleorikhc efoucioc ev oxéoe
Ue Ta we avw Bépara.

(3) Egdoov o und kpion Néuoc Bev cupiokerar oe ovTi-
feon olte givar aclpuguwvoc pe ta "Apbpa 61, 46, 54, B4,
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166, 167 xa1 168 Tou Tuvrayparoc Jev cival avTiguvrayua-
TikOC we avriBeroc i actu@wvoc npoc To “ApBpo 179 Tou
ZuvTdyuaroc.

H napotoa lvwpdrtevon kolivornoigitar, oUPPWVA EE TO
"ApBpo 140.2 Tou Zuvrdayparoc, orov Mpéedpo tne Anpo-
Kpariac ka1 otn BouhR Twv Avmnpocwnwy.

MNwpdteuan we avwTépw.

(«NOMOZ NMPONOQN NEPI THZ AZKHIEQX
QPIZMENON AHMOZIONOMIKON
EEZOYZION THZ BOYAHZ

Npooigioy. H BouAfj twv AvTinpoonmy wngider we axo-
AolBwe: -

Enedn to cfwrepov xpéoc tne Kunpraknc
Anuoxpariac npoaéhaBe Ta veheutaia & 18101
TEpwe avnouxnTikac SlooTdoeic pe anotéAsopa
EV ONUaVTIKOV pEPOC TWV KPATIKWYV ECODWV va
SwariBeran S1a v efunnpérnaly  Tou  Xpéouc
auTou :

Kar gneldn n aveléheyktoc adknoic Ttou on-
pooiou ev yével xptouc eival duvatov va eni-
Gpdon Buouevic ENi THC  KATAOTAOEWSG  OUXi
pévov Tnc dnuociac nigtewe oAAG kar gni e
opBoloyikiic apyic e Sievepyeiac Sanavav:

Kol enebh und Tac nepiotdosic n Goknoic
Twv bnpocovouikwy sfouoibvy e Boukdc pé-
ow Tou Kparikou MpoiinoAoyiopod Teiver va gtou-
Setepwhr) eav Bév Sioopaligbolv £1c Tov anar
ToUpevov Bobpdv o avaykaion apxol ko npoi-
noBéozic karaprioswe Tou Kpanwkou MpotinoAoy:-
opol a1 agopdoal biwe eI TRV Karavopnv Twv
Siapopwv Snuodivy avaykwv kaTd Tov  BaBpdv
anoudaidTriroc EKGOTNC:

Ao vaita n Bouh Twv AvTinpogwnwv ynogi-
Ze1 we akohouBwe:

Zuvonmikée 1. O napwv Nopoc Ba avagépnral we o nepl
™e Aokhnoewe Qpiopévav  Anuooiovouikav E-
Eouawv T Boulice Ndéyoc Tou 1985,
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2. Aia Touc gkonodc Tou napovroc Népou o
Opoc «dAavelovs gnuaivel Xpnuatikév noodv To
onoiov np KuBépvnoie daveiderar | da To onoiov
n KuBépvnoic & eyyufioewe avohapBave) subi-
vnv we eyyUATPIa S10 Thv anonAnpwpiv Tou Kai
nepihauBaver v peraBiBaov eic Tv KuBépvn-
av, ev 6Aw f v pépel, owvdnnote oupBarikiv
unoxpewoewv dnuioupynBeiciy ek cupBdosuw
perafl TpitTwv alha Bev nephapBavel xpsoypa-
po ovonTUEewe, ypoppdTia dnpooiou, opoloyiac
anoTauieloEws, MOTonoNTIKG anoTapieloewe N
Gavewguov and tnv Kevrpifv Tpéanslav Tne
Kinpou.

3. (1) Tnpoupévwv Twv diatdEewv Tou "Ap-
Bpou 169(1) Tov Zuvrdyparoc, ndoa eTépa oup-
pwvia agopwoa eic Triv olvayiv Saveiou, &v
™M evvoia Tou apBpou 2 Tou napdvroc Nopow,
814 noodv unepbBaivov ev ekAoTN NEPINTWOEI TO
ouvolikdv nogdv Tou evdce exaropuupiou Apdv
Kunpou, dev Seopcter Tnv Kunpiaxkiv Anpokpa-
Tiav gipf uévov e¢’ doov kupwln Bia vopou yn-
@iZopévou und Tic Bouknc Twv Avminpoownwy.

{2) "Apa Tn kupdoel uné Tne BouMic Twv
AvTinpoodinwy oUud@wviac Tivac apopaione €ic
mv cuvayy daveiouw, ndca o@elA K Tou TOOU-
Tou Baveiou 81I° nv eival | kabioTaral undypeEwS
n Anuokpartia anekovileTal £v Tw npoiinchoy-
ou® e AnpokpaTtiac ev oxEgQel npoc £KacTov
oiKovouikOy €toc kai Baplvel Tov Acyapiacudv
tou Mayiou Taueiou e Anpokpariac ouppwvwe
npoc Tac SiardEeic vou “ApBpou 166 Tou Zuv-
Tayuaroc.

4. Ané Tnc nuepounviac evapfewe Tne 1woxboc
Tou napbévroc Nouou, o nepl “Aposwe AugiBo-
Awv nepl tne EEousiac e Anuokpariag va xo-
pnyfi Eyyufioeic &ia Adveia i Merwoec npoc
Tpitoue Nopoc tou 1974 6£Asi sEakchoubrioe
va iox0n, epunvednTal kai egapuddnTal npoaap-
polbuevoc, kal' o péTpov eival uyuyxulov, npoc
Toc SatdEeic rou napovroc Néuous).

213t
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{1985}

This is an English translation of the text of the decision in
Greek reported at pp. 2127-2131 ante.

1985 September 6

[TRIANTAFYLLIDES, P., A. Loizou, MALACHTOS,
DEMETRIADES, LORIS, STYLIANIDES, KOURRIS, 11}

IN THE MATTER OF ARTICLE 140
OF THE CONSTITUTION

THE PRESIDENT OF THE REPUBLIC,
Applicant,
V.
THE HOUSE OF REPRESENTATIVES,
Respondents.

{Reference No. 2/85).

Constitutional Law—Constitution Art. 61— Legislative power of
House of Representatives—Can be exercised both in rela-
tion to matters of general nature and in relation to matters
of specific nature.

Constitutional Law—Constitution Articles 46, 54, 81, 166,
167 and 168—The provisions of said articles do not
create exclusive competence of the executive power in re-
lation to loans, guarantees and the similar to them legal
obligations of the Government.

On the 29th June 1985 the President of the Republic
referred, under Article 140 of the Constitution, to the
Supreme Court for its opinion the question as to whether
the Exercise of Certain Financial Powers by the House of
Representatives Law, 1985,* is repugnant to, or iocon-
sistent with, the provisions of Articles 46, 54, 61, 81,
166, 168 and 179 of the Constitution.

Held, (1) The House of Representatives may, under
Article 61 of the Constitution, exercise the legisla-

*The sub judice law is quoted at pp. 2135-2136 post.
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tive power of the Republic not only in relation to matters
of general nature, but, also, in relation to matters of spe-
cific nature, such as the loans, the guarantees and the
similar to them legal obligations of the Government that
are specified in sections 2 and 3 of the sub judice Law.

(2) Articles 46, 54, 81, 166, 167 and 168 of the Con-
stitution do not create exclusive competence of the exe-
cutive power in relation to the matters of the loans, gua-
raniees and the similar to them legal obligations of the
Government that are specified in sections 2 and 3 of
the said Law.

(3) It follows that the sub judice Law is not inconsistent
with or repugnant to the provisions of Articles 61, 46,
54, 81, 166, 167 and 168 .of the Constitution; and for this
reason it is not unconstitutional as being repugnant to or
inconsistent with Article 179 of the Constitution.

Opinion as above.
Reference.

Reference by the President of the Republic fer the
opinion of the Supreme Court of the question whether the
Exercise of Certain Financial Powers by the House of Re-
presentatives Law, 1985, is repugnant to, or inconsistent
with, the provisions of Articles 46, 54, 61, 81, 166, 168
and 179 of the Constitution.

L. Loucaides, Deputy Attorney-General of the Re-
public with R. Gavrielides, Senior Counsel of the
Republic, for the President of the Republic.

A. Markides with D. Chrysomilas, for the House of
Representatives.

Cur. adv. vult.

TRIANTAFYLLIDES P. read the following opinion of the
Court: On the 29th June 1985 the President of the Repu-
blic referred, under Article 140 of the Constitution, to the
Supreme Court for its opinion the question as to whether
the Exercise of Certain Financial Powers by the House of
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Representatives Law, 1985, is repugnant to, or inconsistent
with, the provisions of Articles 46, 54, 61, 81, 166, 168
and 179 of the Censtitution.

The said Law was enacted by the House of Represen-
tatives on the 16th May 1985.

The President of the Republic, on the 30th May 1985,
returned it to the House of Representatives for reconsidera-
tion, under Article 51 of the Constitution.

On the 13th June 1985 the House of Representatives
decided to persist in the, with certain amendments, enact-
ment of the Law. (The whole text of the Law is attached
to the present Opinion).

On the 14th June 1985 the House of Representatives
notified its decision to the President of the Republic, who,
before he promulgated the Law under Article 52 of the
Constitution. filed the present Reference.

The Supreme Court, on the 1lst, 2nd, 6th and 7th August
1985, heard, through their counsel, arguments on behalf
of the President of the Republic and the House of Repre-
sentatives, pursuant to Article 140.2 of the Constitution.

The Supreme Court considered the matter referred to it
and its unanimous Opinion is the following:

(1) The House of Representatives may, under Arti-
cle 61 of the Constitution, exercise the legislative power of
the Republic not only in relation to matters of general na-
ture, but, also, in relation to matters of specific nature,
such as the loans, the guarantees and the similar to them
legal obligations of the Government that are specified in
sections 2 and 3 of the sub judice Law, which, therefors,
is not repugnant to, or inconsistent with, Article 61 of the
Constitution.

(2) Also, the sub judice Law is not repugnant to,
or inconsistent with, Articles 46, 54, 81, 166, 167 and
168 of the Constitution because the aforesaid Articles of
the Constitution do not create exclusive competence of the
executive power in relation to the matters of the loans,
guarantees and the similar to them legal obligations of the
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Government that are specified in sections 2 and 3 of the
said Law, and therefore, such Articles do not exclude the,
by virtue of Article 61 of the Constitution, regulation or
control by the House of Representatives of the decisions
of the executive power in relation to such matters,

(3) As the sub judice Law is not repugnant to, or
inconsistent with, Articles 61, 46, 54, 81, 166, 167 and
168 of the Constitution it is not unconstitutional as being
repugnant to, or inconsistent with, Article 179 of the
Constitution.

The present Opinion is notified, in accordance with Ar-
ticle 140.2 of the Constitution, to the President of the Re-
public and to the House of Representatives. :

Opinion as above.

(*A LAW PROVIDING FOR THE EXERCISE
OF CERTAIN FINANCIAL POWERS OF THE
HOUSE OF REPRESENTATIVES

The House of Representatives enacts as follows: FPreamble:
Whereas the external debt of the Republic of Cy-
prus has during the last years increased in alarm-
ing proportion with the result that a substantial
part of the public revenue is appropriated for the
service of such debt:

And whereas the uncontrolable increase of the
public debt in general may prejudicially affect
not only the public credit but also the rational
principles of public expenditure:

And whereas under the circumstances the exer-
cise of the financial powers of the House of Re-
presentatives through the Budget of the Republic
may be neutralised, if the necessary principles and
conditions of drawing up the Budget, relating in
particular to the distribution of the various public
needs in order of importance, are not secured to
the degree required:
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Short
title

Interprotation:

Approval of
Loans b{ the
Houso o
Represen-
tatives.

Now, therefore, the House of Representatives
enacts as follows:

1. This Law shall be cited as the Exercise of
Certain Financial Powers of the House of Repre-
sentatives Law of 1985.

2. For the purposes of this Law the term “loan”
means a sum of money borrowed by the Govern-
ment or for which the Government by way of
guarantee becomes liable as guarantor for its re-
payment and includes the tramsfer to the Govern-
ment, in whole or in part, of contractual obliga-
tions derived from contracts between third parties
but it does not include development bonds, public
bonds, saving bonds, certificates of saving or
borrowing by the Central Bank of Cyprus.

3 (1) Subject to the provisions of Article 169.1
of the Constitution, any olher agreement ielating
to the contracting of a loan, in the sense of section
2 of this law, for a sum exceeding in cach parti-
cular case the total sum of one million Cyprus
Pounds, shall not bind the Republic, except only
if it is sanctioned by a law enacted by the House
of Representatives.

(2) Upon such sanction by the House of Re-
presentatives any sum payable by virtue of the
loan and which the Republic is bound to pay,
is shown in the Budget in relation to each finan-
cial year and is charged on the Consolidated Fund
of the Republic in accordance with the provisions
of Article 166 of the Constitution.

4. As from the date when this law shall come
into force, the Removal of Doubts In Respect of
the Powers of the Republic to Give Guarantees
for Loans or Credits to Third Persons Law of
1974 shall continue to be in force, construed and
applied with such modifications as may be ne-
cessary to bring it into conformity with the pro-
visions of this Law™).
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