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1982 February 24
[TRIANTAFYLLIDES, P}
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

SALAMIS FLOUR MILLS LTD.. AND OTHERS,
Applicants.

THE REPUBLIC OF CYPRUS, THROUGH
I. THE COUNCIL OF MINISTERS,
2. THE GRAIN COMMISSION.
Respondents.

{Case No. 20/70).

Grain Control Law, Cap. 68 (as amended)—Common flour— Decision
of Council of Ministers fixing maximum sale price of, on the
recommendation of Grain Commission—Section 5(1) of the Law
—-Grain Commission not secking the advice of the Advisory
Committee, set up under s.4 A4 of the Law, before making its
recommendations—Due compliance with the administrative proce-
dural requirements laid down by 544 an essential formality for
the purpose of reaching validly the sub judice decision—Failure
to conform with provisions of 5.4A contrary to Law and entails
the invalidity of the recommendation to the Council of Ministers—
And since such recommendation an obviously most material factor
on which the sub judice decision of the Council of Ministers was
based its decision treated as being contrary ro law and invalid
too.

Administrative Law—Adminisirative acts or decisions—Composite
administrative action—Invalidity of part of a composite admini-
strative action leads to the invalidity of the action as a whole.

Administrative Law—Administrative procedural requirements laid
down by the relevant statute—in this case the Grain Control Law,
Cap. 68—An essential formality for the purpose of reaching
validly a decision thereunder.

The applicants in this recourse sought the annulment of an
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Order* which was made by the Council of Ministers by means
of which the maximum sale price of common flour was fixed
at 51 mils per oke. They, also, sought the annuiment of the
decision of the respondent Grain Commission to recommend
to the Council of Ministers the fixing of the said price. In
making its sub judice recommendation the Grain Commission
did not rely or otherwise take into account any advice given
in this respect by the Advisory Committee which was set up
under section 4A** of Cap. 68; and no advice about the price
of flour was sought from, or given by, such Committee.

Counsel for the applicants mainly contended that the admi-
nistrative process prescribed by subsections (2) and (4) of section
4A of Cap. 68 was not duly implemented in that the Commission
had not sought the advice of the Advisory Board set up under
s.4A, before making its recommendation and therefore, the sub
judice decision is invalid.

Held, that the provision in section 4 A about consulting the
Advisory Committee is mandatory (see, also, subsection (4)
of section 4 A); that, therefore, due compliance with the admi-
nistrative procedural requirements laid down by the provisions
of section 4A was an essential formality for the purpose of reach-
ing validly the sub judice decision of the Council of Ministers;
accordingly the failure on this occasion, of the Grain Commission
to conform to the said section 4A is contrary to law and entails
the invalidity of its recommendation to the Council of Ministers
regarding the maximum price of flour; and, as such recom-
mendation was, by virtue of section 5(1){g) of Cap. 68, an
obviously most material factor on which the sub judice decision
of the Council of Ministers was based its decision has to be
treated as being contrary to law also and, consequently, invalid,
too.

Held, further, that the recommendation of the Grain Commis-
sion forms together with the sub judice decision of the Council
of Ministers a composite administrative action and the invalidity

The Order was made under section 5(1) of the Grain Contro! Law, Cap. 68
(as amended) which is quoted at p. 135 post.

Section 4A is quoted at pp. 136-137 post. Section 4A(2) provides that “the
Cormmission shall seek the Advisory Committee’s advice on any matter
within its competence and likely to affect materially any of the interests
represented on the Advisory Committee, and may consult with it on any
matter within its competence™.
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of such recommendation necessarily entails the invalidity of
the said decision.
Sub judice decision annulfed.

Cases referred to:
Michaeloudes v. Repiblic (1979) 3 C.L.R. 56 at p. 72;
FPapaleontiou v. Republic (1970) 3 C.L.R. 54 at p. 62:
Eraclidoy v. Compensation Officer (1968) 3 C.L.R. 44 at p. 53

Recourse.

Recourse against the decision of the respondents whereby the
maximum sale price of common flour was fixed at 51 mils per
oke.

G. Cacoyiannis, for the applicants.

S. Georghiades, Scnior Counsel of the Republic, for the
respondents.
Cur. adv. vult.

TRIANTAFYLLIDES P. read the following judgment. By means
of the present recourse the applicants seek the annulment of an
Order made on 30th October 1969 by the respondent Council of
Ministers under section 5(1) of the Grain Control Law, Cap.
68 - as amended, in particular, by the Grain Control (Amend-
ment) Law, 1966 (Law 83/66) - and published in the Official
Gazette of the Republic on 7th November 1969 (scc No. 885
in the Third Supplement to the Gazette). By such Order the
maximum sale price of common flour was fixed at 51 mils per
oke.

The applicants seek, also, the annulment of the decision of
the respondent Grain Commission to recommend to the Council
of Ministers the fixing of the said price.

Flour was declared to be a “controlled article’™ by an Order
made on 30th March 1961 by the Council of Ministers under
section 3 of Cap. 68 and published in the Official Gazette of the
Republic on 31st March 1961 (see No. 93 in the Third Supple-
ment to the Gazette).

The Grain Commission was set up under section 4 of Cap. 68,
as amended, in partidular, by Law 83/66, and its functions are
set out in section 5(1) of Cap. 68. One of such functions (see
paragraph (g) of the said section 5(1)) was initially to fix, with the
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approval of the Government, the maximum price at which a
controlled article should be sold, but after section 5(1) of Cap.68
was amended, in this respect, by means of section 4(1)(b) of
Law B3/66, the role of the Grain Commission was limited to
making a recommendation to the Council of Ministers regarding
the fixing of the said maximum price.

The relevant part of section 4(1)(b) of Law 83/66 reads as
follows:

4, To &pbpov 5 Tou Paoikol Népou Tpomomoeitan €
&xohoUticos:

(1) Els 76 iBagov (1) alroi—

(B) 1 mopdkypapos (§) dvrikedioTaTor Sk THs k&t

‘(oT) v& owioTg eis 10 “Ymoupyikdy TupPoUiiov THv
dveoTdrny TipHy i KAlpoxa Tipdv el vds dmolag
70 ey youevov £lbos Bd dyopddnTan fi Ba mAfiTan
Smep wardmiv peAETIS THS yevobvng OuoTaOEwS
mwpoPaiver els Tov xkefopioudv TS TolONUTNS TIMTS
A xAfpakos Tipdv Sk Siatdypartes adToU &npo-
oievoptvou els v Erclonpov dgnpepiba THs Anuo-
kpatios’.

(4. Section 5 of the principal Law is hereby amcnded
as follows:—

{1) In sub-section (1} thereof—

(b) The following paragraph shall be substituted for
paragraph (g) thereof:~

‘(g) to recommend to the Council of Ministers the
maximum price or scale of prices at which the
controlled article shall be purchased or sold,
the Council of Ministers proceeding, after consider-
ation of the recommendation made, to the fixing
of such price or scale of prices by Order published
in the official Gazette of the Republic;

. ).

Also, by virtue of section 4A, which was introduced into
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Cap. 68 by section 3 of Law 83/66, there was made provision
for the creation of an Advisory Committee as follows:

“4A.—(1) "Emi Tij &k8doer Aarréryparos "Exéyxov kafbpleTa
ZupPouvdeuniky "Emitpory owiorapivn & ToU AtevBuvrou
s "EmiTpoTriis Zitnpdv s Mpoédpov, SUo Tposwtrwy ikavév
0wy EKTTPOsWIT®oT T& OUMPEPOVTA TOU ZUVEPYQTIGHOU,
TETOAPWY TTPOCWTWY iKaVGY &Trws EKTPOCLITOTL TA oUp-
PéporTa TGV CITOTAPOYWY@V Kai TEOOdPWY TPOTUTwY
ikavGiv OTrews Ekmpoowmdiol TA oupgépovta TV dhevpo-
Popnydvoaw, TV dproTroidv, TV KATAVoAWTRY &pTou
Kal TGOV XKaTavoAWTEY KTHVOTPOPIKGY TPOidvTwY dvmoToi-
X0, dmévrov Siopilopéveov Urd To “Yroupyikou ZuuBou-
Afov,

‘H epioBos fnTelos Tdv uehddv 84 elvon TpieThs ékTds
tw ) Biopliovoa dpyt) dvoxadéon Tév Sroploudv ke’ olovdn-
ToTe ypdvoy wpd TS Ahews Tijs Onrelos.

(2) ‘H "Evrrpomd) éménTel oupPouliv apd Tiis ZupPou-
reumikfis "Emtpotriis fwi mowrds InThpotos EumitTovTos
tvrds Tiis GppobidTnTos aUTiis kod BBexouives oloedax
émnpealovros olovBfimore Ty &v Tf] ZupPovAeumikij Emi-
TpoT iXTTpOTWTITOVHEVWY CUpPEpSYTWY Kal SuvaTal vé& ou-
oxkevdi] pet’ alThs Em wowTds InThpavos furriTrrovTos vt
Tiis dppodioTnTos aUTis.

(3) *H Zvppouvievniks) "Emitpotrdy Sivaro & 18ias mpuwio-
PovAias v& TpoPi] els mapaordoes wpos Ty EmTpotiv
tmi movtes LnThpoTos Td dmwolov dyeipeTan fi fvBeyoubveoy
Sivarar va Eyephi kata THY doknow TV AsToupyidiv TR
‘Emitporiis Smep ) ZupPovdeumikdy 'EmiTpomd fecopei 6T
tudeyopbvex olowabids Ernpeddel olovBftroe T Ev TR
ZupPouvisuTiki] "EMiTROT) KTPOCWITOUPEVLY CUBPEPOVTWV.

(4) "H ’EmirpoTr) Aapfdver U’ Syiv olavdnmoTs gupBovitiy
Tapexopbvny els almiv Suvdusr Tou Edagplouv (2) Umo TS
ZupBouvieuTikfis 'Emitpomiis xat olaobnmoTs mapacTdozg
yevoubvars UTT’ atiis Buvduer ToU ESagiov (3), xai els Tepi-
Trwow un dmrodoyfis ToUrew & GAw fi &v pépe, eidomolel
Eyypdows mepi ToUTou THv ZupPovAsumikiy EmiTporrv
owatooTédhovoa dvtiypogov Tiis TollTns elBomoifioews
Tpds TO ‘Ymoupykdv ZuuPolAiov o dtolov émAapPdveTal
kai Avet olawdnroTe UgioTapivny Biyoyvopiov’
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{(“4A.-(1) Upon the making of a Control Order there shall
be established an Advisory Committee consisting of the
Manager of the Grain Commission as Chairman, two per-
sons capable of representing the interests of the Co~-
operative Movement, four persons capable of representing
the interests of grain producers and four persons capable
of representing the interests of millers, bakers, bread
consumers and stock-farming products consumers, res-
pectively, all appointed by the Council of Ministers.

(2) The Commission shall seek the Advisory Committee’s
advice on any matter within its competence and likely to
affect materially any of the interests represented on the
Advisory Committee, and may consult with it on any matter
within its competence.

(3) The Advisory Committee may of its own motion
make representations to the Commission on any matter
arising or likely to arise in the exercise of the functions
of the Commission, which the Advisory Committee
considers as likely to affect materiaily any of the interests
represented on the Advisory Committee.

(4) The Commission shall give consideration to any advice
tendered to it by the Advisory Committee under sub-
section (2) and to any representations made by it under
sub-section (3) and in the event of non-adoption thereof,
in whole or in part, it shall notify in writing the Advisory
Committee accordingly, sending at the same time a copy
of such notification to the Council of Ministers which shall
deal with and solve any existing dispute”).

One of the main submissions of counsel for the applicants,
during the much protracted hearing of this case, has been that
the administrative process prescribed by subsections (2) and
(4) of section 4A of Cap. 68, as amended by Law 83/66, was
not duly implemented and, therefore, the sub judice decision
of the Council of Ministers in invalid.

As there appears clearly from the minutes of a special meeting
of the Grain Commission, which was held on the 27th October
1969 (see exhibit XIII), the Chairman of the Commission in-
formed its members about the contacts that had taken place
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setween the Government and the Association of Flourmillers
m the matter of the price of flour and the Commission, after
liscussing such matter, decided to recommend to the Council
f Ministers that the price of flour used for making ordinary
wead must remain at 51 mils per oke.

In reaching its above decision the Commission did not rely
r otherwise take into account any advice given in this respect
vy the Advisory Committee which was set up under section 4A
f Cap. 68; and, actually, as there emerges from the minutes
f the meeting of the Advisory Committee on the 18th September
96% (see exhibit X V) no advice about the price of flour was
ought from, or given by, such Committee.

It has been submitted by counsel for the respondents that the
rovision in section 4A about consulting the Advisory Com-
Jittee is not mandatory but of a directive nature. T cannot,
owever, subscribe to this view: From the clear wording of
ubscction (2) of section 4A it can only be concluded that the
-rocedure provided therein is mandatory, especially in cases
uch as the present one where the interests of parties partici-
ating, under section 4A(l), in the Advisory Committee may
e materially affected.

My above view is confirmed as correct by the provisions of
ubsection (4) of section 4A to the effect that in case the Grain
ommission does not adopt the advice given to it by the Advi-
ory Committee the Commission should notify, in this respect,
1 writing, the Advisory Committee, sending, also, a copy of
uch notification to the Council of Ministers, which has to deal
ith and solve the dispute.

Having reached, thus, the conclusion that due compliance
qith the administrative procedural requirements laid down
y the provisions of section 4A, above, was an essential formality
or the purpose of reaching validly the sub judice decision of
1e Council of Ministers, [ am of the opinion that the failure,
n this occasion, of the Grain Commission to conform to the
aid secition 4A is contrary to law and entails the invalidity
f its recommendation to the Council of Ministers regarding
1e maximum price of flour; and, as such recommendation was,
y virtue of section 5(1)(g) of Cap. 68, an obviously most material
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factor on which the sub judice decision of the Council of Mini-
sters was based its decision has to be treated as being contrary
to law also and, consequently, invalid, too.

As regards the relevant principles of administrative law which
seem to be applicable in the present instance useful reference
may be made, inter alia, to Kyriakopoulos on Greek Admi-
nistrative Law, (Kuptakomoidou, ‘CAAnnkdy AloiknTikdy Alxcaov),
4th cd., vol. B, pp. 391-394, Manual of Administrative Law
by Spiliotopoulos (ZmwnAtwromoddou, ‘Eyxeipibiov AlowknTikou
Awaiov), (1977), pp. 405-406, para. 443, and Conclusions from
Case-Law of the Council of State in Greece ([Moplopara
Nopodoylas 7ol ZIZupPouvAiov Tl ‘Esmkparelas), 1929-1959,
pp. 266-267.

There should, also, be added that the aforementioned recom-
mendation of the Grain Commission forms togcther with th
sub judice decision of the Council of Ministers a composit
administrative action and the invalidity of such recommendatio:
necessarily entails the invalidity of the szid decision (see, inte
alia, in this respect, Michaeloudes v. The Republic, (1979) .
C.L.R. 56, 72, Papaleontiou v. The Republic, (1970) 3 C.L.R
54, 62, Eraclidou v. Compensation Officer, (1968) 3 C.L.R. 44
53 and Conclusions, supra, p. 244).

In view of all the foregoing both the relevant decision of the
Council of Ministers and the recommendation of the Gran
Commission that led to it have to be, and are hereby, annulled
without it being either useful or necessary to pronounce or
any one of the many other issues that were raised in the present
proceedings.

In the light of all relevant considerations I have decided to
make no order as to costs in this case.

Sub judice decision annulled. No
order as to cosls.
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