2 C.L.R.
1983 December 22
{TRIANTAFYLLIDES. P.. MaracuHTOS. Priis, 1]
NABIL KAMAL CHIKH,.

Appellant.
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(Criminal Appeal No. 4449).

Criminal  Law—Sentence—Burglary and thefi—Effect of remitting
case for summary trial on assessment of sceitence—I18 months
imprisomnent—ANeither  manifestly  excessive  nor wrong in
principle——Upheld.

5 The appellant, a young sailor from Syria aged 18, was charged
with the offence of burglary and theft, contrary to section 292(a)
of the Criminal Code, Cap. 154 and was convicted on his own
plea of guilty and sentenced to 18 months! imprisonment. The
offence involved the theft of C£450 in Cyprus Pounds.and U.S.A.

10 dollars " and jewellery worth C£2335.

Upon appeal against sentence:
---- - -— Held, Pikit ). dissenting; that the-sentence imposed-by the-trial -—
Court is neither manifestly excessive nor wrong in principle;

accordingly the appeal must fail.
15 Appeal dismissed.

Cases referred 10:
Esper v. Republic (1972) 2 C.L.R. 73;
Varnava v. Police (1975) 2 C.L.R. 129;
Karvdas v. Police (1978) 2 C.L.R. 102;
20 Hinis' v. Republic (1963) | C.L.R. 14;
Kakouris v. Police (1972) 2 C.L.R. 42;
Antoniou v. Police (1983) 2 C.L.R. 319

Appeal against sentence. . _
Appeal against sentence by Nabil Kamal Chikh who was
25 convicted on: the [8th July, 1983 at the District Court of
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Limassol (Criminal Case No. 10806/83) on one count of the
offence of burglary contrary to section 292(a) of the Criminal
Code, Cap. 154 and was sentenced by Eleftheriou, D.J. to I8
months’ imprisonment.

Appellant appeared in person.
A.M. Angelides, Senior Counsel of the Republic, fo1 the
respondents.
Cur. adv. vult,

TRIANTAFYLLIDES P.: Mr. Justice Malachtos will deliver
the first judgment.

MaLacHTOs, J. The appeilant. a young sailor from Syria
aged 18, was charged, on the directions of the Attorney—General
of the Republic. under the powers vested in him by virtue of
section 155(b) of the Criminal Procedure Law, Cap. 155, before
a District Judge of the District Court of Limassol, with the
offence of burglavy and theft contrary tu section 292(a} of the
Criminal Code and was convicted, on his own plea of guilty
and sentenced to |8 months’ imprisonment.

The particulais of the offence appearing in the Charge Sheot,
are the following:

“The accused between the 8th and 9th day of June, 1983,
at Limassol, in the District of Limassol, at night time, did
break and enter a building used as a human dwelling by
Lucita Lampano, Lvzzena Zapata, Metcedita Apolinio
and Liwayway Alcaraz all from Philippines now Limassol
with intent to commit a felony theiein, to wit, he
(the accused) stole therefrom a golden necklace, valued at
£200.— and the sum of £35C in cash, the property of Lucita
Lampano, 2x100 USA dollars, valued at £100.— and a
golden ring, valued at £20.-- the property of Erzzena Zapata,
a lady’s golden ring, valued at £15.- the property of Mer-
cedita Apolonio and a travelling cheque of PANAMERICA
for the sum of 50 USA dollars the property of Liwayway
Alcaraz all from Limassol”.

The appellant was at the time a member of the crew of the
vessel “Saloua” which was berthed at the Limassol port. On
the 6th June, 1983, he left the ship and stayed in Limassol;
he visited the Brazil Cabaret where he met the complainants
who were working there as artists; he also came to know the
house where they were residing.

On the night of 8th June, 1983, the appellant kept watch out-
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side the house where the complainants were residing, each
one in a separate room, and after they:left for work he broke
and entered thervein and stole the property refered to in the
Charge Sheet.

At about 4 a.m. of the 9th June, 1983, when the complainants
returned home from work they noticed that the doors of their
rooms, which they locked before they left, were forced open
and their valuables and money were missing. They immediately
reported the matter to the Police.

As the owner of the 2x100 USA dollars kept a note of their
numbers the Police traced one of them in the possession of
Prosecution Witness No. 6, who had changed it into Cyprus
currency to an Arab and gave his description. As a result,
the appellant was traced and arrested and all the stolen property
was found in his possession, with the exception of the sum of
£350— in Cyprus currency.

The trial Judge in passing sentence upon the appellant
remarked the following:

“Té Umd xarnyopiov &Biknue elvan oy goPapds popefis
kol elval &mo Td Mo coPapd &dwrjuaTa Tou Tpovost O
Kutrpraxos TTowikos Kaodikos €§-00 kai & vopoBitns T6 yapa-
kTnpilel xoxoUpynua dvri mANupEAnpo kai  ouveTrdysTan
puAdkion 10 éxdw. "O oxomrds kal 1y Embiwdis Tol vopoléTou
fito oefaouds mpos TO dmapoPliagto Tfis keerowias s ke
6 ospaopos kol ) wpooTacia Tis févns Tepovsias. To
abiknua s dappnews kal khomwidis slven Bvear oA cuvndes
&diknue.  Elg mhAclomes T mepimridoswy Ta AlkaoTipia
Tiis KUmpou émPéiiour movts uAaxicews dmd 2-6 ypévia
gis THY TpooTdlEia Tous v Tovicouv &TI TO KAKOUPYTHX
Tfis Srapprdews xorroikias kol kAOTS Tpémel v& dvayonTiofel
oUtws QoTe ol iSiokTiiTan olkiGv STow EykaTodeitouy T&
oTriTir Tew v& aloBdvovtan dogadels kai v SiexBikolv Grd
™ Anpokparia 1) dwola £xg kabfjkov v& TpocTaTelsl THY
mepiovoia TV mohiTdy Smews 1§ meplousia Twy Trapapeivil
&icros. H clornpd oty ou EmPdrouv T& SikacTipix
yi& TO xakoUpynua Tils Siappnfecos ki kAo Exer drduc
fvx GAAo okomd, va Snuioupyel els Tous EykAnpaties TO
alobnpe 811 7o xewoUpynpa aUTd eiven oAU coPapds
Hopefis kal &v TuxoV TiacToUv TOTE Tpémer v& elvan oiyoupor
ém 8& E&xtigouv ot uAaKioews.
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Kord xavéve wowd quAoxicews émPdiieran dkei Gmrou
TOUTO TpoTioTes SikaoAoyeiTal kai EumritTTel oTd TAiow
HEPIGSY amrodexTdw &pydv ToU Bifrouv T EmPoAd Tns,
EnAadn Bia Aoyous Snuocias doporeios. &moTpotriis, dvTa-
woipfis xai Emavopbioews KaTryopovpivey Tpoowmwy. 9
Al @5 duw &pyal TrpEmel va EetdlovTan peTd TS weyioTns
Buvatfis Tpoooyfis & CUoXETIONR uE OAGS TXS OYETIKAS
TeploTaoeas Wds Ekdoins moblotws. “H  mrowdy  mpéme
vl Gpudle Téoo pi TO &biknua Soo kai pi Tov fyxAnuatio.
Naoizica Zolor Tarrany v. Iypoxoarivs (1970) 2 C.L.R. 10
6-11.

‘H émPohs roindis slvon onpovTikdy Epyow xai TOAU Aemrrds
pohos ToU fpyou Tév mowikéw BikaoTrnplwy. Tlowd gula-
KioEWS pé yvddpova THY xowwvikl) doedhaia TpEwa vd Emi-
p&AAeTar éxel Omov olaBrymoTe Town elvan dvepdpuooTos. |
AapBdvovtas U’ Sy T& TrepioraTiG wids fkdoTns Urobé-
osws TepEel B wavToTe v& dmmogeUyeTan Kai vd dmoTeAsl
TO TeheuTaio koragUyio. 'Exel &wou TouTto elval dwepdp-
pooTo Tpérmel & EmMPAnBel o) guAckicews Bik v Efu-
Tnpetiice fva &TO Tous oxomolg Trou Bibwouv Ty EmWifoAty 20
TS

tai

AcpPdvovtas Un’ Sy TG TMeploTaTikg TS UroBioEcws,
TH pUOT TOU GBIKNHATOS, TO YEYOuds 6TL & KOTIYOPOUHEVOS
glvon 18 Erdv yropis mponyoltpeva els Kimpe AauBdvero
Ut Sy el T émpétpnon Tiis mowds. Afv dyvod To
yeyoves Tl O KETT)YOPOUMEVOS Aird TV KaToIKia TGV Tapa-
Tovoupduwy EKAeye MEYGAQ XPTMPOTIKG TTood 1) TEplovoic
peyddng &ias. “Edw mpd omiyudjs éokepTdpouv vi emiPéiw
olavdfjmoTs oWt Ektds &md obtiv TS ovepnmikils Tiis
Ereubepias 10U karnyopovpévou 6& fiuouv PéPouog STt Sev 30
Ekave TO Kabfikov pou eis TO dxéponov. "Exovras trévroTe
U Sy pov T TEPIoTATIKG TiiS mapouons Utrobéoewys ket
T voulkds apyds ou Sifouv Ty EmPoAty Trowdis guAa-
kioecos Astaw Emieikds EmPdAiw s TOv Katnyopoupevov
18unvn puAdxion &To oripepa. 35

b
wh

(“The offence cha ged is of a very serrous natwie and is of
the most serious offences which are provided for by the
Cyprus C.iminal Code and for this reason the legislator
describes it as a crime instead of misdemeanor and is
liable to ten years’ imprisonment. The purpose and 40
intention of the legislator was respect for the non-violation
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of a dwelling house as well as respect and protection of
property. The offence of breaking and stealing is a very
common offence. = In most of the cases the Cyprus Cowts
impose terms of impiisonment from 2-6 years.im their
endeavour to emphasise that the ciime of breaking into
dwelling houses and stealing must be stopped so that when
owners of dwelling houses leave their houses, they can feel
safe and expect fiom the Republic which has a duty to
protect the property of citizens that their property remains
mtact, The severe punishment which the Courls impose
for the crime of bicaking and stealing has still another
purpose. to create for the coiminals the feeling that this
ciime 15 of a veiy sevious nature and if they are caught then
they must be sure that they will serve a sentence of imprison-
ment.

As o rule @ sentence of imprisonment is imposed when
in the lirst place it is justilied and lalls within the framework
of some accepted rules which govern its imposition. Le.
for reasons of public sefety. deterience. reward and redress
of accused persons. The above rules must be examined
with the greatest care in combination with all the relevant
circumstances of cve.y case. The sentence must suit the
offence as well as the offender. Chariklia Sozou Tattari
v. Republic (1970) 2 C.L.R. 6. I1.

The imposition of senience is an important task and the
role of Judges trying crimmal cases very delicate.  Sentence
of-imprisonment with-the object of social-safety. must be -
imposed where any sentence is imapplicable taking mto
consideration the circumstances of each case. but it must
always be avoided and must constitute the last measuve. -

‘Where this is not applicable, a sentence of imprisonmeni .

must be imposed to serve one of the purposes which govern
its imposition.

Taking into consideration the circumstance of the cuase,
the nature of the offence, the fact that the accused is 18
vears old without any previous convictions in Cyprus is
teken into consideration in passing sentence. [ do not
ignore the fact that the accused stole from the dwelling
house of the complainants large sums of money or property
of a great value. If for a moment I thought of imposing
any sentence other than that of depiivation of the liberty
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of the accused I would be certain that I would not be per-
forming my duty in full. Having always in mind the
circumstances of the present case and the legal principles
governing the imposition of a sentence of imprisonment,
very lenienlty |1 impose on the accused 18 months’ imprison-
ment as from to-day”).

A stated in the Notice of Appcal, which was filed by the
appellant from prison, the ground on which the appeal is founded
is that the sentence is excessive.

It has been well established in a considerable number of cases
decided by this Court that we cannot on appeal substitute
our own assessment of the right centence in place of that of the
tiial Court. This Cowt can only interfere if the sentence,
imposed by the trial Cowt, is either manifestly excessive or
wrong in principle.

In the present case | must say that the sentence imposed by
the trial Court is neither manifestly excessive nor w.ong in
principle, but it is, in my view, the proper sentence imposcd in
the circumstances.

I would, therefore, dismiss the appeal.

TRIANTAFYLLIDES P.: The next judgment will be delivered
by Mr. Justice Pikis.

Pikis J.: The appellant an eighteen—year old Syrian sailor,
appeals against the sentence of 18 months’ imprisonment imposed
by Eleftheriou, D.J., on a count of burglary, involving the theft
of C£450.— in Cypru; Pounds and U.S.A. dollars, and jewellery
worth C£235.—-. The victims were Philippo artists who became
acquainted with the appeliant the night before the commission
of the crime. Appellant sought, unsuccessfully it seems, to
cultivate an intimate 1elationship with one of them in the course
of a visit to the Limassol cabaret where they practised their
trade. The offence was committed while the complainants were
absent from the rooms where they stayed at a Limassol hotel.
He was apprehended shortly after the commission of the offence
and accosted with having committed the cime. He readily
confessed and returned the jewellery that was still in his possess-
sion intact, and part of the money stolen. He was unable
to return a sum of C£368.00 he had apparenily spent. In a
statement to the police, he maintained that his motive for the
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commission of the crime was to induce one of the artists who
denied him the night before to spend a night with him, by return-
ing the stolen jewellary.

Arguing his appeal before us, appellant referred to his sad
family background, his poor heaith having had to undeigo an
opeiration while in prison, and his youth, as factors miliiating
for the reduction of the sentence passed by the trial Court. Mr.
Angelides for the prosecution, submitted there is no room for
interference with the sentence passed, either from the standpoint
of principle or the length of the sentence imposed.

Perusal of the record of the Court, reveals two irregularities,
serious in our view. The police officer who conducted the pro-
secution, was allowed to make a statement to the effect that
there is no proof about the previous convictions of the appellant,
as he is a foreigner, a statement implying that appellant is
probably burdened with previous convictions in the countiy
of his origin, albeit convictions the police were unable to prove.
It was a statement calculated to diminish the effect of his clean
record as a mitigating factor. The tiial Judge, instead of dis-
missing this insinuation as to previous convictions, as he should
have done, attached some weight to it, as may be gathered from
the reasoning of his judgment. Instead of treating the appellant
as a first offender, he confined his statement on the subject to
the fact that appellant had no previous convictions in Cyprus, a
statemnent revealing an inclination to attach limited importance
to the absence of a record of previous convictions. As a matter
of principle, no one can be deemed to be burdened with previous
convictions unless same are strictly proved, in the absence of
admission, like any other fact. This principle applies without
distinction to foreigners as well. No presumption can be made
that a foreigner committing an offence in Cyprus is bound to
have committed similar offences in the country of his osigin or
anywhere else for that matter. Any such distinction would
defeat the principle of equality before the law, safeguarded by
Article 28 of the Constitution. This is not the only misdirection
on the part of the trial Court. There is another misdirection,
more substantive in nature, that merits comment and justifies
our intervention.

In determining the seriousness of the offence from the statutory
viewpoint, the trial Judge acted upon the premise that the offence
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was punishable with 10 years® imp.isonment, notwithstanding
the fact that the offence, after the consent of the Attormey-—
Generzl to its summary trial, was punishable with only 3 years’
imprisonment. The Attoiney—General may, in exercise of the
powers vested in him by s.155 of the Ciiminal Procedure Law,
consent to the summary tiial of any indictable offences. Fur-
the., in cases of offences punishable with 7 years’ imprisonment
or less, he may likewise consent to their summasy trial under
the provisions of s.24(2) of the Courts of Justice Law—14/60.
It was incomiect. therefore, on the part of the tria) Judge, to
desciibe the offence under trial before him as one punishable
with 10 years® imprisonment. After the cxercice of the statutory
powers vested in the Attoimney—General, the statutory gravity
of the offence was reduced to onc limited to 3 years’ impiison-
ment. In his endeavour to establish the norm for the punish-
ment of burglavs, the tmal Judge surmised that sentences vary
from 2 to 6 years’ imprisonment, probably the norm for burglais
tiiable on indictment. The trial Judge premised his judgment
on its statutovy gravity, undiminished by the fact of reduction
of the offence, 1o a summaay one.  The length of impiizonment
was, 50 far as it may be gatheied from the printed record.
chosen. inter alia, by icference to—

(1) the statuiory gravity of the offence, unmitigated by its
reduction to a summaly one, and

{b) the sentences appoved n the past for the punishment
of burglars tried on indictment.

In Hious v, Republic (1963} 1 C.L.R. 14, the Supreme Court
discerned no incompatibility between the provisions of s.24
defining the criminal juisdiction of the District Court*, and
those of s.155 of the Criminal Procedure Law—Cap. 155,
empowering the Attorney- General 1o remit a case for summary
ti1al despite its gravity under the law. Section 155, Cap. 155,
constitutes a special enactment 1econcilable with the provisions
of 5.24; thus, the Attorney—General has a discietion to sanction
the summma:y trial of any mdictable offence, provided he is
satisfied that it is expedient to do so in alf the circumstances
of the case. including the punitive powess of the District Court.
In other words, the Attormey-General is entitled to preview

*  Section 24—Courts of Justice Law, 14/60.
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the case and if of opinion that in the totzlity of its circumstances
there is merit in Teducing it to & summary one, he may sanction
its summary trial, whereupon the offence becomes one punish-
able with no mo.e than 3 years’ imp.isonnment. Itis an mdiiect
process of re-classification of the wtatutory gravity of 1he offence
by icfecence o the facts surrounding its comumission.

The maximum punizhment 1o which an iccuzed is liable, is a
factor of paramount importance in determining the length of u
sentence of imprisonment. It is the maximum punishment to
which the accuced is lizble that determines the outer end of the
scale—the ceiling. And this is one of the starting points in
the process of deiermining the sentence to be imposed. This
principle is ind'recily cstabliched by cases deciding when it
i5 proper to met oui the maximum punishment provided by low
—a punishment permissible only in coces of hidened recidivists
beyond social redemption—Sce. Kakouris v. The Police (1972)
2 C.L.R. 42  Inthe wo.ds of Tiiantafyllides, P., the maximum
punishment is only pe-missible if “all hope of reforming the
appellant and protecting society from him™ has disappeared.
Morc recently, in Antouiou v. The Police decided on 27.10.1983
—Criminal Appeal Nu. 4464 (as yet unreported),® the point was
explicitly made that an indictable ofivnce remitted for summiny
trial in exercise of the powers of the Atto,ney-Genesal. becomes
a summary offence for seutencing pusposes.  And any sentences
to be imposed, must be reconciled and be compatible with this
reality. Therefore. consecutive sentences of imprisonment for
burglaries. committed a1 about the same time, adding up to
2 years 9 months, app.oaching the maximum sentence pe-
missible m law, we.¢ reduced, on account of the fact, inter alia,
that appellant was not an inedecmable iecidivist. The iatio
of the above case is that indictable offences reduced to summary
ones by the Attorney-General become, for puiposes of weniences.
summaiy offences, forfeiting their statutoiy giavity.

We are of opinion, in view of the foiegoing, that the trial
Judge failed to app.eciate the gravity of the offence in a coriect
perspective, a failure that led him to an etvor of piinciple 1es-
pecting the geavity of the offence in law. This misdirection
was fuither compounded by the failure of the tiial Judge to
ticat the appellant as a first offender for all purposes, and attach

* Now reported in (1983) 2 C.L.R. 319,
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proper weight to this mitigating factor. Our intervention is
necessary in order to remedy the fallacious approach of the
trial Court as to the gravity of the offence and the mitigating
effects of the fact that appellant was a first offender. This mis-
apprehension of the legal and factual context of the case led the
trial Court to impose a sentence manifestly excessive in
the ci cumstances of the case. The sentence is reduced to one
of 12 months’ imprisonment from the date of comviction.

In the result, the appeal is allowed and the sentence is reduced
accordingiy.

TrIANTAFYLLIDES P. This is an appeal against the sentence
of cightcen months’ imprisonment which was passed upon the
appeltlanl, who is an eighteen years old sailor from Syvia, and
who pleaded guilty to the offence of burglary and theft, contrary
to section 292 (a) of the Criminal Code Law, Cap. 154.

I have had the privilege of reading in advance the judgments
prepared by my brother Judges Malachtos J. and Pikis J. and [
do not intend to state once again in my own judgment all the
salient facts of this case which are not really in dispute and which
are adequately teferred to in the said two judgments.

The appellant, who has insisted on presenting his appeal
without the assistance of counsel, even though he was informed
that such assistance could be made available to him at public
expense, has contended that the sentence of eighteen months’
imprisonment is manifestly excessive.

I agree with Malachtos }. that the sentence which was passed
on the appellant should not be interfered with and, conse-
quently, 1 cannot agree with Pikis J. that it should be reduced.
I am of the opinion that, in view of the nature of the offence for
which the appellant has pleaded guilty and the cirrumstances
in which it was committed. the sentence that-was imposed on
him, even though it may be severe, is not manifestly excessive
or wrong in principle and, therefore, this Court as an appellate
tribunal cannot intetvene in his favour (see, inter alia, Esper
v. The Republic, (1972) 2 C.L.R. 73, Varnava v. The Police,
(1975) 2 C.L.R. 129 and Karydas v. The Police, (1978) 2 C.L.R.
102).

I have carefully considered the reasons for which it has been
propounded that the sentence should be reduced to twelve
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months’ imprisonment but I regret that I cannot agree with
them:

I cannot regard the statement in the judgment of the trial
Court that the appellant “‘has no pievious convictions in Cyprus”
as revealing that the appellant was not actually treated as a
first offender when the sentence that was passed on him was
assessed. The appellant is an alien and no material was placed
before the trial Court showing whether or not he had any pre-
vious conviction elsewhere. Thus, when the trial Court—
quite properly in my opinion—stated that the appellant had
no previoui convictions in Cyprus it cannot be regarded as
having espoused the view that, because the appellant is an
alien, he was expected to prove himself that he had no previous
convictions elsewhere and that, not having done so, he was
not treated as haviag a clean record.

In the absence of any information given, in this respect,
either by the prosecution or by the appellant, his record else-
where than in Cyprus was entirely irrelevant as it was totally
unknown to the trial Court; and I am not of the view that the
trial Court was affected in favour or against the appellant by
its lack of knowledge about such record.

Furthermore, I cannot agree with the proposition that the
trial Court in assessing sentence erroneously treated the offence
in question as being punishable with ten years’ imprisonment
even after the Attomey-General of the Republic, in the exercise
of his powers under section 155(b) of the Criminal Procedure
Law, Cap. 155, had consented that the case should be tried
summarily, with the result that a sentence of imprisonment
exceeding three years could not be passed upon the appellant.

The said section 155(b) of Cap. 155 reads as follows:

“155. Whenever any person shall have been committed
for trial on information, the Attorney-General may-

(a)

(b) if he is of opinion that the case may suitably be dealt
with summarily under the powers possessed by a Court
of summary jurisdiction, direct that such case be tried
and determined by any such Court, notwithstanding
that such offence could not otherwise be triable by
such Court™.
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In my opinion the action taken by the Attorncy-General
unde. the above quoted section 155(b} did not reduce the maxi-
mum punishment which was p-ovided by law, that is ten yeary’
imp.isonment under section 292(a) of Cap. 154. but it only
rendered the case triable summatily with the iecult that a punish-
ment of only up to three, out of the said ten, years’ imp. isonment
could be impored on the appellent; consequenily, if the tial
Couri had decided to send the appellant to piizon for a period
of thiee years it could not have becn said that there had been
passed upon the appellant the maximum sentence envisaged by
law foi the offence in question, but oniy the maximum pait of
such scatence which could have been imposed wummarily.

Section | 55(b) of Cap. 155 can only be regaided as a provicion
allowing the Attorney-Gene,al, in 2 case in which he thinks that
the p.oper punishment—if the zccuced peson it convicted—
need not exceed the three yems sentence of impiisonment that
can be impozed by a Court of summaiy jurisdiction, 1o remit
the case for summary tiial since f.om the punitive point of view
no useful puipose would be served if the case was tried by an
Assize Cowt.

{, therefore, cannot accept as co.rect the view that the tial
Court was not entitled to evaluate the seriousness of the caze
before it bearing in mind not only the maxium punichment of
ten years p-ovided by law for the oficnce which the appellant
had committed but, also, the fact that sentences of two 1o six
years’ imprisonment arc w:ually impored for such an offence.
which has, unfoitunately, becomc more p.evalent recently
than befora.

For all the toregoing 1easons this appoal has to be dismissed.
I would like, howerer, to conclude by obrerving that as the
appellant 1s an alien and he has shown genuine repentance for
what he has done, and a<, morcover, it seem:. that his health
has dcteriovated while he hat been in p.ison, thic ceems to
be 2 suitable case for comsidcration by the compstent organs
with a view to remission of sentence, at an carly date mn the
futurc, under Article 53.4 of the Conciitution (see, inicr alia.
the cases of Esper snmd Varnava. supia),

Court: Tn the 1esuit this appeal i dismissed by majority.

Appeal dismissed bv majority.
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