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{TRIANTAFYLLIDFS. T

[N THE MATTER OF AN APPLICATION
BY E. PHILIPPOU LTD.,

Applicants.

{Customs Application No. 1[83).

Customs and Excise Law, 1967 (Law 82/67)—Dispute as to whether

any or what duty of customs is payable— Reference of, to arbi-
rrator—Under section |61{1)(a) of the Law—When procedure
regarding arbitration can be resorted to.

When the Director of the Department of Customs and Excise
was asked by the applicants 1o value goods, imported by them,
at a price less than that which was shown on the relevant in-
voice he refused to do so; and hence this application by the
importers under section 161(1Xa)* of the Customs and Excise
Law, 1967 (Law 82/67). for the appointment of an arbitrator
to whom there will be referred the dispute which has arisen.
as betwen the applicants and the director of Customs and
Excise, regarding the customs duty payable in respect of such
goods.

Held, that the procedure regarding arbitration, envisaged
by section (61(1}a) of Law 82/67, can only be resorted to when
theee is a dispute as to the actual value of imported goods and
not where the Director of the Department of Customs and Excise
refuses to accept as correct a lower value of the goods concerned
than that which is shown on the invoice in relation to which
their impont into Cyprus has taken place, as is the situation
in the present case; and that, consequently, section 161(1)a)
is inapplicable- to the dispute which has arisen on the present
occasion; accordingly the applicalion must fail.

Held, further, that the decision of the Director in a matter
of this nature could conceivably be challenged oaly under

Section F61{I)Xa) is quoted at .pp. 758759 post.
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paragraph i) of section !161(1) of Law 8167 wiich has to he
read in conjunction with Article 145 of the Constitution,

Application dismissed.

Application.

Apnlication under section 161(1)(a) of the Customs and Excise
Law. 1967 (Law No. 82/67) for the appointment of an arbitrator
1o whom there will be referred a dispute as between applicants
and the Director of Customs and Excise, regarding the customs
duty payable in respect of imported goeds.

Th. loannides. for the applicants.

M. Phorion, for the Director of Customs and Excise.
Cur. adv. vull,

TRIANTAFYLLIDLS P. read the following judgmen.. This is
an application under section 161(1)(a) of the Customs and Excise
Law, 1967 (Law 82/67), for the appointmen:, in accordance
with the said iegislative prowision. of an arbitrator o whom
there will be referced & dispute which has arisen, as berween the
spplicants and the Director of Customs and Excise, regarding
the customs duty payable in respect of imported goods.

it is usefu! to quote in full subsection (1) of section 161 of
Law 82/67, which reads as follows:

“161.-(1) ‘Edv, Trpiv §i eloayffma EumopripaTa Tapo-
SoBdow ék ToU TeAwvetakoU EAdyyou, dvagufl oladnmoTe
Sicpopd kol Scov dpopd eis 1o v SpelAeTon ém’ awTGv
oloobnmoTe Saopds i 1o Toodv ToUTov, & tloaywyels dpeiAel
v& koTaPdAn TS altoluevov Umd Tol dpuoBiov Asrtoupyol
Trogdy, Buvaror Opws fvrds Tpiddy pnedv 1o Ppabitepov
dd Tiis TANpopiis—

(o) v uév { Bragopd &popé ls Ty &fiav Tév EumopeundTwy,
v& dmarrtion Smws TO IfTnpa wopameppdi els Tiw
Biaitnoiov mpoodmou, Biopilopfvou UTd AikaoTou TOU
‘Avcotdrov AwkaoTnploy, ked pi TehoUvTos &v T UTN-
pegia oloubfimote KuPepunTikou Tunueros, oUtivos 1
dmdpoors elvan TedetwTIkY kol dvikkAnTos'

(B) tv waon Etipg mepimreocer vd UmoPdAn aiTnow TH
dpuobiey SixaoTnpie &' &mépaciv aitol mepi TO TOCLY
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1 CL.R. In re . Philippou 1.d. Triantafylitdes P,

TOU TUXOU KOT vépov TANpwTioy £7T1 TAW EuTropevpdTey
Saouoy’’.

(l16l.-(1) if. before the delivery of any imported goods
from customs charge., any dispute orises as to whether
any or what duty of cusioms is payuble on those goods.
the importer shall pay the amount demanded by the proper
officer but may, not later than three months after the date
of the payment--

(a) if the dispuwe is in reiation o the value of the goods
require 1he quesuon 1o be referred to the arbitration
of a referee appointed by a Judge of the Supreme Court.
not being an official of any Government Depariment.
whose decision shall be final and conclusive: or

{p) in any other case. apply to a competent Court for o
declaration as to the amount of duty if any, properly
payable on the goods).

In my vivw the procedure regarding arbitration. envisaged
by section 161(1)(a) of Law 82/67, can only be resorted to when
there is a dispute as to the actuul value of imported goods and
not where the Director of the Depariment of Customs and Excise
refuses to accept as correct o lower vaiue of the goods concerned
than that which is shown on the invoice in relation to which
their impori into Cyprus has taken place. as is the situation in
the present case.

Censequently, I find that section l6l(1)(a) is inapplicable
to the dispute which has arisen on the present occasion, when.
in effect, the Director is being asked, by the applicants, to value
goods, imported by them, at a price fess than that which is shown
on the relevant invoice; and the adoption by him of such a
course involves the exercise of discretionury powers on his
part. [ am of the view that the decision of the Director in a
matier of this nature could conceivably be challenged only
under paragraph (b) of section 161(1) of Law 82/67 which has
to be read in conjunction with Article 146 of the Constitution.

In the light of the foregoing this application is dismissed:
but, in view of the novelty of the legal issue which has arisen
in it, | will not make any order as to its costs.

Application dismissed.  No order
as to cosis.

759



