(1982)
8y 'Anpirton, 1982

[XATZHANAETAZIOY, A
EIII TOIZ AGOPQEI TO APOPON 146 TOY SYNTATMATOZ

KQNITANTINOZ TI'. MIOTAAOZ,
Alryrag,

xatTa

THEZ AHMOKPATIAY THX KTYIPOY MEZQ TOT
YHOYPIEIOY EZQTEPIKQN KAI/H TOY
APXHI'OY THZ ATLTYNOMIAE,
Ka8® @v 9§ Aftnou,

{'YndPeorg Sn’ dp. 174/76).

Anpdator ‘Yrdddndor—Hebapyixng *Adinduara—~Kara ndaov dbe-
wBévrog bmo ITowinot diwaotnpiov Tob xarnyeonlévrog dnuosiov
braddjov xwivetar 16 IelBapyedy Awastipioy va Tipworon
aetlapyxdc tov Ondilnlov eic Toc ofrag xatyyopiag.

Aoyt s fefadtnrog ol dixalov xel T Sixaroatvnc— Anagai-
TTov yapaxtngotixdy Kodroug dualov.

‘0 aimmig, 6 dmolog Firo péhog g "Aotuvopuds Auvdpews
Kdmpou, e0péby Evoyoe dd Tlowvinol Awaotnplou Su Siampaliv
Srambpwv  adupudrwv rxatd Ty éxtéhesty Thv xalnxdvrav
tou. ‘O altymic épeoifare thv  xatadacTtuoly  dnbpuaowy
100 Ilowvinol Awagtnpion elg T ’Avorarov Awoothgiov
1 Omolov &xprvev 87’ w0 Ilotvixdv Awastipiov 82v Hddvato
xat dogori Tpbmov vx Paciely Enl tol dmodewTinol (Auwed
érl 1ol dmotou éfactally Sia va Bepehdioy Thv xatadikaotoy
gTupnyoptav Tou, emedh petakld &Mhwy, ol pdptupeg xaTryopiag
Etuyav roxfg peTayatplozwe Grnd doruvopxdy dpydvey TpoTel
mtpofloly ele wetaléoeg évoyomountinas S1d Tolg wxaTyyopoupé-
voug' xal xatédnfev elc 6 cvpmépaspa B Oa Wro mpdg Td
ouppépov Tiic bgbig amovopiic Thg Suatoalivng av dxvpwvdTay
7 xaTadtkaoTiXY ANOPEALS.

Meta tiv ambpaoty Tol *Averdateu Awmagmplou & aimrig

Editor’s note: An English translation of this judgment appears at pp. 712-
725 post.
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AC.LR. Miguadog v. Anpoxpavtiag

eptly Fvoxog Omd [Meapyixod Awacmpiov Sia Suxmpaliv
tév ddumpatev ¢ dpéheng xafixovrog xal dvappdeTou
avpmepLpopdis, & B yeyovbra THg wotvikily Vmobésewg Hoav
T adbta b¢ xal el ™y mebapyixhy dndbeow.

Katémyv mposquytic Tob almyrol xata tijg dmopacews Tob
MeBopyinol Awcasmyplou:

TO AIKAEZTHPION EKPINEN OTIL:

“QOgov dpopa iy &nldpuawy fiv dowel émi e metBapyiai
Sbuns T Bedieacubvov x mowixdv dmopaccwv al dxbiovder
dpyal mpondmrTouy éx Tig voporoylac:

“O1 & ITowixdg Awmaathe meptBaidetor dmd mAetbvav dyyu-
foewvy 7 6 mebapyinds (2) 'E@’ Soov & [owixde Awaorthg
Sexfn, thv Omaplw 7 dvumapllay Opopévev maxypaTGV
neporatixdy, 6 IleBupyeds Awmaoths oelder vi ey
v Toabtny xplowv Soov dpopd TO dvrixetpewkds UmboTa-
Tov tHv mepotenivdy  tovtev  (3) Kalror & Ilewbapyundg
Awaotne dpelrer va Jexbf thv wplow 165 TMowkol Awxe-
ctoll doov dpopd TO avrueapevixdds Umbotatov Gplopévev
mpoypaTix®dy TEpLoTaTiRGy Sty Scopcletar dmuwg bmeydyn
N p Onaydyn T& abtk meptotatikd elg v Ewotav Tob
melupyinol  &dtxnuatog {(4) Odyl amAddg h dmakdayh
Ok xal 7) dlower dmd 1ol ITovinold Awustol 3iv dmo-
wheler iy melapypuny Slwfw Sk T Enl Tol adtol mpaype-
ot mepotatived omplbucvoy ddtumpa (D) 'O Hebuxpyixdg
Awxomc dvatar v Extiunan xot iBlav xplotv Tag mpooxe-
poleiong amodeifels (6) "Abdwole Aoyw apgiPoludy v
grotehel deducxopévov uai Stv Oewpsitar vopixdv uGrupa
S Thv EmfBoriyy mowvig.

'E¢’ &oav 8¢ el wijv mpoxsipdvyy meplmrwowy 3tv tibetan
Gépa éxmipocws T@v wpaswouisBeta@y dmodeliewv wg
gpyh (B) wal 2¢° Soov ¥ meDapyixd watadivy 0spehidby
énl 1ol adrol dmodsixTixol Ohixol g ¥ motvied) TolxbTy
xal €9’ Boov 16 "Avditatov Awcactiptov, T4 Gmotov obyl pévev
megifdhhetar Umd wAewbvev Eyyunoewv B 1o TleBapyindv
Auaotiptov, diha xal 16 émolov Suvduer 7ol Zuvrdypartag
wénonrar drokdeioTiety Sixarodosiay va xphm xal va dmoga-
oifn tedecwdinwg émi maomg mowixig épéocwg otoudmore
ool Awraatnplov, Exptvev d¢ dvwrépw dvepéply, Sbvatar
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MiBvArog v. Anpoxpatiag (1982)

xata T yvouny 160 Atkasmalov Tobtou va EEaylF T dogadig
aupnépaope 8t ) xplowg admy 7ol “Avwrtdtov Awacmypiov
iooBuvapel pé Ty dwrapklav TGV TPAYHATIXAY TEPLOTATIHEOY
int Tiv omolwy Bepsiiify xatadicaotur) érupmyopla Tob
TMovixol  Awcaomnplon, xal oftw & [leBapyuds Awmastie
Qopethe, qupeaveg T¢ dpxis (2} dvetépw, va Sex i Thv Tolaby
xplowv 100 ‘Avartatou Awactrplov. ‘Emopévews 1) éntduxog
gmbpaci; tol [leapyixod Awcaompiov xpivera &g oloa
dvtifetag mpds Tdv vépov évrde g dwwolag 7ol dplpouv 146.4
ol Duvtdypatog xat g yevopévy kel dnépPasty xal natdypnoty
gEovstag, xal G¢ &x TobToL dxvpoltal.

(2) "A¥n& dmdpyet xal Evepog Abyog Bia Tdv dmotav F énidixog
gnopacis Séov 8rmwg dxupwbi. A v Swthprnowv xpdrtoug
Suatov § suvtaypatinds vopoBémeg dpse 76 "Avdrarov Auwa-
octhprov &g Bzpatopblaxa v Bzpehwdiy Swmwpdrov xal
éxcubepidy Tob dtbpou. Kai elvar dg &x todtov w8 "Avdrarov
Awaotrptov obyt &nide v ITowvixdy Awastipiov dAh& & wAfov
metotindg, adfevrinds, Fywupog xal tadToypéveg Tehesidixog
Awacthc (Arbiter) dndone xxTxctdoEw¢ dgopharns  elg
& G¢ Gve Sueatdpata xal d¢’ Soov énl tol Amodstwtivod
OAwkob ént Th Bdoet Tob dmotov & morltyg datepyln Tig éheubeplag
wdtol, 7 omola Srxopaiiletar dmd Tab &plpov 11 tol Xuvrdy-
patog, 10 'Avdtatov Awxestipiov dnegavln dg dvetépw,
0 Awmaetiptov Tolte Fyer Thv yvopny 8, Paoa ThHe dpxTig
7¥¢ PefardTog Tol Buxalou wal tHe Swaiootvne (principle
of certainty of the Law and Justice} ) omola elvar dmapai-
TTOY YapaxTpleTikdy xpdatoug Sixatouv (essential feature of
the rule of Law) (i3e dnéeuow elg v Oméleowv llavdidy
évavriov Tij¢ Anpoxpatiac (1967) 3 A.A.A. 217 elg oeida
230), & moAityg Eduxatolto v& dvapévy dnd 7o mebupyixdv Gp-
vavov cefacpdv wpde v &v npoxsipéve Etupmyoplay Tob TA-
votatou Awaompiov g [lodreiac.

Hgoofaliouévn dndpacig wxrvewly).

"Yrobéserg maparebelom:

‘Egrayovuns xai dilor évavriov Tic Aotveopias (1975)
2 AAA 149

Havdidns évartiov tiic Anpoxpariag (1967) 3 A.A.A. 217
ele oeh. 230.
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3CL.R. MiGuirog v. Anpoxpaciag

Hgoapuyt.

Mpoopuyty katd Tiis &mogdotws Tév kal v # almog omuws
tmkvpwowan THy els Efavarykacudvy wapaitnow Tou alrnTou
& Tiis "AcTtuvopikils Auvwdpsws Kimrpou.

E. Edovoflov, Bi1d Tév almmmhv.
i Xattynérpov, Brd Tous waf’ v ) ci'nims.

XATZHANAZTAZIOY A.: O admmis Kwvotavrives I'. MiGuAios
fito wihos Tiis "AoTuvouikiis Auvducws Kimrpov &md Bexoefastios
xad Afov. THv 26 @ePpouapiou, 1975, xarexwprifn tvavtiov
ToU aitnTou ) meapyikh Umofeois 4/75 Bk T dmoias olrog
txarnyopeito Si1ax dufAsiav Kofrikovtos kai SvdpuooTov ouuTrE-
pipopdv. ‘H dwwtépw Umdbeois #6eBixdodn THv 30 MapTiov,
1975, kot £mefMifn els Tdv xaTnyopolpsvov f) ouvolkt| Tron
wpooTipou &k £15 Sk Tas dveripw xatnyopias. Ty 7 "AmpiAiov,
1975, 6 "AcTtuvouikds Aisuburtls Errapyias Adpvaxos &pou dve-
Becopnoe Tiy dvwTépw Umdbeow éméBadey els TOV almThv oy
UtroxpewTixijs &putnpeTroews xaiffi éavayxaoudv mpds wapal-
Tnow. 'Ex mapaAdfiou mpds v dvwTipw mafapyikiy Siadi-
kaalav Y 28 Maptiou, 1975, fipfato wowikd) Sicwis évavtiov
ToU alrnrol éwomov Tou 'Ewopyroxou AixaoTnplov Adpvakos
els THv U’ &p. 1111/75 mowvikiv Umébeaw, Tijg dmolag Té yeyovoTa
fioov TauTtbonua pi THy dvwtipw TaBoapyikhy Umdteow. ‘O
alyths dvmperdomle 14 ouvolikdds katnyopios, 1) UméBeors Bt
&geBixdotn &mod ris 28 MapTiov, 1975, péxm Tis 27 "lowviov, 1975, .
EmePain Bt els TOv alTnTHY oW puAokioews ST unvidv eUpedt-
vros fvdxov els Blo kammyoplas, dbwwbeis kai dmoAayeis elg
1ds Ummohofmrous kaTtnyoplas. Adv  ywpsi kappiov dugipoiiav
&1 T YeyovdTa Tiijs Towikiis Talrns UmoféoEws fioav Td abTa
g kal els THy TEfopynay UmdBeow dvavtiov Tou.

Tiw 28 ’lowviov, 1975, & almis fpecifore v dmdpaciv
ToU ’Emapyioxou Aixaosmnplov Adpvaxos eis Ty U &p. 3636
Moy "Egeow. Té "Avcaytarov Akaotipiov E§ebixaoe iy dve-
Tépoo Egeow  (els Umwdfeow  “Eprayouun kal "AAdou dvavriov
Tiis "Actuvoptas (1975) 2 A.AA. 149), &bmwoe TOV althTiv
elg Tdg Tpels xornyopios xai Biétafe Emavexbikooty TV &AAwv
xarnyepiédv 6Te kat Bl Ud ToU *Emrapyiaxov AwasTnplou
Adpvaxos. THv 14 "Ampidiov, 1975, & aimnms épeciPaie THv
dndgaciv Tou Tlabupyixou Mixactrplov Tiis "Acotuvoplas 7 Bt
Epeais dvePdAAeTo pfxpr TS GroTepaTdoEws Tis ExEkdorus
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Xat{navagtaciov 4. MifuvAdrog v. Anupoxpatiag (1982)

1iis Tlowixiis *Eqéosws Umd Tou ’Avwrérou Awaompiou. Tiv
29 *AmpiAfov, 1976, Eebikdotn f meiBopyixd Epecis kal Emexupdobn
fiy xaTadikn Tou altnTou els é§ovarykooudy els TapalTnow.

Tiyw 13 ‘lovAiov, 1976, 6 altnThs koTexdpnoe THY Tapoloav
Tpoopuynv kai EfcuTeiTo THy dxdAoubor fepamelav: (o) Afjdworv
ToU ZePaoTou ArkaoTnpiov éT1 f) dmdguois Tév kad’ dv f aitnois
dmews fmikupddawal Ty el Eavaykacudv kol TopaiTnow ToU
aitnToU &k Tfis ‘AcTuvopikfis Auvdpsox Kimpou ysvopbvn Ty
29 *Ampinov, 1976, kaiff) &rdpaais TG ke’ v 1| altnois émews
Eavaryxdowor kol Topamthowor Tov altnTiv Umd fHpepopnviav
7 *Ampidou, 1975, kalffi dmdpaois dwas & alrnThs Efoverykaoti
els mapaitnow elven &xupos kadffi Trapdvopos kaiff EoTepnuéim
oloudfjmoTe vomkoU &moTedéopaTos kalff &TI ) &mépaors aim
& &e1 &mes ) fAauPavetor (P) "Efoda.

‘H 1rapoloa mpooguyd Pacilerar dmi Tév dxohoufev vopikGv
onuefoov: () “H dmdpaois Tév xad’ dv 1y aitnois elven Tapdvopos
kal EAgln koTa koTdypnow xaiffi kb UmépPac Eovsics.
(B) O kab v f aiTnois dviipynoav TedoUvres &v wWAdvn Tepi
T& TmpdyuaTa koiff) tornpixbnoov fml memAavnuévns Péoecs.
(y) Ot xa®’ Gv ) aitnois fviipynoav TeAoUvTes &v voukij koiff)
mwpaypaTikd] wAdvn. (8) Oi xal® dv 1) alTnos mapnpunvevoay
kaiffi fopoAutvws Epfipuoocav Tas dpxds Tou Sikalov émi dvoe-
fecopfioews &mopdosws xai/fi kot Epeoiv kalffy fftaow kot
&xBikaow mefapyik®y Umobloewv. (g) Of xaf’ v 1§ aitnolg
rropePlacav Tas Tapadedayntvas Gpxds Duoikiis Axenooivns.
(o1) Oi v’ Gv 7/ alTnos Tapépfnoav Tous *AcTuvopikols Kavo-
viopous. (§) ‘H &mépaois &ebdbn kar’ &vribeoiv v "Apydv
ToU AeBikaopévou ko’ dvtifestv pds T &rrdpaaiv Tou *AvwTépou
Awaotnplov eis Thv &mépaoiv (1975) 2 ’Amogdoels ‘AvwtdTov
AwaoTtnpiou ogAls 149 (n) ‘H dmwdpaois fiTo dvriBetos pos 1o
Sovraypa kai/fy &meTéhsos Tpoidv alfapeoias kaiffy Stv ESikano-
Aoyeito &md TV Eveoriov Tou mEiBapy kol AkaoTnpiov papTupiav,
(6) “H &wogaois Bév dornpileto kaiff) Stv Eikatoroyeito &rd Thv
napTupiow xal/f fiTo Tpo-1rdv albaipéTou kaiffi koxiis EkTipfosws
Tiis paprupias. (1} Mevikdis ) &mdpaois o GAws Tapdvouos kal
tehelus ABikonoAdynTOS.

’AvniféTeos TV 9 “Oktwpplou, 1976, & cunyyopos tiis Anuo-
kpatias k. N XapoAdpmous ioyupiotn 871 f) TpooPfoAiouévn
dmogaots AP vouluex korémv émapkoUs tpeuvms Kol Spbijs
EKTIDOEWS &TTEVTWY TGV OXETIKGY oToiyefewov Tiis Umroféoews Umd
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3 CLR. Migvarog v. Anpoxpasios  Xatfnavastaoiov 4.

ToU xaf’ ol ) aimols. Té yeyovdTa dwl Tév dmolwy omnpiGeTan
) fvotaois Eyxow dx GrodolBuws: (1) 'O almnmhs tveypden sls
Ty "Acruvopiay T 10 NoeuBplov, 1959, xal fordfueue elg Tov
"AcTuvopikéy Zrafudv Adpvokos. (2) Metd v Toupkikiy elopo-
My kaTéorn TpddnAos ) Embupia Tfis Toupkixiis fiyecias &Treos
ol T/K ot mapauelvavTes els Tov EAsifepov x@pov Tiis AnuokpaTias
ueTaxwnBGot els Tds Toupkokparoupbvas Teployds. TTpds Troapep-
médiow ToUTwy EBéfnoav ddnylen Umd ToU Apynyov ‘AcTu-
voplas Smess dveyrploly dSoppdypaTa T& dmola vé Erevdpolvron
Umd "AgTuvouikdv kol oTpaTITEY Tpds TapepTrdSiow Tév T/K
véx petakivnBoly els Tov Boppdy kal 1mpods EAeyyov avTds Sigpyopd-
vou dyfiparos. (3) Ty 22 OePpovaplov, 1975, & almmis duol

. MeTd ToU "AcTupUhokos “Ap. 3811 X. "AvBpéov kal BUo oTpaTicoTdV

dvodpatt "Avaoraoios X' Togfis xat "Avtavns Tdumoudhos vk
Aapov Ummpeolav els 1O OBdppayuax TO Smoiov ebplokeTen Ewl
s xuplas 480U Adpvoxos—Askéhelos Bix Tov &AAeb oxomdv.
(4) Katé Thv Sidpketav Tiis Umnpeoios ToU altnTol kal petafy
Tijs 0230-0245 &p. Tiis 22 OePpovaplou, 1975, sl 1O &v Adyg
oBopparyuar olrros Emérpeys els TO Synuo BQ 146 &Bnyoupsvoy
Umtd ToU ‘AvBpéa TTavreds] Zwumdi kol petagpépwy TIK vi 8ifAdn
Tou OBogpdyncTos dwvev ToU wvevouoptvou Efyyou. ‘H mpdlis
adrn 10U oftnToU £Swae dpopp ey Tous &lo TpoavagepBévTas
grpaTiTas v& dvmidpdoouv s dmoTéAsoua 8¢ s dvmiSpdoews
aUTis f) &mémeapa 8lo &AAwv dynudTwy &dnyolueva Umd Slo
T/K v& Bi¥Mbouv Tiv 18lov omiypiiv Tou SBoppdyparTos &méTuye.
Ol 4Bnyocl 16 &v Aoym OxnudTow figav of KiaphA Xovoely &k
TAcs kal "Oopdv Mexpér &k Adpvowxos. ‘AupdTepoa T& SyrfjuaTa
wbnynfnoav &g TOV Actuvomkov ErvoBudv &1 Epeuvav. (5)
‘O ’AcTuvouikds AevBuvtis Adpvakos &poU EAafe yvédow TV
yeyovorwy Edwoe oBnylas omos Siepeuvni] welbopy ikt -Umdbects
fvavtiov ToU aitnTou tis ™y mapoUoay Umdbeow. ‘H Siepelvmois
tiis Umobigews duettdn el TOV “YmaoTuvduov |. Qpdykov. Olrog
Binpeivhioe TadTny kal THy 25 OePpovapiou, 1975, wpodpn els
auagopdy Tpds TV AcTuvomkdy  ArvBuvtiy  Adpvoxos. O
"Actuvopikds  Lueubuvthis  Adprakos Suvdpn ToU' Kovoviopou
10 Tév mepl AcTuvoplas (TTeiBapyikédv) Kavowiopddv fytofpaoe
16 Mebopyikoy “Evrumoy xail Siopios 1oV "AvddTepov “YraoTuvduov
E. Pomony v& k8ikdon THy TraiBapyikiy Umrdleow Suvduer Tol
KavoniopoU 14(2) Tév mepi 'Actuvopias (TTei®apyikiov) Kave-
vicudw. ‘0O AvoTepos ‘YmooTuvduos . PomoAns GOpioe THY
umefeow ik Ty 26 QePpovaplov, 1975, kal fikovoe papTupiav
v 1 Moptiou, 1975, 20 MapTtiov, 1975, 21 Maptiou, 1975,
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xal 27 Maprioy, 1975. Ty 31 Moptiou, 1975, & TlpoeBpeiwy
*Abiopormikos EEEbwoe Thy dmdgaciv Tou kol EméPods mwpdoTILOY
£10 S1& v mpoTNVY KaTnyopiav kol £5 mpdoTipov Sid T Seuté-
pav xkarrnyopiov. (6) ‘O ‘AcTuvopkds Awubuvths  Adpvonos
tvookdv Tdg ffouoias Tov Buvdper Tou KovowopolU 18(4) Tév
mepl Actuvoplas (Tleapyikéy) Kovowiopdv dvofedpnoe Ty
UTdBeov kal ool fikouoe Tév altnTiv peTérpewe THY TrowRv
glg “tfavayxaopdv mpds mapalmow”. (7} ‘O almyrtis v 14
‘Anpinou, 1975, fpeoiPode iy meiBopyikiy Umébeav els THv
dmrolay kaTebikdofn els “tavorykaoudv wpds Tapaitnow’” dva-
mov ToU "Apynyou ‘Acrwounias. ‘H Egecis fikovotn petal Tijs
13 Noeppplov, 1973, kai 29 "Arrpiiiou, 1976, Umd ToT “Yrrapynyou
¥ijs "AoTuvoplas & dtrolos émexUpwoe THv dmégaow Tept “tfova-
yRoaopou mpds mapaitnow’ ToU alrnTol.

Thv 13 AexepPpiov, 1976, 6 ouvfiyopos ToU aitnTtou x. E. EboTa-
dlou mepanTipw Tapteot ToUs Efis vopikoUs Abyous: («, B, §)
To meifopyixdv "Egeteiov Tiis "AoTuvopics, & e Pdoet TS
tvdomov Tou popruplas, va dBwaon Tov altnTy, &g dmepdvin
¢l Tév 1Blwv yeyovdTwv 1o AvoTarov Awaothiplov els THv
méleowwv  ‘Egrapolun kal "AAdou fvavriov Tiis “Actuvoples
(1975) 2 A.AA. oedis 149 koaTarraTrioov TOlOUTOTPOTIWS ThHY
&pynv Tou Sedikaoutvou. (B, y, 8, oT) "H &wdgacis Tou Tebap-
yikou ‘Egerelou Biv EBikauoroyelto fv &ym T Tpocoyfions
papTuplas kai T TeploTaoewy Ths UTobéoews, kad® T 1) W
atrou  &robexBeloa popTuple, ewphifn dx dvabibmoTos xai
dvaopodn)s Umd ToU "AvwTatov Aikaotnpiou els Ty Umébeov
‘Eprayotun  xal “AAdov fvavtiov Tis "Actuvopias  (1975)
2 AAA. geAdis 149. (&, 1) Ak Tols Gveth dxre@évras & Tapa-
ypdoois 1 kol 2 Adyous, fi dmopaots T&v kab® Hv f alrnos v&
¢mxupwowal T els Eavorykaoudv kal Tapaithow ToU altnrov,
dmoTeAei mapéPoow THs Apyfis Tis Ouokiis Awcnooivns kol
ToU Zuvrdypoaros ke’ 811 1o Meabopymxdv Awactiptov waps-
Blaoe THv &pxiv &mt &v T} Bioryvdor Uroféaews Twog Stov STres
tferéleren obyl pdvov 1y uaptupla fims mpocexopdofn Umd TS
xaTnyopouons dpxiis, &AA&, xal ff paprtupla kai katdfeows Tou
afTnToU kai Tév papTipwy Tou. To tebapy:kév "EgeTelov mapa-
vopws L5 aPe kaiffi EAafe U Sy &T1 ourTpéyow TrpoUTrobiceis
kalffj oroixeia GepsAiolvra welfapyikov &Bixnua dvavtiov Tou
altnroy, ko’ 8 &medéxn TV Umapéiv yeyovdTwv dx &mrodbay-
Ofvrwv kaiffy UmopyovTwy dmou ToUTe Siv ouviPaive, @s daTo-
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3 C.L.R.\ Mibuvadog v. Anpoxpaslas Xasinevaocraeiov A.

-ré}\soua\ 8¢ ToUTou, fito w& ExBobi Kcrrd’émuo'ruch érogaois
tvavtiov ToU alrnTou.

THv 10 "lavovaploy, 1977, & k. KolUrpas Umméfode mrapdidnov
Bix Tov dplopdv Tiis dxpodorcxk TS Umobtoews kat 1) nrdBeong
oplofn Bk v 6 *Ampiriov, 1977. Tiv 2 *Ampiriov, 1977, xai
ol &Uo ourfyopor UméBodav ypamrThv kowhv TapdxkAnow Sk THv
dvoPohdyv Tiis dxpodoews Tis Urobtotws ) dmrola dplotin Bid v
6 *Ampidiov, 1977, Adyw SiaPnudrtwv ToU altmTol Tpds frome-
mwpdoAnylv Tou, T &motéAecua TGV émrofwv Stv fito wéxpr TéTe
ywootov. ‘H imdbegis Gplofn &i& pvelov &1 v 4 ‘louviov,
1977 kal tv ouvexela oplofn 1y 20 ‘lavoucpiou, 1978, it dxpd-
aow. THv 20 ‘lavovapiov, 1978, Adyw Buoxohdy ToU ouwmyépou
Tijs Anuoxporlas ) mdbeors dvePAnbn wxal wdhv kol dpliotn
Sid ™y 5 'lowvlou, 1978,

‘O ouvtiyopos Tiis TToArteias k. Xardnmérpov loyuplo@n 6T
oUbepla mapaPlagis ytvero TEV doTuvoukdv kavowioudv kal
ouBels Evfipynoe kab” UmépBacwy tfousias, MG &vmibErws (a)
tmmphfnoav al wapabebaryutvan dpyai TS guoikiis Bikatootvms.
Teporrépe foyuplotn (B) 6T 1 yeyovéra Tijs mriBapyikis
UmoBfoecos elvon Td 1B pE Tis Towikiis kai s & TolTou TO
meilfapyikdv Spyavov Biv Ebeouseto &k Tiis dmopdoews Tou Tloi-
vikoU Aikactnpiov  (y) &1 Soov dpopd ™y EmiSpac v THv dmofay
doxel Eri Tfis melfapyikfis Bikng TO Sebikagpivo &k Trowikdy dme-
gdotwy, TO Evupoliiov "Emikpareias ékpivev &1 £’ Soav & Tromvikds
AkaoTis TepiPaAASpsvos UTd TAdveov Eyyuficewy f & Telap-
yikds t8éyOn v Tmapfiv §) dwmrapbiay dproptvey TporypaTikGy
TreptoTaTivév & TTabapyikds Aikaots opeldar va Beybi Ty Toron-
v Umapbiv oov doopd TO dvrikeipevikéds UntéoTarov Tév TEpI-
OTATIKDY TOUTWY Ywpis Opws va SeopeleTon Omws Umrarydyn
fi ufy Umaydyn T autd TEPIOTATIKG els THY fwoicy ToU Teibap-
yiKou &Bikfluatos. *iBe émions T& Mopiopara Nouoroyias 1929--
1955 oehida 364" kal els TO “‘AoknTikdv ‘EAAnmkdy Alkoniov”™
omo M. Kupiowomotdov Tépos I "ExSoots 4 cedila 281 &mov
dvagépovran Ta &fis:

* "0 xavdv ToU TrowikoU Sikafou non bis in idem— kaf’
ov ouBsis EmTpémeTon vi BB ik viou Bid Ty oy &6io-
mowov mpafly, &’ fiv EEBobn Ndn TeAcoibikos dmdeaois
f &maAAoxTmikov Povhevpa—Btv oyle, Tolhdiorov &mo-
AUTes, &v @ melapyikg Bikaie. OUTws, &veyvwplodn
ptv, &1L Hid 1o oUTd Tefopy kdv &Biknua Siv EmTphTETON
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olre & Seurépou Biwfis, olrre f) EmBor) Tapd ToU adrol
opydvou xal Seutépos Towdis*. AMAG, &w & iepapyixdds
TpoioTapevos kplvn dvemapki] THY EmPAnSeicav Tov,
SikocnoUron va Emipddn kal ivépov meibapyikiy TrowfpkE,

‘H &xkpepdrns Tiis mowkijs karnyoplos Siv xwiver THY
melBopychy  Slwfw, fims elvan  dve§dprnTos  dkelvng*H:
*f meiBapyd) Bikn elven alrroTeAns xal dvebdprnTos Téong
&AAns Sikns' (&pb. 138 mapdkypagos 1)+ twoeiran &8 xuploxs
Tiis Towikiis, oUy fiTTov ducws ol Tijs doTikils. ‘H mowich
karaBikn &po Biv keohlel THv Uoépav EmBoAnv ailfapyixiis
mowdis Bid THy aUriv mpdlw*rrs. CANA kv mponyfin
TedeoiBikos dmdpacis ToU mowikoU SikaoTnplouv mepl T
aUTiis wpdleess, B fiv tvepyeiton  meBopyndy  Blwbs, T&
“TpaypaTika yeyovdTa', @v Tuxdy i Umapfis f f dvuroptia
SiemioTwin Sik Tiis mowikfis drogdaews, dpelher #) TerBapyih
dpxn va Sexbfj s TauTa EBeParcfnooy dv TH molnkf Sikn
(&pB. 138 mapdypagos 3 6. ). Tlpdxerton Tepi dmevepyeias
pePonchotwos (BA. dvwt Tapdypagos 20, 4, Py*****. Katr’
droAoubicv, & Umd ToU mowikoU Bikaarnplov karabikaoels
UmédAnAos Siv Blvorran vd fewopnbi] Tapd ToU meldapyixou
BikagTou, 811 8tv Sifmpale THY auThv mpd&hiv: GAAG kai v
T dvmibéTe TepimTdoEl, & dfewbels UdAAnAos mapd Tou
mownkou SixaoTtnplov &id THY &modobeicor aiTdd Tpdwv,
Biv duvatar va YapakTnpioli fvoyos Todrrns Utrd Tou meifap-
YikoU SikaoToU******  Qltw BicopodileTan f) tvdtns &v Ti
&movopd] Tis Sikanooivms”.

B& fjTo xpTiciov v& Tpogbicw &1 el T Epeow Tijs TelBopy ks
Utrobicews & ‘Ymopynyds Tiis ‘AcTwvoplas TlaUdos Z. Ztdkros
sls v dorégaoiy Tou dvagpéper Ta EEfs:

“Evplokw &1t ol Adyor d&medhayfis Tév kaTnyopovutvwv
Umrd ToU ‘AveoTdTou Akaomnpiov ik Td mrowikd dSikfuaTa
btv ouvTpéyouv Bix ThHv mapoloav ‘Ymwobeow.

* T.E. 600/1932, 501, 576/1933, 43171934,
*+ T.E. 802/1933, 262, 320f{1939. BA. xai xar. md 10, a.

=++ 3 E. 173, 975/1936, 8621938, 148, 2611939 x.&.m. ATT. 104/1905,
Btui IT, 0. 490, 1611915, abr. KT, 0. 574.

eess TE 205/1933, 705/1934. AJI. 39/1505, ©fws IF, o, 628.
seses TIopA. Z.E. 125{1929, 11937, 2388[1953, 1554/1959.
saeers B moapabeiypara X.E. 3811939, 497/1940, 789/1954.
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Ol joyupiopol Tév papTipwv kotnyoplas Tfis ToWIKiS
‘Yrobéoeeas Trepl ocwporikGy Pacdvav, puyikdv mefova-
yraoudy, dmeidddvy Siomropmelosws kAW, Siv foyloww Bik
TV mapouocav Umébeaw, idT oUbeis Tév papTUpwv Kkotn-
yoplag 7fis mapouons mebapyikiis “Ywobioews foyuplotn
ToloUtov Ti, AR Tou 'Oopdw Meypit & "Ayyhoidwv doTis
loyuplofn & fxaxomroififn, yoopls Spews va dmodaydi o
mp&yuaTt oUtos ékaxotroifidn. ‘Ev mdon Spes mepImrTdioe
& péprus ofros EknpUybn ExBpikds Umrd Tiis kaTnyopolons
épxfis xal el ™y dmdpaow pou Btv 8& AdBw U’ Syw Thy
voptupiav Tou.

Ebploxe &1 oUBels Adyos Umdpyar ik vé P ls iy
dmbpaciv Tou KarwTépou TTelapyikol Akaernpiov Goov
&pop& Td edprinaTd Tou Bik ThHv dbomoTiov THY papTUpwv
karnpyoplas.  Els v dmdgooiv Tou 6 KatdTepov TlaBop-
kv Awcoriipiov dvagéper ST tmioTeye Tous pdpTupas
karnyoplas. Elven guokdy &mt Bi& v& karadikéon Tous
kornyopovptvous onuaiver T 8ty EmloTeye ToUTous.

“Eywev elofiynois Umrd Tiis Urmepaoridews &1 1o ' Avdrtorov
Awoomiipiov Bty &meBéybn Tiv poptuplov Tév popTipoev
katyoplas oTpaTicoT@v ‘Avrdavn Tldumoukov xal *Avacta-
olou X' Togfi. OUBapol Suws eis THv dmépaoiv ToU "Avcr-
Tétou AikaoTnpiov galveton. Towlrov M. Towavriov ol
u&pTUpss ToUTOl Eyvav moTeuTol kad Urd ToU EBikddovros
Ty Tlowkfyy Umébeow TlowikoU Aixactnplov.

Evplokw &m ) &mégaors ToU Katwtépou TMerbopy1koU
Awoornplov fito ko’ SAa elhoyos kai BikaoAoynuévn,
Ev Syel Tiis Aveomidv Tou popTupias.

O1 Adyor Tiis Epéoecos Btv eloTaBolv ki S TouTo ) “E-
geals &moppirreTon kol Buvdpel Tév oumddv B dv meEpIPE
PAnpon oupgaves Tou kavowiopou 21(s) Té@v mept *AcTu-
voufas TleBapyikéy Kovowmopdv dmikupove THy xatodlkny
kol oty G adrrn dvadewphifn Urd ToU *Emrapyioxot Awke-
omnplov Adpuoxos™.

Dév ycopel Kauuiav-ducplﬁo?\{uv 4TI kaTd THY SKpoapaITIKNV

Siadikaciav T& dppdbiax Awaothipix T& FmAngbivTa TV Urofé-
oewv drfiAabay kai dBowoav Tous Slo karnyopoupévous, (dmuydss
O €lg £ oirddv dvdpernt *AvBplas ZtuMovou ‘Egronpoipn v Td
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petafy dmePiwoe). Tap’ Aov, dravarapPivew, 61 els THy meibop-
xixtyy Umdbeov dvavriov Tou alrnToU MibuAdov # Umepdomos
TapamoveiTan 6T 1i doTwopkn dpxt) TS AnuoxpaTias Evipynoe
Topavouws kai katd Tpoémov loobuvapolvra pi UmépPaciv 1
roréypnow Efoucias, kal &vd T& YeyowdTa TGV TEIBOPYIKGV
UtroBtoecov Evavtiov ToU olTnTol elven T& i kol dmoTeAotv
Ty iKbeow TEY yeyovdtwy els meiBapyixds Umobéaeis Evavriov
Tou B T&g drmolas & adTnThs £5ikdodn Umd Tou dppobiov Arka-
oriplov kol H8wbn, &v ToUTos Evdd 16 TooUTOV B EmpETE V&
dmoTeAfony Bebikaopéver Bid Tds Umobiomg alUTds Siv EAfgin
xaBéAou Utr’ Sy kai & ko’ Epeov Evepydov “Yrrapynyds Tiis "AcTu-
voplas mexUpwoe T&s dmopdoels Tou TpwTodikov AwkaoTrnpiou
kai &méAvoe TOv altnThv &md T fpyaoiav Tou.

O fiTo xpriowov Enloms v& Tpoobiow & kot Epeow Evdmiov
Tou "AvetdTov AkaoTtnpiov 16 *AvdtaTov Akactiiptov fifdwos
Tov almTiv els SAas Tés xaTnyopias AR plas Sid T dmolav
Sbrale Emaveféraow. Tepaitépw EBik&obnoav Emioms Umd ToU
K. Thkij, TlpotSpou "Emapyiakol AikaoTnpiov Adpraxos, kol &Boa-
winoav ywpls va tpecnPAndii f &mdgaais. O& fro Suws Tapa-
Asipis va iy dvagépw 6T bs drotéheoua, el SAas Tas Evavriov
Tov karnyoplas ol émaic iPacifovro &mt Tév alTdv Tporypo-
TIKGY yeyovoTwy, T& [Bila yeyovéTa &popoucav ki Tds meibap-
Yixas Umrobéoels dvavtiov Tou. ‘O Tpéedpos Tou "AvcoTdrou Axa-
atnplov k. TpiavrapuAidns &kdidwy THv &moégaow ToU *EgeTeiov
eis ™y UmdBeow  "AvBpéa ZTuAlavolu ‘Egrawolun kol KaooTta
Feppifia MiGuddou Bvavtiov Tijs "AcTtuwvoplas (1979) 2 AAA.
149 mraperiipnoe & dxdhoula els Tds oeAlBeg 156, 157 wad 158

“As the trial Judge has wrongly treated what he found
to be false testimony of the appellants as amounting to
corroboration of the evidence against them of the
accomplice Siempis (see¢ Vouniotis v. The Republic, reported
in this Part at p. 34, at p. 50 ¢t seq.) and as the evidence
of Siempis and of the aforcsaid other prosecution witness,
even if technically in law admissible in evidence, could
not be safely relied on, because they had been illtreated
by the police before making to them statements implicating
the appellants, we have rcached the conclusion that, in
the interests of the proper administration of justice, we
have to set aside the convictions on counts 4 and 14____

We might not have been prepared to interfere, on appcal,
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JC.LR. Mil9uvAdeg v. Anpoxpatieg Xatinavactaclcuv 4.

with the decision of the trial judge to act on the uncorrobo-
rated evidence of this accomplice, had it not buen for the
fact that, in cvaluating his cvidence, the judge was
obviously influcnced in believing him—(as can be dcrived
from his judgment)—by the consideration that the credi-
bility of the appellants had, in his opinion, been demolished,
for rcasons which, as hc put it, were to be stated by him
later on in his judgment; and the main such reasons appear
to be the reasons for which he disbelicved the appellants
when comparing their cvidence with that of the afore-
mentioned prosecution witness Siempis; in this connection
the trial judge observed that the credibility of the appellants
was incxtricably related to the credibility of Sicmpis.

Having alrcady hcld that it was not safe for the trial
judge to treat the evidence of witness Siempis as reliable,
we are bound to reach the conclusion that a fundamental
consideration which did influence the trial judge in deciding
to act on the uncorroborated evidence of the accomplice
Mikis, and convict the appellants on count 3, was an erro-
neous one. As wy cannot and should not speculate as
to whether or not, had he not buun influenced as above,
the trial judge would still have treated the uncorroborated
cvidence of the accomplice Mikis as rcliable—and we
¢Xpress 1to opinion at all in this respect as to what he could
or should have done—we do not think that we can uphold
the conviction of the appellants on count 3.

Qs & 1oV dveTipow kaffoTaTal capés 4T1 TO povadikdy VOpIKSOY
onueiov £l ToU dmolov kadelton TO AlkaoThpiov va dwopaoton
glvoan koTr& Toocov &fwwdivtos Umd Tlowikou AikacTnpiov ToU
xamnyopnfévros Snuocifou UmaAAfidou kwAUeTon 16 TTeiBapyikov
AwkaoThpiov v& Tipwpnrifn melopyikés Tov UmédAAniov eis TS
auTds xarnyoplas.

TepiAnyv Tiis oxeTikiis émi ToU onuelov TolTou vopoAoyias
ToU ZupPourouv ‘Emkporreics Tiis ‘EAMGBos eUpiowopev elg i
ceAiba 364 Tév Topioudrwv Nopohoylas ToU ouvppouriov 'Emi-
kpaTeias 1959 f omola Exe o dwoholBos:

* "Ocov &popd THv &midpaov fiv &oxel &l Tiis Tabapyixis
dixng T Bedikaouévov & TrowikGv dmogdotwy, TO ZuppPotihiov
Tijs 'Emixparreiag Expivev, &T1 £p° Soov & mowikds BikaoTis,
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TepIPaAAOpevos Urd TAsidveov Eyyutioewy, §) & TreiBapyixes,
£86x0n v Omopfiv | dwtrapliov dpiopévev TpaypaTIRGY
TepioTaTikGy, & Tefapyikds Bikaoms dpelhar v Sy
v Towtny kplow Soov &popd Td dvTiketpevikéy Umd-
CTOTOV TGV TEPIOTETIKGV TOUTWY, Xwpls dpws v SeopeimTan
dmws Umaydyn i pf) Umaydyn Td olTd mepoToTikg eis
™y fwoiov ToU mefapyikou dBixfjuaTos: 125 (29), 1066
(37), 2388 (53), 1654 (57). (Tauta d&wotehouv TAfov
kol GeTicdv Sikatov Buvdpst ToU &pBpou 138 wapdypagos
3 7Tou “YmoA. Kadios). Kot® daoroubiiav ToUreov olyi
&AGS ) dmadhayd), dAAG kol 1 &Bwcois UTTd ToU Trowikou
BikaoTou Btv dmorkeler THY melopyikiv Slwfiv Bk TO &mi
ToU alrrol TrporypaTikel TeptoTaTikoU ornpidusvov Telap-
Xkov &Bfknpa, ToU TeafopyikoU SikaoToU fKTIMGVTOS Kot
18lav xplow Tds wrpooxopicbeloas &modelfers: 876 (37)
1337 (54), 1381 (54). Kotd weifova & Adyov dfidwors
UrcAAfilou UTd  ToU mowikou Sikagtnplov, Ywphoaco
ASyw dugiPoiidsv, Biv &roTeAel SeBikagpivoy, oUbt Gecopeiten
omwodfioTe vouikdy kwAupa Bix T EmPBoifiv TeBapyixiis
wowidls: 488 (31), 876 (37), 2046 (1950). ‘OmwodfiToTe
8¢ Bév mapaPialsron Umd mEBapyikiis karabikooTixdis daro-
pdoews TO & &bwwrtikoU Poudelparos SeBikaopévov,
Goov TouTo Biv drogalveTan kaTyopnuaTkGs wepl THs Umép-
Gews fi Uy QOpioubvev TPoyRaTIKGY TEpICTOTIKGY: 2462
(52) oUbdt ToapaxwAveTon £k TowUTOU PoulsUuoTos 1y &K
uépous ToU TrEBOpYiKOU SikaaToU Sidgopos ExTiunois Tol
&mobeikTikoU UAikoU: 1642 (53)”.

Ex ToU s &vw &mooméouaTos oagds wpokUTTTouwy, petaly
&AAwy, of dkdAcvBor dpxai: (1) Ot & Tlowikds Aixaotis
TePIPAAAETaL UTTd TrAeibvwov Eyyufioswy §i & meiBapyixds (2)
"E@” Soov & Tlowikds Awaarhs Sex8fi i Umrapiv ) dwmaptiav
GPICUEVLY TIPQYHaTIKDY TreploTaTikéy, & TTebopyikds AxaoThs
Sgeiher va Beybij T TorxUrTny kpioty Soov &eopd TO dvTikeipevikéds
UmboraTov TAV TEploTaTikéY ToUTwy (3) Kaltor & TTeibapyixds
AixaoTis dgelder v Bey0ii Thv kplow Tou Mowikol AikaoTol Sgov
&Popd TO QVTIKEIREVIKGSS UTTOCTATOV COPITHEVLOV TTPAYMATIKEY TTepi-
oraTikdy Biv Seopsteren dmes Umarydyn fi p) Uraydyn T& aldTd
mepioTaTikg els THY Fworav ToU mEbopyikoU &BikfipaTos (4)
Ouyl amAdss 1) dmaddayty &hAd xal ) dBdwors Urd Tou TTowikoU
AmxaoTou Stv dmokheler THy mabapyxukiv Blwbiv Bik 10 il ToU
QUTOU TIPaYUGTIKOU TepioTaTikoU otnpiiduevor &lknuar (5)
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‘O Meapyikds Aikaos Slvarar v& tkmpfion xot’ 1Stav xpiow
&5 Tpooxopoteloas &mobeleisr (6) "Abdwors Adyw dugiPoAidy
Btv dmoTeAsl Sebikaopbvov kol Biv GewpelTanl vopIkOy KOAUMNS
B THv fmPoMyy Towiis.

‘Emroptvens, i Tf) Pdoer 1oV dveoTtépw dpxdv Blvaron vk
Ay & A EmiBpaois, Thv dwolav &owel &l Tiis melBapyikfis
8ixns To Bebikaoufvor &k Tomkils &mopdoews, EopTaTol XoTd
néya ptpos Bl TEY Adycov Emi T dtrofwov Eepshicodn f &BwowTikd
dwépacts Tou TowikoU Awxaotnpiov.

Qg TpoxUTTTEl EK TOU dvaaTépou &TooTéouaTos THs dmopdaews
Tou "AvwTtdTov AkaoTnpiov, T "AwwTaTtov AikaoTiplov Expivev
11 76 Tlowikdv Awaothipiov Bév fiBlvoro kot dopodi) Tpomov
v& Baoiobii émrl Tou &rroBeikTikol UAikoU Ewl ToU drrolov EPacicln
Bik vd Bepehicoon THY koTaBikaoTikhy Erupnyoplev Tou, Emeiddn
perafy &M, ol udpTupes kerrnyoplas ETuyay kaxiis peTayeiplots
Umd doTuvopxév dpydvwv TrpoTol mpoPouv ls korabéoes fvo-
oTomTikés Bi1&x ToUg KarTriyopoupévous kai Té “AverTtarov Atka-
oTpiov kaTéAney eis 1o oupTripaoua 11 8 fiTo Tpds TO ouupépov
Ths Opbiis dmrovoudis Tfis Sikenoalvns &dv drupwvdTav fy xorro-
SikaoTik?y &mHPaaIs,

'E¢’ doov Bt els Ty Trpokeiufviyy mepiTTwow Siv TifeTon Sfpa
Ekmiunoews v Tpookomoleicdv dmobelfecv s B dpxn (G)
kol &g Soov 1) mwebapyik) kaTabixkn #8epeMcdn il ToU aloU
&rroBeixTIKOU UAIKOU s f) Tromwiks} TotadTn Kai £p° Soov TO TAvds-
Tatov AixaoThpiov, To Omoiov oUxi pévov mepiPdddeTon Unrd
TAsiowov Eyyutficewy i T TTabapyikiw Axacthprov, dAMG kol 1o
omoiov Suvdper ToU ZuvTdrypaTos kékTnvTon &rokAeloTik Y Sikano-
Boolav v& kplvn kad v 6:110q>cxcrf£n TeAeciBikex &l wdons mowikdis
Eptoews oloudnmoTe TowkoU Akaarnpfou, Ekpiey s dvatépw
dveptpfn, Bivaren kerrd THY yveouny pou va oyt TO &dopoiis
ovumipacpa 8T ) kplols adrn ToU ‘AveTtdTtov AikooTnpiov
looBuvauet pe TV dwmapfiay TAY TpaypaTIKGY TEPICTOTIKGY
dmi 10w dmolev Eepehicfn  kotadikaoTikdy ETupnyopla  Tou
TowikoU AmaoTnpiov, kal olrw & Mabapyikds AkoaaThs OPEIAE,
oulgovws Tiis &pxiis (2) dvwTépw, va Sexbii Thy Tollrrny xplow
Tov "Avwtdrov Awxcotnplou. ‘Emopdves 1 EmiBixos &mégoosg
Tou Tebapyikol MikaoTtnplov kpiveTon ds olioa dvriBetos wpds
TOV vouov brrds Tis bvwolas ToU &pbpov 146.1 ToU ZuvrdyuoTos
kal &g yevopbn xaf UmépBaoiv kai koTéypnow Efovoias, kal
s Kk ToUTou dxupolTal.
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*AMME Umédpysr kol Erepos Adyos Bk Tdv dmolov ) EmiSikos
aégpaots Blov Omws dwupwdii. Ak Ty Samipnow xpdrous
Bikalou & auvTaypaTikds vopobirng dpige To "AviTaTtov AlkaoTi-
prov Gx BeporogpiAaxa TV GeusAindiv BicocnwpdTwy Kal EAsu-
Gzp1éov ToU &répov. Kad elvon dx &k ToUTov TO "AviTatov Aika-
otfiptow olryl &mAds & Towikdy AcaoTipiov dAAG & Aoy TaIoTI-
kbs, aUfevnikds, Eykvpos kai TauToypdvws TeAeoiBixos AikaoTis
(Arbiter) dméons xoTaoTdotws dpophons s T &5 &ve Sikan-
wpata kal £p° Soov Bl ToU darodeikTikou UAikoU Eml T} Pdoer
Tou dmolov & mollTns Eomeptifn Tis tAsubeplas alrrou, f| dmola
Sixopoiferan Umd Tou &plpov 11 Tou Zwvrdyporos, TO CAve-
Tarov Aikaotiplov dmepdvin dx dvwTépow, Exw THV yvounv 411,
Baoer TS dpyiis This PeBondmros ToU Sikalov kal Tiig Sikatootvng
(principle of certainty of the Law and Justice) #) dmola elvan
dmapaithToy YapaxkTtnpiotikdy kpdTous Sikadou (essential feature
of the rule of Law) (i8e drrépaciv pov els iy Umddeov  TTowA(dn
tvoyriov Tijs Anuoxpatiag (1967) 3 A.A.A. 217 ks o:Alda 230),
& moAbms &bikaiotro va dvapbn &d Té mefapyikdv Spycvov
otfaopdv mpds TV &v Tpoxeipévey Erupnyoplay ToU "AveoréTov
Awaotnplov THs HoAitstas.

&k EAous TolUs Adyous Tous dmolous Exw dvagépsr, kol Umd
TS ¢dds TV alferTidr Tds dmolas Exw wapabéoel, knpUTTw THY
TpocBarhoutimy &mwépacw f| Ty Tpdfw &v dAw dxupov kai éoTe-
pnuévny oloubfmoTe dmoTeAéouaTos,

goafadhoubrn andpasis Hxvodbn.

This is an English translation of the judgment in Greek appearing
at pp. 698-712 ante.

Public Officers—Disciplinary offences—Acquittal of Public Officer
by Criminal Court—Whether Disciplinary Court prevented
Jrom punishing him disciplinarily in respect of the same charges.

Certainty of the Law of Justice—Principle of—An essential feature
of the rule of law.

The applicant, who was a member of the Police Force, was
tried by a Criminal Court and found guilty of offences committed
in the course of his duty as a policeman. He appealed against
his conviction 1o the Supreme Court which held that the Criminal
Court could not safely rely on the evidence on which it based
the conviction because, inter alia, the prosecution witnesses
were ili-treated by police organs before making statements
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implicating the accused; and arrived at the conclusion that
it would have been in the interest of the proper administration
of justice if the conviction were set aside.

Following the decision of the Supreme Court the applicant
was convicted by a Disciplinary Court of the offences of neglect
of duty and unbecoming conduct. The facts of the Criminal
Case were similar to those of the disciplinary one.

Upen a recourse against the decision of the Disciplinary Cour::

Held, that with regard to the influence exercised on the disci-
plinary trial by the res judicata of criminal decisions the following
principles emanate from case-law:

That the criminal judge is vested with more safeguards than
the disciplinary judge; (2) that when the criminal judge accepts
the existence or non-existence of certain facts, the disciplinary
judge has to accept such decision regarding the objective existence
of these facts; (3) that though the disciplinary judge has to
accept the decision of the criminal judge regarding the objective
existence of certain facts he is not bound to classify or not these
facts within the notion of the disciplinary offence; (4) that not
merely the discharge but the acquittal by the criminal judge
does not exclude the disciplinary prosecution in respect of the
offence based on the same facts; (5) that the disciplinary judge
can make his own assessment of the evidence; (6) that acquittal
due to doubts does not constitute a res judicata and is not
considered as a legal impediment for the imposition of punish-
ment.

{2) That since in the instant case there does not arise a question
of assessment of the evidence adduced according to principle
5 above; that since the disciplinary conviction was founded
on the same evidence as the criminal; and that since the Supreme
Court which is vested with more safeguards than the disciplinary
court and which also under the Constitution is vested with exclu-
sive jurisdiction to decide finally and conclusively on every
criminal appeal from any criminal court, has decided as above-
mentioned, in the opinion of this Court, the safe conclusion
can be drawn that the decision of the Supreme Court amounts
to a non-existence of the facts on which the conviction of the
Criminal Court was founded and so the Disciplinary Judge
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ought, in accordance with principle 2 above, to accept the
decision of the Supreme Court. Therefore, the sub judice
decision of the disciplinary court is contrary to law within the
meaning of Article 146.1 of the Constitution and as made in
excess and abuse of power and is declared null and void accord-
ingly.

Held, further, that there is another reason for which the sub
judice decision must be annulled. For sustaining the rule
of law the constitutional draftsman has appointed the Supreme
Court as the trustee of the fundamental rights and freedoms
of the subject. And the Supreme Court is, therefore, not
simply a criminal court, but the most credible authentic and
valid, and at the same time final arbiter of all situations relating
to these rights; and since on the evidence on the basis of which
the citizen was deprived of his liberty, which is safeguarded by
Article 11 of the Constitution, the Supreme Court has decided
as above, I am of opinion, on the basis of the principle of
certainty of the law and justice which is an essential feature
of the rule of law (see the judgment of this Court in the case
Pavlides v. The Republic (1967) 3 C.L.R. 217 at p. 230) that the
citizen was entitled to expect from the disciplinary organ respect
for the decision of the Supreme Couit of the State.

Sub judice decision annulled.
Cases r1eferred to:
Eftapsoumis and Another v. Police (1975) 2 C.L.R. 149;
Pavlides v. Republic (1967) 3 C.L.R. 217 at p. 230,

Recourse.

Recourse against the decision of the respondents confirming
applicant’s requirement to resign from the Police Force of
Cyprus.

E. Efstathiou, for the applicant.

Gl. HadjiPetrou, for the respondents.
Cur. adv. vult.

Hapnanastassiou J. read the following judgment. The
applicant, Constantinos G. Mithillos, has been a member
of the Police Force of Cyprus for the last 16 years past. On
the 26th February, 1975, there was filed against the applicant,
disciplinary case No. 4/75 by means of which he was charged
for neglect of duty and unbecoming conduct. The above case
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was tried on 30th March, 1975, and there was imposed on the
accused a total fine of £15 in respect of both the above charges.
On the 7¢th April, 1975, the Divisional Police Commander of
Larnaca, having reviewed the sbove case, imposed on the
applicant the punishment of compulsory retirement and/or
requirement to resign. Parallel to the above disciplinary
proceedings, on the 28th March, 1975, there started a criminal
prosecution against the applicant before the District Court
of Larnaca in Criminal Case No. 1111/75 the facts of which were
identical to the above disciplinary case. Applicant was facing
a total of 14 counts, the case was heard from the 28th March,
1975 to the 27th June, 1975, and there was imposed on the
applicant a sentence of 8 months’ imprisonment having been
found guilty on two counts and acquitted and discharged on
the remaining counts. There is no doubt that the facts of this
criminal case were the same as those of the disciplinary case
against him. ‘

On June 28, 1975, the applicant appealed against the decision
of the District Court of Larnaca by means of Criminal Appeal
No 3636. The Supreme Court heard the above appeal (sce
Eftapsoumis and Another v. The Police, (1975) 2 CL.R. 149),
and acquitted the applicant of the three counts and ordered
a re-hearing of the remaining .counts when applicant was
acquitted by the District Court of Larnaca.

On the 14th April, 1975, applicant appealed against the deci-
sion of the Police Disciplinary Tribunal and the appeal was
adjourned until the completion of the hearing of the Criminal
Appeal by the Supreme Court. On the 26th April, 1976, the
disciplinary appeal was heard and the conviction and sentence
of the applicant -requiring him to retire was confirmed.

On the 13th July, 1976, applicant filed the present recourse
praying for the following relief: (a) A declaration of the
Honourable Court that the decision of the respondents to
confirm his requirement to resign from the Police Force of
Cyprus made on the 29th April, 1976 and/or the decision of the
respondents to require applicant to resign and to retire him,
dated 7th April, 1975 and/or the decision that applicant be
required to resign is null and void and/or illegal andfor devoid
of any legal effect and/for the decision ought not to have been
taken; (b) costs.
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This recourse is based on the following grounds of law;
(a) the decision of the respondents is illegal and was taken in
abuse and/or excess of powers; (b} the respondents acted under
a misconception of fact and/or they relied on a misconceived
basis; (¢} the respondents acted under a misconception of law
and/or fact; (d) the respondents misinterpreted and/or wrongly
applied the principles of law relating to a review of a decision
and/or on appeal and/or review of disciplinary cases; {(¢) the
respondents infringed the accepted principles of natural justice;
(f) the respondents contravened the Police Regulations; (g)
the sub judice decision was taken in a manne; contrary to the
principles of res judicata and contrary to the decision of the
Supreme Court, which is reported in (1975) 2 C.L.R. p. 149;
(h) the sub judice decision was contrary to the Constilution
and/or was the product of arbitrariness and/or was not warranted
having regard to the evidence before the disciplinary tribunal;
(i) the sub judice decision was not based and/or was not
warranted having regard to the evidence andfor was the product
of arbitrariness and/or wrong assessment of evidence; (j) gene-
rally, the sub judice decision was illegal and entircly unwar-
ranted,

On the contrary, on the 9th October, 1976, counsel of the
Republic, Mr. N. Charalambous contended that the sub judice
decision was lawfully taken after a due inquiry and a proper
evaluation of all the relevant material relating to the case of
the respondent. The facts relied upon in opposition are the
following:~ (1) The applicant was registered in the police force
on the 10th November, 1959 and was stationed at Larnaca
Police Station; ({2) after the Turkish invasion there became
apparent the desire of the Turkish leadership that the Turkish
Cypriots who remained in the free area of the Republic, do move
in the Turkish occupied areas. In order to prevent them there
were given instructions by the Chief of Police for the
construction of road blocks to be manned by policemen and
soldiers so as to prevent the Turkish Cypriots from moving
to the north and for the control of every vehicle; (3) on the
22nd February, 1975, applicant together with P.C. No. 3811
Ch. Andreou and two soldiers named Anastassios HjiTofis
and Antonios Pamboulos, were on duty on the road block which
is found on the main Larnaca Dhekelia road for the above
purpose; (4) in the course of the exercise of his duties by the
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applicant and between 0230-0245 hrs of the 22nd February,
1975, and whilst at the said road block, applicant permitted
vehicle No. BQ 146, which was driven by one Andreas Panteli
Siembi and carrying Turkish-Cypriots, to pass through the
road block without the due inspection. This act of the applicant
made the two abovementioned soldiers to react and as a result
of this reaction the attempt of two other vehicles which were
driven by two Turkish Cypriots to pass through the road block
at the same moment was unsuccessful. The drivers of the two
other vehicles were Kiamil Houssein of Pyla and Osman Mehmet
of Larnaca. Both the vehicles were taken to the police station
for inquiries; (5) the Divisional Police Commander of Larnaca,
after being informecd of these facts, gave instructions for a
disciplinary investigation to be commenced against the applicant
in this case. The investigation of the case was undertaken by
Inspector I. Frangos. He investigated the casc and on the
25th February, 1975, he reported to the Police Divisional Com-
mander Larnaca. The Divisional Police Commander Larnaca,
acting under regulation 10 of the Police (Discipline) Regula-
tions prepared the disciplinary file and appointed Chief Super-
intendent X. Robalis to try the disciplinary case under regulation
14(2) of the Police (Discipline) Regulations. Chief Super-
intendent X. Robalis fixed the case for hearing on the 26th
February, 1975, and heard evidence on the 1st March, 1975, 20th
March, 1975, 21st March, 1975, and 27th March, 1975. On
the 31st March, 1975, the Presiding Officer delivered his judg-
ment and imposed a fine of £10 in respect of the first count
and £5 in respect of the second count; (6) the Divisional Police
Commander, Larnaca, exercisimg his powers under regulation
18(4) of the Police (Discipline) Regulations, reviewed the case,
and having heard the applicant, altered the sentence to “requirz-
ment to resign”; (7) applicant, on the 14th April, 1975,
appealed against the disciplinary case, by virtue of which he
was sentenced to “requirement to resign”, before the Chief
of Police. The appeal was heard between the 13th November,
1975, and 29th April, 1976 by the Deputy Chief of Police who
confirmed the decision of “‘requirement to resign™.

On the 13th December, 1976, counscl for the applicant, Mr.
E. Efstathiou, submitted further the following grounds of law.
{a, d, f). The Disciplinary Appeal Court of the Police, ought,
on the basis of the evidence before it, to have acquitted the
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applicant as was decided on the same facts by the Supreme Court
in the case of Eftapsoumis and Another v. The Police, (1975)
2 C.L.R. 149, having thus infringed the principle of res judicata
(b, ¢, 8, o). The decision of the Disciplinary Appeal Court
was not warranted having regard to the evidence adduced
and the circumstances of the case because the evidence accepted
by it was considered as unreliable and unsafe by the Supreme
Court in the case of Eftapsoumis and Another v. The Police,
(1975) 2 C.L.R. p. 149 (¢, n). For the reasons stated in the
above paragraphs 1 & 2, the decision of the respondents to
confirm the requirement of applicant to tesign constitutes a
contravention of the principles of natural justice and of the
Constitution, because the Disciplinary Court acted contrary
to the principle that in considering a case there should be
examined not only the evidence adduced by the prosecution,
but also the evidence and statement of the applicant and his
witnesses. The Disciplinaty Court of Appeal illegally consi-
dered and/or took into consideration that therc exist the prece-
quisites and/or material establishing a disciplinary offence
against the applicant, because it accepted the existence of facts
as proved andfor existing, wherc this did not exist, and as a
result thercof applicant was convicted.

On the 10th January, 1977, Mr. Koutras applied to fix a
date for the hzaring of the case, and the case was fixed for the
6th April, 1977. On the 2nd April, 1977, both counsel submitted
a common written application for the adjournment of the hearing
of the case which was fixed for the 6th April due to certain
steps taken by thc applicant for re-appointment and the result
of which was not known until then. The casc was fixed for
mention on the 4th June, 1977, and it was later fixed for the
20th January, 1978 for hearing. On the 20th January, 1978,
due to difficultics cncountered by counsel for the Republic, the
case was adjourned again and was fixed for the 5th Junc, 1978.

Counsel for the Republic, Mr. HjiPetrou alleged that therc
was no contravention of the Police Regulations and nobody
acted in excess of power, but on the contrary, (a) all accepted
principles of natural justice were complied with. Furthermore,
he contended (b) that the facts of the disciplinary case wcre the
same with those of the criminal case, and in view of this, the
diseiplinary organ was not bound by the decision of the criminal
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Court; (¢) with rcgard to the influence that the res judicata of
a criminal casc can exercisc on a disciplinary trial, the Council
of State decided that since the crimina! judge who is vested
with more safuguards than the disciplinary judge, accepted the
existence or non-—cxistence of certain facts, the disciplinary
judge has to accept such existence regarding the objective
existence of these facts without being bound to classify or
not classify such facts within the meaning of the disciplinary
offence. Sec also Conclusions from the Jurisprudence of the
Greek Council of State, 1929-59 p. 364 and Greek Administra-
tive Law by Kyriakopoullos, Vol. C, 4th edn. p. 281 where the
following are stated:~

“The rule of criminal law non bis in idem—according 1o
which no—one is allowed to be prosecuted afresh for the
same criminal act in rcspect of which there had already
been issued a final judgment or a judgment of acquittal—
does not apply at least, absolutely, in disciplinary law.
- So, though it was recognized, that for the same disciplinary
offence it is neither permissible to prosecute onc for the
second time, nor to'impose a punishment for the sccond
time by the same organ, but if the hierarchically superior
organ considers that the sentence imposed is insufficicnt,
it is cntitled to impose another disciplinary punishment.

The pendency of the criminal charge does not prevent
the disciplinary prosecution which’ is an independent one,
the disciplinary trial is self-contained, and independent
of any other trial (Art. 138 paragraph 1); and it is mainly
meant the criminal and not the civi. The criminal
conviction therefore does not prevent the subscquent
imposition of disciplinary punishment for the same act.
But if there had preceded a final judgment of the criminal
court concerning the same act for which there is taking
place a disciplinary prosecution, the facts whose existence
or non-cxistence has been ascertained by the criminal case,
have to be accepted by the Disciplinary Organ as ascertained
in the criminal trial. (Art. 138 para, 3(a)). This is an
act of ascertainment (see above paragraph 20, 4, b). Conse-
quently, the officer who has been convicted by the criminal
Court cannot be considered by the disciplinaiy judge that
he has not committed the same act; but even in the contrary
cass, the officer who has been acquitted by the criminal
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charge for the act attributed to him, he cannot be considered
as guilty of it by the disciplinary judge. So there is safe-
guarded unity in the administration of justice™.

it would have been useful to adad that in the disciplinary appeal
the Decputy Chief of Police, Pavlos Z. Stokkos in his judgment
states the following:-

“1 find that the reasons of acquittal of the accused by the
Supreme Court in respect of the criminal offences do not
exist in the present case.

The allcgations of the witnesses for the prosecution in
the criminal case about ill-treatment and psychological
pressure and threats of exposure etc. do not exist in the
present case because nonc of the witnesses for the prosecu-
tion of the present disciplinary case has made such an
allegation, besides Osman Mehmet of Anglisides, who
alleged that he was ill-treated, but there was mo proof
that he was in fact ill-treated. In any case, this witncss
was declared as hostile by the prosecution and in my
judgment T will not take into consideration his evidence.

I find that there is no reason to interfere with the decision
of the Disciplinary Court below regarding its findings as
to the credibility of the witnesses for ths prosecution.
In its decision, the Disciplinary Court below states that
it belicved the witnesses for the prosecution. It is natural
that as it has convicted the accused, this means that it
did not belicve their evidence.

The defence submitted that the Supreme Court has not
accepted the evidence of prosecution witnesses, soldiers
Antonis Pamboulou and Anastassios HjiTofi. But nowhere
in the decision of the Supreme Court there appears such
a thing. On the contrary, these witnesses were belicved
also by the Criminal Court which tried the case in the first
instance.

I find that the decision of the Disciplinary Court below
was in all respects reasonable and warranted in view of
the evidence adduced.

The grounds of appeal do not stand and for these reasons
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the appeal is dismissed and by virtue of the powers vested
in me by regulation 21{c) of the Police (Discipline) Regula-
tions, I confirm the conviction and sentence as same was
rcviewed by the District Court of Larnaca”.

There is no doubt that in the course of the hearing, the
competent Courts which took cognizance of the cases, acquitted
and discharged the two accused {(unfortunately one of them
named Andreas Stylianou Eftapsoumis has in the meantime
passed away). Though, I repeat, in the disciplinary case against
Mithillos the defence complains that the Police Authority of
the Republic acted unlawfully and in a way amounting to abuse
or excess of powcr, and whilst the facts of the disciplinary cases
against the applicant are the same and constitute the statement
of facts in disciplinary cases against him in respect of which
applicant was tried by the competent court and was acquitted,
ncvertheless, though such a course should have constituted a
res judicata it was not taken into consideration at all in respect
of these cases, and the Deputy Chief of Police acting on appeal
confirmed the decisions of the Disciplinary Court below and
dismissed the applicant from his work.

It would have been useful to add that on appeal before the
Supreme Court, the Supreme Court acquitted the applicant
in respect of all counts except one for which he ordered a 1e-
trial. Fuither they were tried also by Mr. Pikis, President
District Court, Larnaca, and they were acquitted and there -
was no appeal against the acquittal. Jt would have been
an omission not to state that as a result, in all the charges against
him which were based on the same facts the same facts related
to the disciplinary cases against him. The President of the
Supremc Court, Mr. Justicc Triantafyllides, delivering the
Judgment of the Supreme Court in the case Andreas Stylianou
Eftapsoumi and Costas Gavriel Mithillos v. The Police, (1975)
2 C.L.R. 149, observed the following at pp. 156, 157, 158~

“As the trial Judge has wrongly treated what he found
to be false testimony of the appellants as amounting to
corroboration of the evidence against them of the
accomplice Siempis (see Vouniotis v. The Republic, reported
in this Part at p. 34, at p. 50 et seq.) and as the evidence
of Siempis and of the aforesaid other prosecution witness,
even if techmically in law admissible in ¢vidence, could
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not be safely relicd on, becausc they had been illtreated
by the police before making to them statements implicating
the appellants, we have reached the conclusion that, in
the interests of the proper administration of justice, we
have to sct aside the convictions on counts 4 and 14.....

We might not have been prepared to interfere, on appeal,
with the decision of the trial judge to act on the uncorrobo-
rated evidence of this accomplice, had it not been for the
fact that, in evaluating his cvidence, the judge was obviously
influenced in believing him—(as can be derived from his
judgment)—by the consideration that the credibility of the
appellants had, in his opinion, been demolished, for reasons
which, as he put it, were to be stated by him latcr on in
his judgment; and the main such reasons appear to be
the reasons for which he disbelicved the appellants when
comparing their cvidence with that of the aforementioncd
prosecution wiiness Siempis; in this conncction the trial
judge observed that the credibility of the appellants was
inextricably related to the credibility of Siempis.

Having aircady heid that it was not safc for the trial
judge to treat the cvidence of witness Siempis as reliable,
we are bound to reach the conclusion that a fundamental
consideration which did influence the trial judge in deciding
to act on the uncorroborated c¢vidence of the accomplice
Mikis, and convict the appellants on count 3, was an erro-
neous one. As we cannot and should not speculate as
to whether or not, had he not been influenced as above,
the trial judge would still have treated the uncorroborated
evidence of the accomplice Mikis as reliable—and we
express no opinion at all in this respect as to what he could
or should have done—we do not think that we can uphold
the conviction of the appellants on count 3.

In view of the above, it is clear that the sole question of law
on which the Court is called upon to decide is whether upon
the acquittal by the Criminal Court of the Public Officer, the
Disciplinary Court is prevented from punishing him discipli-
narily in respect of the same charges.

A summary of the case law of the Greck Council of State
on this subject may be found at p. 364 of the Conclusions from
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the Jurisprudence of the Greek Council of State, 1959 which
runs as follows:

“Regarding the influence exercised on the disciplinary
trial by the res judicata of criminal decisions, the Council
of State has decided that since the criminal Judge who is
vested with more safeguards than the disciplinary judge
accepted the existence or non-existence of certain facts, a
disciplinary judge has to accept such decision rcgarding
the objeclive axistence of these facts without however
being bound to classify or not such facts within the notion
of the disciplinary offence: 125 (29), 1066 (37), 2388
(53), 1654 (57). (Thesc constitute by now positive law
as well under s.138 paragraph 3 of the Officers Code).
As a result of this, not simply the discharge but the acquittal
by the criminal judge does not e¢xclude the disciplinary
prosecution in respect of the disciplinary offence based on
the same facts, the disciplinary judge making his own
asseasment of the evidence: 876 (37), 1337 (54), 1381
(54). And the acquittal of an officer by a criminal court.
due to doubts, does not constitutc res judicata nor is it
deemed a legal impediment for the imposition of a di-
sciplinary punishment: 488 (31t), 876 (37), 2046 (1950).
And in any case, it is not contravencd by a disciplinary
coenviction the res judicata emanating fiom an acquittal
since it docs not decide categorically about the existence
or non-¢xistence of certain facts: 2642 (54) nor is theic
impeded from such a decision the different assessmunt by
the disciplinary judge of the cvidence adduced: 1642
(53).”

From the above extract there emerge clearly, amongst others,
the following principles: that the criminal judge is vested
with more safeguards than the disciplinary judge; (2) when
the criminal judge accepts the cxistence or non-existence of
certain facts, the disciplinary judge has to accept such decision
regarding the objective existence of these facts; (3) though
the disciplinary judge has to accept the decision of the criminal
judge regarding the objective existence of certain facts he is not
bound to classify or not these facts within the notion of the
disciplinary offence; (4) not merely the discharge but the
acquittal by the criminal judge does not exclude the disciplinary
prosecution in respuect of the offence based on the same facts;
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(5) the disciplinary judgc can make his own asscssment of the
cvidence; (6) acquittal duc to doubts does not constitute a
res judicata and is not considered as a legal impediment for
the imposition of punishment.

Therefore, on the basis of the above principles, it can be said
that the influence which is exercisud on the disciplinary trial
by the res judicata of a criminal case depends to a great extent
on the reasons on which the judgment of acquittal of the cri-
minal court was foundcd.

As it cmerges from the above extract of the judgment of the
Supreme Court, the Supreme Court decided that the criminal
court could not safely rely on the evidence on which it based
the conviction because, inter alia, the prosccution witnesses
were ill-treatcd by police organs before making statements
implicating the accuscd; and the Supreme Court arrived at
the conclusion that it would have bcen in the interest of the
proper administration of justicc if the conviction was set aside.

And since in the instant case there dous not arise a question
of assessment of the evidence adduced according to principle 5
above; and since the disciplinary conviction was founded on
the same wvvidenec as the criminal; and since the Supreme
Court which is vested with more safeguards than the disciplinary
court and which also under the Constitution is vested with
exclusive jurisdiction to dccide finally and conclusively on
eve:y criminal appeal from any criminal court, has decided as
above mentioned, in my opinion, the safe conclusion can be
drawn that the dccision of the Supreme Court amounts to a
non-existence of the facts on which the conviction of the Cii-
minal Court was founded and so the Disciplinary Judge ought,
in accordance with principle 2 above, to accept the dccision
of the Supremc Court. Therefore, the sub judice decision of
the disciplinary court is contrary to law within the meaning of
Article 146.1 of the Constitution and as made in excess and
nbuse of power and is declared null and void accordingly.

But there is another rcason for which the sub judice dzcision
must bc annulled. For sustaining the rule of law the con-
stituttonal draftsman has appointed the Supreme Court as the
trustec of the fundamental rights and freedoms of the subject.
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And the Supreme Court is, therefore, not simply a criminal
court, but the most credible authentic and valid, and at the
same time final arbiter of all situations relating to these rights;
and since on the evidence on the basis of which the citizen was
deprived of his liberty, which is safeguarded by Article 11 of
the Constitution, the Supreme Court has decided as above,
I am of opinion, on the basis of the principle of certainty of the
law and justice which is an essential featurc of the rule of law
(sce my judgment in the case Pavlides v. The Republic (1967)
3 C.L.R. 217 at p. 230) that the citizen was entitled to expect
from the disciplinary organ respect for the decision of the
Supreme Court of thc State.

For zall the reasons 1 have mentioned, and 1 the light of the
authorities I have stated, I declare the sub judice decision or
act null and void and devoid of any effect.

Sub judice decision annulled
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