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I. THE REPUBLIC OF CYPRUS THROUGH
THE PUBLIC SERVICE COMMISSION,
2. ANASTASSIA HAVIARA,
Appellants,

L

CHARILAOS ARISTOTELOUS, AND OTHERS,
Respordents.

{Revisional Jurisdiction Appeals Nos.
246, 247, 248 and 249).

Public Officers—Appoiniments and promotions—First entry and
promotion post—Promotion by more grades than one at any
one time is permissible when the vacancy to be filled is a first
entry and promotion pest—Public Service Law, 1967 {Law 33/67)

5 section 28, definition of “promofion” and section 30(1)(b).

These proceedings a1 ose out of the decision of the Public Service
Commission to promote Anastassia Haviara (“the interested
Paity”™) to the post of Liaison Officer in the Public Information
Office, The post in question was a first entry and promotion
10 post and the qualifications required under the relevant scheme
of service for first entry were a university diploma ot degree
in certain subjects. The qualifications for -promotion were,
inter alia, a geneial standard of education not below that of
a six—year secondary school. The interested party was a press
15 Assistant 2nd Grade, in the Public Information Office and was
not in possession of the qualifications 1equited for first entry
to the above post of Liaison Officer.

Upon a recourse by the unsuccessful candidates the trial Judge

held that the principle of administiative Law that no public

20 officer may be promoted for more than one grade at a time, as
expounded in the case of Arkatitis v. The Republic {1967) 3
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C.L.R. 429, was applicable because it found expression in s.
31(2)* of the Public Service Law, 1967, and in the absence of
express provision to the contra1y it should be given full effect;
and that as the promotion of the interested party involved jum-
ping more than two steps in the ladder, at a time, her promotion
had to be declared void as being contiary to section 31(2) of
Law 33/67.

Upon appeal by the Public Service Commission and the interested
party the sole issue for consideration was whether the Public
Service Law, 1967 (Law 33/67) permits promotion under any
circumsicnces by elevation, by more grades than one at any one
time, in deviation from the principles of administrative Law as
approved in the Arkatitis case (supra).

Held, that the defipition of “promotion” in section 28** of
Law 33/67 and its use without qualification in section 30(1)(b)***
does not limit its meaning to ascending any particular step on
the ladder; that any elevation in the service, judged from the
viewpoint of status or emoluments, is regarded in law as promo-
tion; that distinction is diawn by the law between a first entry
and promotion post on the one hand, and a promotion post
on the other; that the need for advertisement in the fiist case
signifies the difference between the two; that a first entry and
promotion post is open to everyone who has the qualifications
envisaged in the relevant scheme of service whereas the filling
of a promotion post is limited to those in the service holding
a post immediately below that to be filled; that, therefoie, a
promotion by more grades than one at any one time is permissible
when the vacancy to be fiiled is a first entry and promotion office;
accordingly the appeal must be allowed.

Appeal allowed.

Cases referred to:

Arkatitis and Others (No. 2) v. The Republic (1967) 3 C.L.R.
429 at pp. 434-435;

Tryfon v. Republic (1968) 3 C.L.R. 28;
Papapetrou v. Republic, 2 R.8.C.C. 61 at p. 69;
Shamassian and Others v. Republic (1973) 3 C.L.R. 341 at p. 351.
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* Section 31(2) is quoted at pp, 504, 506 post.
** Section 28 is quoted at pp. 503, 505 post.
s+ Section 30(1)}(b) is quoted at pp. 504, 505 post.
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Appeals.

Appeals against the judgment of a Judge of the Supreme
Court (Malachtos, J.) given on the 7th February, 1981 (Revi-
sional Jurisdiction Cases Nos. 238/77 and 239/77) whereby the
decision of appellant 1 to promote appellant 2 to the post of
Liaison Officer, Public Tnformation Office was annulled.

Cl. Antoniades, Senior Counsel of the Republic, for appel-
lant in Appeals 246 & 247.
A. Triamafyliides, for appellant in Appeals 248 & 249.
M. Christofides, for respondents in Appeals 246 & 247
and for respondent 1 in Appeals 248 & 249.
Cur. adv. vult,

HapJyianasTassiou J.: The judgment of the Court will
be delivered by Stylianides, J.

StYLIANIDES J.: By these four consolidated appeals the Public
Service Commission and Anastassia A. Haviara, who is referred
to in these proceedings as ““the interested party’. appeal against
the first instance judgment of a Judge of this Court—(See Aristo-
telous and Another v. The Republic, (1981) 3 C.L.R. 14)—
whereby in Recourses No. 238/77 and 239/77 the decision of
the Public Service Commission to promaote to the post of Liaison
Officer, Public Information Office, the interested party was
annuiled.

The salient facts of the case are as follows:—

The Director—General of the Ministcy of Interior by letter
dated 11.9.1976 informed the Chairman of the Public Service
Commission that the Ministry of Finance had approved the
filling of one vacancy in the post of Liaison Officer in the Public
Information Office and requested him to take the steps necessary
for its filling.

The qualifications envisaged by the scheme of service (exhibit
No. 7) were:—
(i) For First Entry:

A University diploma or degree in Arts, Law or
Political Science, or a diploma in Journalism from
a recognised Institution; a very good knowledge of
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Greek and English or Turkish and English; experience
in public relations work would be an advantage.

(it) For Promotion:

A pgood general standard of education not below
that of a six—year secondary school; a very good know-
ledge of Greek and English or Turkish and English;
extensive experience in public relations work.

The Public Service Commission considered the question of
filling the post in a meeting held on 9.10.1976. They decided
that the vacancy in question be advertised allowing two weeks
for submission of applications; the post was advertised in the
official Gazette on 22.10.1976 under Notification No. 1966.
In response 16 applications, including those of the applicants
and the interested party, were submitted.

At a second meeting on 18.12,1976 the Commission decided
that 14 of the applicants eligible for the post should be required
10 undergo written examinations. Thereafter, taking into consi-
deration the results of the examinations at its mecting of
30.4.1977, the Commission decided that four of the candidates,
including the applicants and the interested party, should be
invited to an interview on 24.5.1977 and that the Director of
Public Information Office shouvld be requested to be present.

At its meeting of 24.5.1977 and in the prescnce of the Assistant
Director of the Public Information Office the Commission inter-
viewed the four candidates. And, as it appears from their
minutes, “‘after taking into consideration all the facts appertain-
ing to each one of the candidates and after giving proper weight
to the merits, qualifications, abilities, service and experience
of these candidates, as well as their suitability for appointment
to the above post, as shown at the interview, and having regard
to the results of the written examinations, which were held on
10.2.1977 and 11.2.1977, the Commissiont came to the conclusion
that Mrs. A. Haviara was, on the whole, the most suitable candi-
date for promotion. The Commission accordingly decided
that Mrs. A. Haviara be promoted to the permanent post of
Liaison Officer with effect from 15.6.1977".

The respondent, Charilaos Aristotelous, who was holding
the post of Press Assistant, 1st Grade, in the Public Information
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Office as from 1.12,1968 filed Recourse No. 238/77. Respon-
dent, Toannis Solomou, a Press Assistant, 2nd Grade, in the
Public Information Office as from 1.4.1969, filed Recourse
No. 239/77. By the said recourses they challenged the validity
of the aforesaid administrative act andfor decision whercby
the interested party was promoted to the post of Liaison Officer.

The interested party was as from [.8.1970-14.6.1977 a Press
Assistant, 2nd Grade, in the Public Information Office. She
did not possess the qualifications prescribed in the scheme of
service for first entry.

The learned trial Judge, after reviewing the arguments advan-
ced, decided that the principle of administrative law that no
public officer may be promoted for morc than one grades at
a time, as expounded in the case of Arkatitis v. The Republic,
(1967) 3 C.L.R. 429, is applicable, because it found expression
in 8.31(2) of the Public Service Law, 1967. And in the absence
of express proviston to the contrary it should be given full effect.
Consequently inasmuch as he found that the promotion of the
applicant involved jumping more than two steps in the ladder.
at a time, he declared the act void as being contrary to s.31(2)
of Law 33/67.

Learned counsel for both appellants submitted that the prin-
ciple of administrative law adopted in Arkatitis was incorporated
in s.30(1)(c) which refers to “promotion offices” only and that
the application of s.31(2), that provides for the procedure for
filling vacancies in offices, refers only to *‘a promotion office’;
the combined efiect of ss. 28, 30(1)(b) and 44 is that promotion
to “a first entry and promotion post’” for more than one grades
is permissible. They further argued that the post of Liaison
Officer has no immediate lower grade or office; therefore, the
interpretation of the schemes of service to that effect was reason-
ably open to the Public Service Comumission.

Learned counsel for the respondents contended that no legisla-
tive provision exists in this country contrary to the general prin-
ciple of administrative law that no promotion can be for more
than one grades at a time, and he referred to the Greek autho-
rities. He further submitted that the office held by the interested
party at the material time—Press Assistant, 2nd Grade—was
by two grades lower than that of the Liaison Officer to which
she was promoted.
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Before the coming into operation of the Constitution, admi-
nistrative law in Cyprus had very limited application. Article
146 of the Constitution introduced into this country the admi-
nistrative law, based on the general principles of administrative
law, as developed in Greece, France and elsewhere. Before
Independence there was no code comprehensively governing
the manning and functioning of the civil service.

In Greece, the Council of State in Case No. 512/1950, Vol.
1950A, p. 451, at p. 452, enunciated the general principle of
public service law that every promotion be made for one grade
only. In Case No. 457/1955, Vol. 1955A, p. 613, at p. 615,
the promotion to more than one grades in the absence of clear
legislative provision was declared void as contrary to the prin-
ciples of public service and administrative law. This principle
was adopted and applied by Triantafyllides, J., as he then was,
in Nicos Arkatitis and Others (No. 2) v. The Republic (Public
Service Commission), (1967) 3 C.L.R. 429, at pp. 434-5.

In Andreas Tryphon v. The Republic of Cyprus, through the
Public Service Commission, (1968) 3 C.L.R. 28, the applicant
challenged the validity of the decision of the respondent Com-
mission to promote the interested party to the post of Senior
Statistics Assistant. The post of Senior Statistics Assistant
was 4 ‘“first entry and promotion post”. Triantafyllides, I,
as he then was, said at p. 42:—

“Another reason for which the sub judice decision of the
Commission has to be annulled, in any case, is that, contrary
to the rclevant Administrative Law principle governing
promotions, and in the absence of express legislative provi-
sion authorizing such a course, the Commission promoted
the Interested Party two grades at a time”.

The decisions for promotion in both Arkatitis and Tryphon
cascs were taken prior to the enactment of the Public Service
Law, 1967 (No. 33 of 1967).

It was submitted that it was reasonably open to the Public
Service Commission, in interpreting the schemes of service,
to arrive at the decision that the interested party was eligible
for promotion to this post.

In Papapetrou v. The Republic, 2 R.S.C.C. 61, at p. 69, it
was said:—

“In deciding whether or not the Public Service Commission
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in a given case has conformed with the relevant scheme
of service, the Court will not give to such scheme a different
interpretation other than that given to it by the Public
Service Commission; provided that such interpretation
was reasonably open to it on the basis of the wording of
the scheme in question™.

The question that poses for decision is not the interpretation
of the scheme of service but whether, contrary to the general
principle of administrative law, the Public Service Law, 1967,
provides or permits promotion by more grades than one at any
one time.

The material sections of this statute are ss. 28, 30 and 31.
Section 28 defines “appointment” and “promotion”. In s. 30
the offices are divided into three catagories: first entry, first
entry and promotion, and promotion offices. Section 3|
provides for advertisement in the official Gazette of the Republic
of a vacancy in a first entry office and in a first entry and promo-
tion office. Subsection (2) makes unnecessary the advertisement
of a vacancy in a promotion office. The promotion office in
31(2) is the promotion office in 30(1)(c). A distinction is drawn
by law between a first entry and a first entry and promotion
post on the one hand and a promotion post on the other. We
consider it pertinent to quote the provisions of these sections:-

“28. A1 ToUs okomous ToU mwapovTtos Mépous, EkTéds Edv
gk ToU kelpfvou TrpokUTrT) Sidgopos Evwola—

‘Blopiouds’ onuaivel THY datovopny Béoews el Tpdowmov
un TeAoUv &v T Bnuocia fi Thy &movouny els UmdAAniov
Béoecos GAANS Ty Tfis UM clTou povipws kaTeyoupévns, uf &mo-
TeAoUgay Tpooywyty, & 8% Spos ‘Bioplley’ EpunveleTon
dvordyws. ‘

‘poaywyh orjucivel SAACYTiV el THY LOVIMOV KATAOTAGTY
UtraAAnov fiTis ouvendyeton aUfnow els mv GuoiBny Tou
UmaAAfpou 1) ouvewdyeTon THY Evtafiv olTou eis &udaTepov
Pafpov Tiis dnpooias Utrnpecics ©i &mi moboBoTikiis kAiuoxos
gxouons UynhdTepov dveoTaTov Splov, eiTe ) &uoiffy Tou
UmaAMnAov  alfdveTon dpfows S Tis ToladTns dAhayiis
gite un, & dpos “mwpodyew dpunveleTan dvardyws.

29, e -
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30.—(1) Awx Tous oxomous Sioprowol fi Tpoaywyfis ai
Séous SicpouvTen els Tas diodoUBous kaTryyopias:

(e) Oéoms TlpwTou Alopiopol, els Tds Swolas Biveavran
vd Sopiofidol mpbéowma wh Tedouvta dv TH Snuocia
urrnpesig 7 UmdAAnACL

(B) Otoeis TlpodTou Alopiopou kai TMpoarywyfis, s Tds
dmolag mpdowta uf} TeAoUvTa &v Tf) Snpooiy Urhpecia
Suvovren vd Siopiodddow i ImrdAAnior Slvavran vé Sio-
pioddav 1 mpoayfdior.

{(y) ©toas Tpoaywyds, «i omoim wAnpaotvron Sid i
Tpoaywyfis UmadAfAcwy Utmpetolvtoov els Ty dutous
karwtipay Tl fi 8fow ToU ouykskpipfvou kAdSou
f UmoBicpéoews Tiis Snuocias Umnpeoios, dvaAdyws
Tfis TTEPITTTOOELS.

(2) *H xarnyopla tx&aTns Séoews dplleTon Umrd ToU *Yiroup-
yioU ZupPouliou &is 1O oixkelov oyédiov Utrmpeoias.

(3) Md ToUs oxomoUs Tou Topovros &pfpou, ‘kAdSog
fi vmobialpeois Tfis Snuoolas Urnpecias’  ompalvel kA&Bov
fi Umobwadpeow TRs Bnuocics Utnpeclas  dmoteAcUpsvov
¢k BUo fi TAadveov TéEewv s olrTiis Béoews, f ix Biagdpoov
féoeoy Tapopoias PUOEWS ouveraryoutveor Biapdpous pobous
fi woBoBotikds kAipexas. Ev meprrridost dppiPorfas s
Tpods Tas Séoeis alnives Umdyovton el dopioptvor kA&Sov
f| Umobiaipeoiy Tﬁ{ Bnpeooias Ummpeolas  &mogacilen T
Ymoupyikor ZupPolduov.

31.~-(1) Kevi) Bécs TlpdTouv Atopropol §) kevy Biaig Tpotov
Siopopol kal Tlpoaywyfis Bnuoociederar s v Ewionuov
ggnuepiSa Tis Anporkparias.

Nooupttvou 871 e

(2) Kevny Béois TMpoaywyfis TAnpouTan, &vev Snuocielosws,
81 Tfjs Tpoorywyis oo UrrnpeToluTos Els THY dpéows
ketewTipay TéEv ToU elfikou kA&Sou ) UmoBionpéoews Tiis
Snuooias Utmnpeoics.

Ev 18 TropovTt EBagiey “kAGBos fi UmoBiad pegis Tiis Bnpo-
clas Urmpecias’ £xel Ty alrriv Ewolaw s &v 1@ &pbpw 30.

(3) Anpooisvois xeviis Bfoews Tapixsl TARPR oToixEla
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Tou oyedlov Umnpecios kai kafopiler THv mpofeoplav Umro-
BoAfis aitrioewv.

NOOUBEVOU GT1 v o v e s e e emsmssnem s o s s s s e o o

(““28. For the purposes of this Law, unless the context
otherwise requires—

‘appointment’ means the conferment of an office upon
a person not in the public service or the conferment upon
an officer of an office other than that which he substantively
holds, not being a promotion; and the expression ‘to
appoint” shall be construed accordingly;

‘promotion’ means any change in an officer’s substantive
status which carries with it an increase in the officer’s
remuneration or which carries with it the emplacement
of the officer in a higher grade of the public service, or on
a salary scale with a higher maximum, whether the officer’s
remuneration at the time is increased by such a change
or not; and the expression ‘to promote’ shall be construed
accordingly;

2 s w—— o e e

30.—(1) For the purposes of appointment or promotion,
offices shall be divided into the following categories:—

(a) First Entry offices to which persons not in the public
service or officers may be appointed;

(b) First Entry and Promotion offices to which persons
not in the public service may be appointed and officers
may be appointed or promoted;

{c) Promotion offices which shall be filled by the promotion
of officers serving in the immediately lower grade
or office of the particular section or sub-section of
the public service, as the case may be.

(2) The category of each office shall be fixed by the
Council of Ministers in the respective scheme of service.

(3) For the purposes of this section, ‘section or sub-
section of the public service’ means a section or subsection
of the public service composed of grades of the same office,
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or of different offices of a similar nature to which different
salaries or salary scales are attached. In case of doubt
as to the offices comprised in any particular section or
sub-section of the public service, the Council of Ministers
shall decide in the matter.

31.-(1) A vacancy in a First Entry office or in a First
Entry and Promotion office shall be advertised in the official
Gazette of the Republic.

(2) A vacancy in a Promotion office shall be filled, without
advertisement, by the promotion of an officer serving
in the immediately lower grade or office of the particular
section or sub-section of the public service.

Tn this sub-section ‘section or sub-section of the public
service’ has the same meaning as in section 30.

{(3) An advertisement of a vacancy in an office shall
give full particulars of the relevant scheme of service and
shall specify the date by which applications shall be sub-
mitted™).

In Bedros Shamassian and Others v. The Republic of Cyprus,

through the Minister of Finance, (1973) 3 C.L.R. 341, A,
Loizou, J., observed at page 35!:-

“In any event, in my view, the first three applicants were
in fact promoted, because, in accordance with the definition
in section 28 the word ‘promotion’ mcans ‘any change
in an officer’s substantive status which carrics with
it increase in the officer’s remuneration or which carries
with it the emplacement of the officer in a higher division
of the Public Service or on a salary scale with higher maxi-
mum, whether the officer’s remuneration at the time is
increased by such a change or not and the expression ‘to
promote’ shall be construed accordingly’.

The limitation to promote by more than one grade
rclates to the machinery for promotion and although it
may render a promotion so made contrary to law, if the
post to which a person is promoted is only a promotion
post and not a first entry or a first entry and promotion
post, yet, it does not change the character of the promotion
as such”.
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Out task in this case lies essentially in deciding, as a matter
of construction, whether our law permits promotion under
any circumstances by elevation, by more grades than one at
any one time, in deviation from the principles of administrative
law, as shaped in Greece and approved in Arkatitis case, restri-
cting promotion at a time by more than one step in the ladder.
The answer is in the affirmative because of the definition of
“promotion” in section 28 of Law 33/67 and its use without
qualification in section 36(1)(b). The definition of *“promotion”
does not limit its meaning to ascending any particular step in
the ladder; any elevation in the service, judged from the view-
point of status or emoluments, is regarded in law as promotion.
A distinction is drawn by the law between a first entry and
promotion post on the one hand, and a promotion post on the
other. The need for advertisement in the first case signifies
the diffrence between the two. A first entry and promotion
post is open to everyone who has the qualifications envisaged
in the relevant scheme of service, whereas the filling of a promo-
tion post is limited to those in the service holding a post imme-
diately below that to be filled.

A promotion by more grades than one at any one time is
permissible when the vacancy to be filled is a first entry and
promotion office. The public service is a most important factor
for the efficient functioning of the State, The interests of the
citizens in a modern State, whose activities are expanding, are
best served by qualified, experienced and efficient civil servants.
The object of our law is to attract candidates from outside
the service and at the same time give the opportunity for promo-
tion to suitable persons already in the service. The existence
of the institution of promotion posts, restricted to members
of the service, safeguards adequately- the interests of those in
the service. On the other hand there are posts entailing duties
that require in the public interest opening up the ranks of the
service to attract the best possible from a wider section of the
public. It seems that the Public Service Commission has, for
the past 12 years, rightly interpreted the law acting on advice
from the learned Attorney—General.

In view of our above decision on the first point raised, it
becomes unnecessary to consider whether, on the true inter-
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pretation of the schemes of service, the post of Liaison Officer
has any immediate grade or lower office.

The appeal is, therefore, allowed. There will be no order

as to costs.
Appeal allowed. No order as

o costs.
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