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1981 April 22
[SavviDEs, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION.

ORYCTAKO LTD,,
Applicant,

THE REPUBLIC OF CYPRUS, THROUGH
1. THE MINISTER OF COMMERCE AND
INDUSTRY,
2. THE SENIOR MINES OFFICER,
Respondents.

(Case No. 145/79).

Administrative Law—Administrative acts or decisions—Reasoning—
—May be found not only in the sub judice decision but in the
relevant minutes of the administrative organ concerned or may
be supplemented by material in the file.

Administrative Law—Policy—Government policy—Within discretion
of the administration to take it into account once it exists.

Administrative Law—Policy matters—Public interest—And economy
of Cyprus—Are policy matters and cannot be the subject of judicial
control.

Adminisirative Law-—Misconception of fact—Quarry licence—Refusal
to renew—All relevant factors taken into consideration—No
misconception of fact.

Constitutional Law—Council of Ministers— Decisions of— Publication
in the official Gazette—Whether always necessary—Article
57.4 of the Constitution.

Mines and quarries—Pentonite—Quarry licence for a specified period—
Renewal—Within discretion of the respondents—Sections 37-39
of the Mines and Quarries (Regulation) Law, Cap. 270—Fact
that applicants had contractual obligations for provision of pento-
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nite abroad taken into consideration but not a fact which, in the
circumstances of this case, could deprive the respondents of their
discretion in refusing to renew the permit—Nor is the refusal
contrary to section 39(2) of the Law—Because the applicanis
were at all times aware of the duration of the licence and accepted
it unconditionally.

On June 2, 1975, the applicants were granted a quarry licence
(“‘the licence”) to dig up pentonite, for a pericd of three years
ending on 1.6.1978 from the area described in the licence. As
no work had been carried out in respect of the licence respondent
2 by letters dated 14.9.1977* and 25.1.1978* drew the attention
of the applicants to the fact that if they do not commence any
mining work within the time stated in the letters their licence
might be cancelled. There followed a renewal of the licence
until December 31, 1978; and on November 29, 1978 the
applicants applied for a renewal of the licence for five years
from its expiration. The respondents turned down the applica-
tion by means of a letter** dated 9.1.1979; and hence this
recourse.

Counsel for the applicant mainly contended:
(a) That the sub judice decision is not duly reasoned.

{b) That the so—called ““government policy’’ on the subject
was not an existing factor and should not have been
taken into account.

(c) That the decision of the Council of Ministers dated
25.4.1977 on which the Government policy” men-

The ietiers are quoted at pp. 178-9 and p. 179 respectively, post.
**_ The letter is quoted at p. 181_post and so far as relevant reads as follows:

“The decision of the Minister of Commerce and Industry which was
communicated to me by letter of the Director-General dated the 23rd
December, 1978, Serial No. 970/23, is that your quarry permit No.
3440 was renewed until the end of 1978 in order to enable you to dig
up the amount of pentonite for which there was a letter of credit. It
has been stressed to the Director of your company that further renewal
of the permit would depend on the Government policy on the matter
of exploitation of pentonites as a whole,

In view of the fact that the said Government policy has not yet been
formulated, the Minister has decided that the said permit cannot be
renewed at present and you must stop any quarry work under the permit.

The quarry permits Nos. 3440 and 3493 cannot be transferred to
Pentonline Lid. because there cannot be any quarry operation at present™.
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ttoned in the sub judice decision is based, is void because
it had not been published in the official Gazette of
the Republic.

(d) That the respondents acted under misconception of
facts in that they failed to take into consideration the
fact that the applicants had contractual obligations
for the provision of pentonite 1o clients abroad.

(¢) That the respondents acted under a misconception
of facts in that they failed to take into consideration
that it was in the interest of the economy of Cyprus
that the quarry in question should remain in existence.

(f) That the respondents acted contrary to the provisions
of section 39(2) of the Mines and Quarries (Regulation)
Law, Cap. 270, which provides that quarry permits
may be granted for periods not exceeding 25 or 50
years where considerable expenditure is necessitated;
and that the period of three years for which the permit
was granted to the applicants in this case was much
too short to enable them carry out any profitable work.

Held, (1) that the reasoning of an act or decision may be
found not only in the letter containing the sub judice decision,
but also in the relevant minutes of the administrative organ
concerned or may be supplemented by material in the file;
that in the present case the reasoning is clear from the whole
correspondence in the file; accordingly contention (a) must
fail.

{2) That as to whether any Government policy ever existed
this is clear from the material in the file; that the respondents
did not base their decision on facts which did not exist; and
that the Government policy or plan existed and it was within
the discretion of the respondents to take it into account; accord-
ingly contention (b) must fail (see Papahatzis “studies on the
Law of Administrative Disputes™ 1961 ed. p. 356).

(3) That the non—publication of the decision of the Council
of Ministers, in the official Gazette is not a ground for annulling
same, in view of the fact that such non-publication was the
result of a decision to that effect taken by the Council of Ministers
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in the exercise of their powers under Article 57.4* of the Consti-
tution; accordingly contention (c) must fail.

(4) That it is obvious from the whole correspondence and the
material in the file that the respondents took into consideration
the fact that applicants had contractual obligations for the
provision of pentonite to clients abroad and this was actually
the reason they extended the licence of the applicants after the
Ist June, 1978, when it had in fact expired; that the fact that
the applicants, instead of utilizing the extension granted to them
to meet already existing contractual obligations they started
negotiating new contracts creating new contractual obligations
is not a fact which should have any bearing in the case and
deprive the respondents of their discretion in refusing to renew
such permit, in the circumstances of this case and in the light
of the reasons for which the permit was extended for the last
time till the 31st December, 1978; that, therefore, there was no
misconception of facts; accordingly contention (d) must fail.

(5) That the public interest and the economy of Cyprus are
policy matters and as such cannot be the subject of judicial
control; accordingly contention () must fail.

(6) That the permit in question was issued to the applicants
in 1975 for the period and subject to the conditions referred
to therein which were made known to the applicants and were
accepted by them unconditionally with no reservation as to
the duration or otherwise; that the applifants if not satisfied
.with the conditions imposed, could have taken up the matter
soon after the issue of the permit, which was the proper time
for them to protest, but they failed to do so; that this Court
has not been convinced that the respondents did not exercise
their discretion properly in the present case in refusing to renew
the permit or that in considering the application for a further
‘renewal of the pérmit, they "did not take into -consideration
or have not given due weight to all material facts before them;
accordingly contention (f) must, also, fail and the recourse be
dismissed.

Application dismissed.

- ’

Article 57.4 is quoted at p. 185 posr.
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Cases referred to:
Savva v. Republic (1979) 3 C.L.R. 250;

Carayannis v. Republic (1980) 3 C.L.R. 39;
Antoniades v. Republic (1979) 3 C.L.R. 641.

Recourse.

Recourse against the refusal of the respondents to renew
quarry permit No. 3440 for digging up pentonite,

L. Papaphilippou, for the applicant.

Cl. Antoniades, Senior Counsel of the Republic, for the
respondent.

Cur. adv. vulr.

Savvipes J. read the following judgment. The applicants
are a company of limited liability. On 2.6.1975 they obtained
a quarry permit (No. 3440) to dig up pentonite for a period
of three years ending on 1.6.1978 from the area described in
the licence {document marked ‘A’ attached to the application).

Until March, 1977 no quarry work had been carried out
in respect of the permit concerned and on 23.3.1977 the Acting
Senior Mines Officer addressed a letter to the applicants (docu-
ment No. 2 attached to the Opposition), drawing their attention
to the fact that if they did not commence any mining work
within a reasonable time, then their permit might be cancelled.
It was also stated in that letter, that the Government was consi-
dering ways of exploiting pentonite and it was soon expected
that they would take some specific decisions on the matter
and also that they would take into account, in deciding the fate
of existing quarries, their activities till then.

On the 14th September, 1977, after the interchange of some
letters and views between the Senior Mines Officer, the Director
General of the Ministry of Commerce and Industry and the
Attorney—-General of the Republic, the Senior Mines Officer
addressed the following letter (document No. 5 attached to
the Opposition), to the applicant Company:-

“Quarry permit No. 3440, for digging up pentonite.

I refer to your permit as above which was issued on the
2nd June, 1975 for a period of three years and 1 draw
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your attention to the point that according to the Mines
and Quarries (Regulation) Law, Cap. 270 and especially
sections 25 and 39, you are under the obligation to work
your mine and if you omit to do so within a reasonable
period of time then your permit might be cancelled. . Until
today you have not met your obligations.

I have been instructed to warn you that if within six
months you do not proceed to any mining operations your
said permit will be cancelled”.

On 4.1.1978 the company wrote to the Senior Mines Officer
a letter asking for an extension of their quarry permit No. 3440
for a further period of five years, on the ground that they had
merged with another company and had started having contacts
abroad concerning the pentonite, which were still pendmg
{document No. 6 attached to the Opposition).

On the 25th January, 1978, the Senior Mines Officer replied
to the applicants’ letter as follows (document No. 7 attached
to the Opposition):-

“Permit No. 3440 for pentonite.

In reply to your letter dated the 4th January, 1978,
regarding the above-mentioned subject, 1 inform you
that the Minister of Commerce and Industry decided to
give you a notice of only six months if in the meantime
you do not fulfil your working obligations.

The notice was given to you as from the 14th September,
1977 and consequently, your permit will be cancelled on
the 13th March, 1978, if you do not start mining operations
on a satisfactory scale™.

-On 29;3.1_978,-thc Senior-Mines Officer addressed a new letter_
(t_iocument No. 9) to the applicants which is as follows:—

“I refer to previous correspondence ending with my letter
to you bearing the same number and dated 25.1.1978,
by which notice was given to you in that, if within six
months from the 14.9.1977 no quarry operations were
carried out, the permit would have been cancelled, and
I inform you that after another meeting that the representa-
tives of ‘Laporte Industries Company Ltd.” had with
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the Ministry, it was decided that the said permit should stay
in force until the end of April, 1978, in order to enable that
company to submit concrete proposal to the Government.

If until that date no proposals of the said company are
recetved, your permit will be cancelled”.

On 18.5.1978, the applicants’ lawyer addressed a letter to the
Senior Mines Officer (document No. 10), in which he pointed
out firstly that “Laporte Industries Company Ltd.” had shown
a strong interest in the matter but had not yet given any reply
and if the permit was cancelled it will render that company’s
decision ineffective; secondly, that the applicant company
had merged with Pentonline Ltd. who had a buyer coming from
Germany tc negotiate the loading of the first 2,600 tons of
pentonite; and finally he asked for three months’ extension
of the permit so that his clients would be able to work their
mine before the permit is cancelled.

The Director-General of the Ministry of Commerce and
Industry by a letter dated 9.9.1978 (document No. 11), instructed
the Senior Mines Officer to inform the applicants that their
last application was granted and that they could dig up for
the time being, pentonite from their quarry permit No. 3493
which would expire on 31.8.1980, as well as from their quarry
permit No. 3440 which was to be renewed till the 31st December,
1978.

On 29.11.1978, the applicants addressed the following letter
(document No. 12) to the Senior Mines Officer:-

“Subject: Quarry Permit No. 3440.
Sir,
With reference to the above subject, we inform you that

we effect a continuous digging up of the product and store
it on the spot until the completion of the factory.

We would also like to inform you that after personal
contacts with clients from abroad, we have secured several
offers for export as from April, 1979.

We therefore request that the above permit be renewed
for five years from its expiration, that is, from 31.12.1978~
30.12.1983.
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We are in a position to supply any material which you
might consider necessary for taking your decision”.

The Senior Mines Officer referred the above application to
the Ministry of Commerce and Industry by covering letter
dated 11.12.1978 (document No. 13) and he was consequently
instructed to inform the applicants that the Minister decided
not to renew the said permit after its expiry (document No. 15).
The letter sent by the Senior Mines Officer to the applicant
company, which is the subject of this recourse, is dated 9.1.1979
and reads as follows (document No. 16):-

“The decision of the Ministry of Commerce and Industry
which was communicated to me by letter of the Director-
General dated the 23rd December, 1978, Serial No. 970/23,
is that your quarry permit No. 3440 was roncwed until
the end of 1978 in order to enable you to dig up the amount
of pentonite for which there was a letter of credit. [t
has been stressed to the Director of your company that
further renewal of the permit would depend on the Govern-
ment policy on the matter of exploitation of pentonites
as a whole.

In view of the fact that the said Government policy
has not yet been formulated, the Minister has decided
that the said permit cannot be renewed at present and you
must stop any quarry work under the permit.

The quarry permits Nos 3440 and 3493 cannot be trans-
ferred to Pentonline Ltd. because there cannot be any
quarry operation at present’.

The applicants, after receiving the decision of the Minister
contained in the above letter, filed the present recourse, on
27.3.1979, by which they seek:-

“a declaration of the Court to the effect that the refusal
and/or omission of the respondents (contained in that
letter) to renew the quarry permit No. 3440 for digging
up pentonite is null and void and of no legal effect what-
soever’’,

Tho application is based on the following grounds of law:-

“l. The respondents acted under misconception of facts,
having based their decision on the fact that the Govern-
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ment policy on the subject of exploiting pentonites
had not yet been formulated.

2, The respondents acted contrary te section 39 of Cap.
270.

3. The respondents acted under misconception of facts
in that they did not take into consideration andfor
neglected the fact that the applicants had and still have
contractual obligations for the provision of pentonite
to clients abroad.

4. The respondents acted under misconception of facts in
that it is to the general interest of the economy of Cyprus
that the quarry concerned should continue operating’.

By his opposition counsel for the respondents contends that
the sub judice decision was taken correctly and lawfully in the
exercise by the respondents of their discretion under the Mines
and Quarries (Regulation) Law, Cap. 270 and the regulations
made thereunder, and on the basis of all material facts as they
appear in the statement of facts of the Senior Mines Officer
dated 10.4.1979 which is attached to the Opposition.

In support of his first legal ground counsel for applicants
maintained that the decision of the Council of Ministers is not
legally founded and in any event is not reasonable. He further
maintained that the decision of the Council of Ministers dated
25.4.1977, on which the “government policy” mentioned in
the sub judice decision is based, is void as:

(a) it had not been published in the official Gazette of
the Republic.

(b) It is contrary to the provisions of the Mines and Quar-
ries (Regulation) Law, Cap. 270 and ultra vires to
the said provisions.

(¢) The Government has no legal power to create organs
exercising powers in the absence of legislative authority
granting such power.

(d) That the Council of Ministers is an executory organ
and not a legislative organ, and

(e) the said decision of the Council of Ministers does not
constitute an executory act.
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Furthermore, he maintained that for a decision to be valid,
it must be based on real facts existing at the material time or
facts which are positively expected to take place and not on
vague, uncertain and future facts. Also, that the so-called
“government policy” on the subject is a non-existing factor
and should not have been taken into account and thus the
reasoning of the sub judice decision is wrong.

Dealing with his second ground of law, counsel contended
that the respondents exercised the discretion granted to them
under section 39 of Cap. 270 wrongly and in any case contrary
to the provisions of the said Law. He maintained that the
respondents failed to take into consideration the fact that for
the operation of the said mine a considerable amount of capital
was required and also time to enable them to provide such
capital and start carrying out the operation. Also, securing
buyers from abroad was a process which required time and
considerable expense, and he gave as an example the fact that
though the applicants secured the permit on the 2nd June, 1975,
it was only till the 16th of June, 1978 that they managed to get
the first agreement for export on a trial basis of a quantity
of 2,000 metric tons of pentonite. He also maintained that
the so—called “‘government policy” on the subject was not an
existing factor and should not have been taken into account.

The third and fourth grounds of law are connected with the
first ground. Counsel for the applicants went into detail
into the facts appearing in the file and all the correspondence
exchanged between the parties, as summarised earlier in this
judgment and submitted that the respondents overlooked the
fact that as a result of the exports which the applicants were
negotiating a considerable sum of foreign exchange would
have been secured, for the financial benefit of the Republic of
Cyprus and in conclusion, he said that the respondents acted
under misconception of fact which by itself; is a sufficient ground
for annulling the sub judice decision,

Counsel for the respondents, on the other hand, in dealing
with the first ground of law on which the recourse was based,
contended that the reasoning for the refusal to renew the permit
No. 3440 is contained not only in the letter dated 9th January,
1979, but in all the documents related to the present recourse
and which were exhibits before the Court. The substance
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of this reasoning which appears in the decision 281/77 dated
23rd April, 1977 is to the effect that the Government was consi-
dering the formulation of a policy for the exploitation of pento-
nites. The existence of such “‘government policy” is shown
by the whole correspondence on the subject which has been
put before the Court. Counsel submitted that the non-publica-
tion of the decision in the official Gazette was lawful and the
Council of Ministers acted within the provisions of Article
57.4 of the Constitution in deciding not to publish its decision
No. 15785 and, also, that such decision is not in any event
contrary to the spirit and context of Cap. 270. He further
maintained that the Government has not created any organs
vested with powers as alleged by the applicants. As to the
allegations that the act is not an executory one, he submitted
that such allegation is legally unfounded and contradicted
by all other allegations of the applicants.

In dealing with the second ground of law, he submitted that
the respondents exercised their discretion properly and not
contrary to section 39 of Cap. 270.

With regard to grounds 3 and 4, he also relied on the facts
which were before the Court and concluded that the allegations
of the applicants are legally unfounded and unjustified and that
in the circumstances of the present case, the decision was properly
taken in the exercise of a discretionary power vested in the
respondents and in accordance with the provisions of Cap.
270 with all material facts taken into consideration.

I come now to deal with the various legal grounds on which
the present recourse is based and I come first to ground 1.

It is a well known principle of administrative law that the
reasoning of an act or decision may be found not only in the
letter containing the sub judice decision, but also in the relevant
minutes of the administrative organ concerned or may be
supplemented by material in the file {vide, inter alia, Savva v.
The Republic (1979) 3 C.L.R. 250, and Carayannis v. The Republic
(1980) 3 C.L.R. 39). In the present case, the reasoning is clear
from the whole correspondence in the file and especially the
letter dated 23.3.77 addressed to the applicants (document No. 2
attached to the Opposition) and, also, the submission to the
Council of Ministers No. 281/77 and its decision thereon, dated
28.4.1977 (document No. 18).
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As to whether any government policy ever existed, this is
also clear from the material in the file and especially the submis-
sion to the Council of Ministers No. 281/77, its decision dated
28.4.1977 (document No. 18), and another submission (No.
318/78) and the decision of the Council of Ministers on it,
dated 20.4.78, by which all areas covered by mining or quarry
permits existing at the time or at any future time were to be
pronounced as closed, to enable the department concerned
to make its prospectives. There is, also, finally, a report dated
7.2.1980 (under Nos 19, 20 put in by counsel for respondents
with his address) showing the progress of the government opera-
tions regarding exploitation of pentonites, during the years
1978 and 1979. The policy existed all along and it was just
a matter of time as to when and how it would have been formu-
lated. The respondents did not base their decision on facts
which did not exist. The government policy or plan existed
and it was within the discretion of the respondents to take it
into account. In Papahatzis “Studies on the Law of Admi-
nistrative Disputes” (Mehddven &mi Tou Awalou v Ascikn-
Tikédv Awagopdv) 1961 edition, at p. 356 it is stated that:-

“Tod Ifrnue Tis sbordyov fi P doknocws TS ToraUTNS
sUyepelos Bev elven [rnua vopkdv, dAAG {ATnua ToAiTikdg
i Srowdoeas’.

(The matter of the proper or not exercise of such power
is not a matter of law, but a policy matter of the admi-
nistration).

The non-publication of the decision of the Council of Mini-
sters, in the official Gazette is not a ground for annulling same,
in view of the fact that such non-publication was the result
of a decision to that effect taken by the Council of Ministers
in the exercise of their powers under Article 57.4 of the Consti-

" tution which provides as follows: -

“If the decision is enforceable and no right of veto or
return has been exercised as in paragraph 2 or 3 of this
Article provided, such decision shall be forthwith promul-
gated by the President and the Vice-President of the Repu-
blic by publication in the offictal Gazette of the Republic
unless the Council of Ministers otherwise states in that
decision”.
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As to the allegation that the sub judice decision is contrary
to the provisions of the Mines and Quarries (Regulation) Law,
Cap. 270, I shall deal with same when examining the 2nd ground
of law set out in the present recourse.

As to the other legal points raised by counsel for applicants
in his address on the first ground of law in that the respondents
had no power to create organs exercising powers, that the
Council of Ministers is an executory and not a legislative organ
and that the said decision of the Council of Ministers does not
constitute an executory act, no argument was advanced by
counsel for applicants in support of such contention. Going
through the various documents 1 could not trace anywhere any
decision of the Council of Ministers creating any organ vested
with the exercise of any powers for which legislative authority
was necessary.

In the resuit 1 have come to the conclusion that the first
ground of law on which the recourse is based, fails.

As legal grounds 3 and 4 present similar points with ground
I consisting of allegations of misconception of facts, 1 shall
deal with such ground now before dealing with ground 2. The
third ground is that the respondents acted under misconception
of facts in that they failed to take into consideration the fact
that the respondents had contractual obligations for the provi-
sion of pentonite to clients abroad. It is obvious from the
whole correspondence and the material in the file that the
respondents took this factor into consideration and that this
was actually the reason they extended the licence of the applicants
after the 1st June, 1978, when it had in fact expired. The
respondents were in full knowledge of it. This appears from
the letter of the applicants dated 18.5.1978 to the Senior Mines
Officer (referred to above as document No. 10) paragraph 2
of which reads:

“ ’EmimrpoofiTws 8& fiftha va kataoThiow Upds yvwoTdv
8T ouwifipin ovpguvia peraly TGV TEAaTEY pou kai TS
THE BENTONLINE LTD. mepi ouwepyacias xal i ouve-
veooews TEW CUUPERSUTWDY Twv, Soov dgopd Ty Haywytw
Mevrovirou. Qs 88 ud wAnpogopet & k. Kaxotas ApoucierTns,
AroiknTikds TupPouros Tiis THE BENTONLINE LTD.,
fibn Exer ETowov dyopastiv & [epuaviag Somis Tpds ToUTO
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Epxeron els Kimpov kotd Tés dpyds Tou Emwouévou umvos
Bi& v& SiampayuaTeudf] THY @épTwoty TV TrpTwy 2,600
TOVLOY TTEVTOVITOV.

Tpds ToUTois 86 fifeAn v apoakahiow Uuds &mmews Gob
PO TOUS TEALTOS MOV TEIGY pnudv mapdTtacts b va
Bictdyouv Téds AaToukds Twv tpyactas gis TO Gvee Tpovolioy
wpiv TO ‘Ypétepov “Yiroupyeiov dkupdon TouTo™.

(“Besides 1 would like to make it known to you that an
agreement has been entered into between our clients and
the Bentonline Ltd., for the co-operation and/or merging
of their interests regarding the extraction of pentonite.
As I am informed by Mr. Costas Droushiotis, a Director
.of the Bentonline Ltd. he has already a ready buyer from
Germany who is coming for this purpose to Cyprus at the
beginning of next month for negotiating the loading of
the first 2,600 tons of pentonite.

In this respect 1 would like to request that three months,
extension be given to our clients for carrying out their
quarrying work in the above prospect before your Ministry
cancels same’).

In reply to such letter respondent No. | informed the Senior
Mines Officer by letter dated 9.8.1978 (referred to above as
document No. 11) of his decision to renew the Quarry Permit
No. 3440 till 31.12,78 and authorised him to bring this to the
notice of the applicants asking them at the same time to send
their permit for renewal in accordance with such decision. The
contents of such letter were as follows:-

“ *H ‘Evoupeia 8& SUvarron va dvopuln Trpocwpivéds evtoviTn
tx Tou Tlpovopoiou Aartopsiouv Tng Um’ dp. 3493 1o dmoiov
Myet Ty 31nw AdyoloTou 1980 xabds kol &k ol TTpovopiou

Aaopeiou U’ &p. 3440 1O dmoiov &mepacictn dmws dva-
vewBi] péxpt tijs 3lng AsxepPplou, 1978.
2. TlapaxodeioBes Smows mAnpogopnonTs &vaAdyws THv

tvBiagepoptvny  ‘Etanpelov kol dmooTeidnve 1o Tipovduov
U dap., 3440 &1 dvavewow,

(“The Company can exctract pentonite from Prospecting
Permit No. 3493 which expires on the 31st August, 1980,
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as well as from Prospecting Permit No. 3440 which, it
was decided, will be renewed until the 3ist December,
1978.

You are requested to inform accordingly the Company
concerned and send Prospecting Permit No. 3440 for
renewal’”). —

This was brought to the notice of the applicants who seat
their permit for renewal. The permit was renewed till the
31st December, 1978 and was returned to the applicants with
a covering letter dated 17th November, 1976 (exhibit B aitached
to the Application).

It is clear from the above correspondence that the respondents
for the purpose of facilitating the applicants to materialise
their exports granted to them an extension of their permit fou
a period of seven months ending 31st December, 1978, as
against the period of three months asked for by applicants.
The fact that the applicants instead of utilising the extension
granted to them o meet already existing contractual obligations
they started negotiating new contracts creating new contractual
obligations, is not a fact which should have any bearing in the
case and deprive the respondents of their discretion in refusing
to renew such permit, in the circumstances of the present case
and in the light of the reasons for which the permit was extended
for the last time till the 31st December, 1978.

In the light of the above, 1 have come to the conclusion that
there was no misconception of facts as far as this ground is
concerned.

The fourth ground of law that the respondents acted under
a misconception of facts in that they failed to take into consi-
deration that it was in the interest of the economy of Cyprus
that the said quarry should remain in existence is also legally
unfounded. The public interest and the economy of Cyprus
are policy matters and as such cannot be the subject of judicial
control (vide Antoniades & Others v. The Republic (1979) 3
C.L.R. 641).

1 comie now to the remaining ground of law, which is ground
2 in the recourse, that the respondents acted contrary to the
provisions of section 39 of Cap. 270. The contention of counsel
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for applicants is that according to section 39(2) of the said Law,
quarry permits may be granted for periods not exceeding 25
or 50 years where considerable expenditure is necessitated on
the part of the applicants and that the period of three years
for which the permit was granted to the applicants in the present
case was much too short to enable them carry out any profitable
work. This contention cannot stand. The permit in question
was issued to the applicants in 1975 for the period and subject
to the conditions referred to therein. Such conditions were
made known to the applicants by letter of the Ministry of
Commerce and Industry dated 21st April, 1975 and the applicants
accepted them unconditionally with no reservation as to the
duration or otherwise. The applicants if not satisfied with
the conditions imposed, could have taken up the matter soon
after the issue of the permit, which was the proper time for
them to protest, but they failed to do so. The present recourse,
however, is concerned with the refusal of the respondents to
renew the permit after the expiration of the last extension i.e.
after the 3ist December, 1978. 1 need not go into the facts
of the case which have already been dealt with extensively in
this judgment, The circumstances under which the last exten-
sion was granted, have already been explained. It was in
response to a request by the applicants for a three months’
extension to enable them to complete certain quarrying opera-
tions that the permit was renewed by the respondents not for
three months, as applied for, but for seven months. [ have
not been convinced that the respondents did not exercise their
discretion properly in the present case in refusing to renew
the permit or that in considering the application for a further
renewal of the permit, they did not take into consideration or
have not given due weight to all material facts before them.

. For all the above reasons, the present recourse.fails but in
the circumstances of the case I make no order for costs.

Application dismissed. No order
as to costs.
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