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[HaDpnanasTassiou, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

NIKI LADAKI-PHILIPPOU,
Applicant,

THE REPUBLIC OF CYPRUS, THROUGH
THE DIRECTOR OF PERSONNEL DEPARTMENT,
Respondent.

(Case No. 199/77).

Public Officers—Transfers—Disciplinary and other iransfers—Rufe
in case of doubt—Transfer 1o be treated as disciplinary in order
to afford the officer the safeguards provided for disciplinary matters
—-Interdiction of officer following lodging of complaint by Minister

5 and commencement of police investigations—Interdiction termi-
nated but officer transferred to another Departmeni—Transfer
of a punitive nature and not in the interest of the service—In abuse
or in excess of power—Annulled.

The applicant has been holding the post of Stenographer
10 Ist Grade and has since the establishment of the Ministry of
Education in 1965 been exercising successfully the duties of a
private secretary to the Minister of Education. Following
a complaint by the Minister of Education, to the effect that
applicant has been preparing photocopies of certain official
15 documents out of her own initiative police investigations com-
menced- and the applicant was on May 5, 1977, interdicted from
duty by the Public Service Commission pending the completion
of these investigations. The interdiction was terminated on
July 7, 1977; and on July 8, 1977 the applicant was transferred
20 by the respondent Director of Personnel from the Ministry of
Education to the Department of Town Planning and Housing.

Hence this recourse.

Held, that in case of doubt whether a transfer is disciplinary
or not then such doubt ought to be resolved by treating the
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transfer in question as being disciplinary in order to afford
the public officer concerned the safeguards ensured to him
through the appropriate procedure applicable to disciplinary
matters; that the applicant has become the victim of the Minister
that she was a spy and the respondent without investigating
fully the case of the applicant, transferred her to another post
immediately; that the transfer was not made in the interest
of the service, but simply because the Minister of Education
wanted, for reasons of his own, to get rid of his private secretary;
that as the transfer was made for reasons of a punitive nature,
it was made in abuse and/or in excess of the powers vested in
the respondent; accordingly it must be annulled (see, inter alia,
Kalisperas v. The Republic, 3 R.S.C.C. 146 and Damianou v.
Republic (1973) 3 C.L.R. 282).

Sub judice decision annulled.

Cases referred to:
Kalisperas v. Republic, 3 RS.C.C. 146;
Damianon v. Republic (1973) 3 C.L.R. 282;
Pilarsis v. Republic (1968) 3 C.L.R. 707.

Recourse.

Recourse against the decision of the respondent to transfer
the applicant from the Ministry of Education to the Department
of Town Planning and Housing. :

P. loannides, for the applicant.

M. Flourentzos, Counsel of the Republic, for the respo-

ndent.
Cur. adv. vulr.

Hapiianastassion J. read the following judgment. In
these proceedings, under Article 146 of the Constitution the
applicant, Niki Ladaki-Philippou, seeks a declaration of this
Court that the act or omission of the respondent, dated 8th
July, 1977, in transferring the applicant from the Ministry of
Education to the Department of Town Planning and Housing
is null and void and of no effect whatsoever.

The Facts

The applicant has been appointed and was serving under the
Greek Office of Education as from the Ist August, 1959. She
was emplaced to the post of stenographer 2nd class with the
duties of a private secretary to the Chairman of the Greek
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Educational Council of Cyprus. On 12th October, 1960,
she was appointed and was attached to the Greek Communat
Chamber, viz., to the post of stenographer Ist class, as well as
with the exercise of duties of private secretary for the President.

5 In accordance with the provisions of Law 12/65 later on she
came under the jurisdiction of the public service and was exercis-
ing the duties of a private secretary to the Minister of Education.
She was exercising those duties until 8§th July, 1977. In effect
the applicant has served continuously to that post and has

10 exercised her duties with great zeal, and successfully in the
interest of the service, a fact which was recognized and/or
conceded by her superior officers and by all ministers under
whom she had served except one.

Unfortunately, for reasons which will appear in a moment,
15 the Director General of the Ministry of Education Mr. P. Ada-
mides on instructions from the Minister addressed a letter to
the Director General of the Ministry of Finance and had this
to say:-

“l have instructions from the Minister of Education to
20 inform you that certain facts which are related with Mus.

Niki Ladaki-Philippou stenographer Ist class who is

posted at the Ministry of Education and who is exercising

until the 29th April, 1977, the duties of a private secretary

of the Minister of Education, appear in the following note
25 of the Minister to me".

Then the writer quotes verbatim the letter of the Minister
to him, which reads:.-

“In accordance with certain information and given facts
I called today to my office in your presence the private
30 secretary Mrs. Niki Ladaki-Philippou. [ told her it
- ._has_come to my attention that out of her own initiative
and ignoring the Minister, she photocopies my notes gither
from the envelopes or those which | write into separate

sheets of, paper.

35 Mrs. Philippou admitted that she had done it and alleged
that it was one act of service to the Minister. She further
alleged that she had her own criteria in choosing certain
documents for photocopying. She produced an envelope
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in which she had four notes—photocopies, whilst she told
us that she was photocopying until now all the notes of
the Minister and particularly the administrative ‘ones’.
She also produced six copies which were not in the envelope,
of notes of the Minister of Educaticn regarding Mr. Papa-
xenophontos. This note has been sent from the Director
General to the Chairman of the Public Service Commission
on 19th February, 1976.

I consider that there is a serious matter, please to send
away immediately Mrs. Philippou in accordance with the
law (through the institution of granting leave of absence)
from the office of the Minister and to refer the whole
matter to the Director General of the Ministry of Finance.

{Sgd.) Dr. Chr. Sophianos.”

Having quoted the letter of the Minister and without in any
way cither discussing or inquiring whether the deeds of the
applicant were contrary to the interest of the service he concluded
his letter as follows:-

“In the meantime leave was granted to Mrs. Philippou
for seven days as from 29th April. Also a police investi-
gation is taking place with a view of finding any possible
criminal offence and in accordance with the recent note
of the Minister, disciplinary proceedings should be
instituted in accordance with the law™.

On 4th May, 1977, Mr. G. Demetriou on behalf of the Director
General of the Ministry of Finance addressed a letter to the
Chairman of the Public Service Commission and had this to say:—

*“{ have been instructed to send to you a copy of a letter
of the Director General of the Ministry of Education under
No. Y.II. 611, and dated 2nd May, 1977, in which it is
referred that the Minister of Education accused Mrs. Niki
Ladaki-Philippou 1st class stenographer, that by her own
initiative and ignoring the Minister she was photocopying
his notes, and that a police investigation is taking place
for a possible criminal offence.

In the light of the institution of police investigation for
a possible committal of a criminal offence by Mrs. Philippou,
I request that she is put on interdiction in accordance
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with s. 84 of the Public Service Law, in the public interest
from duty pending the investigation and until the final
completion of the case”.

On 5th May, 1977, Mr. Markides, on behalf of the Chairman
of the Public Service Commission, addressed a letter to the
applicant and had this to say:-

“I have been instructed to inform you that in view of the
fact that a police investigation has begun with the object
of bringing criminal proceedings against you, the Commis-
sion has decided that in the public interest to put you and
by this (letter} interdicts you from duty as from 6th May,
1977, pending the investigation and until the final disposal
of the case”,

On 7th July, 1977, Mr. A.S. Metaxas on behalf of the Chair-
man of the Public Service Commission, addressed a fetter to
the applicant, and had this to say:-

“I have been instructed to refer to my letter under No. T
8734 of 5th May, on the subject of your interdiction, and
to inform you that in the light of the fact that the reasons
for which you have been placed under interdiction from
duty are no longer in existence, the Public Service Commis-
sion decided that your interdiction from duty is terminated
and by this (letter) is terminated’,

On the 8th July, 1977, Mr. Metaxas addressed a letter to the
applicant informing her that she was transferred from the
Ministry of Education to the Department of town Planning
.and Housing, from the 8th July, 1977.

The applicant, feeling aggrieved, and quite rightly in my view,
after the ordeal she had suffered because of the behaviour of
the Minister and of the Director of the Personnel Department,
in transferring her from the Ministry of Education to the Depart-
ment of Town Planning and Housing, filed the present recourse
claiming, as I said earlier, that her transfer was made without
valid reasons and was null and void and of no effect whatsoever.

THE OPPOSITION

On 3rd September, 1977, counsel in support of the facts and
reasons put forward, said that the transfer of the applicant

157



Hadjianastassiou J. Ladaki-Philippou v. Republic {1981)

from the Ministry of Education to the Department of Town
Planning and Housing was made in the interest of the service
by the appropriate authority, viz., the Director of the Personnel
Department in accordance with paragraph 6 of the facts of the
opposition. As there was no organic post in the public service
of a private secretary and as it follows that as a result it is not
indispensable that the stenographers of the General Secretarial
Personnel to do duties of a private secretary to the Minister
and or Director Generals etc. The Personnel is made available
out of the interchangeable personnel which are exercising the
duties of a private secretary.

Grounds of Law for respondent

Counsel for respondent based his opposition on the following
legal points: (1) that the decision attacked was reached law-
fully and in the interest of the service; (2) the decision attacked
in transferring the applicant was taken by the appropriate organ
under the law and in accordance to section 48(2) of the Public
Service Law 1967 (Law 33/67); and (3) the decision attacked
in transferring the applicant does not constitute a disciplinary
punishment but constitutes an administrative measure in the
interest of service.

On the contrary, counsel for the applicant relied on the follow-
ing legal points: (1) that the act or decision attacked was made
in excess and/or in abuse of powers vested in such organ because
{a) was unreasonable and vindictive andfor of a disciplinary
nature, and without adhering to the provisions of the Discipli-
nary Code and of sections 73-85 of Law 33/67; (b) that such
act and/or decision in substance it entails an illegal demotion
and/or emplacement of the applicant at a post lower to that
post to which she was emplaced until 8th July, 1977; and (¢)
the decision was taken in a hurry and without affording to the
applicant the chance to put forward her views; (2} the said act
and/or decision was made illegally and arbitrarily and serves
an alien purpose contrary to the law and is of a vindictive nature
and against the character of the applicant and in excess or in
abuse of power; and (3) the said act and/or decision was taken
by an organ without competence and contrary to section 48(2)
of Law 33/67—the compefent organ being the Commission,
once the transfer made brought basic change of the duties of
the post held by the applicant.
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[ consider it pertinent to reiterate once again that to my mind
the Judges are the guardians of our Constitution, and as 1 said
time and again, the Supreme Court has exclusive jurisdiction
to adjudicate finally on a recourse made to it on a complaint
that a decision, an act or omission of any organ, authority or
person, exercising any executive or administrative authority
is contrary to any of the provisions of this Constitution or of
any law or is made in excess or in abuse of powers vested in
such organ and that any decision given under paragraph 4
of this article shall be binding on ali courts and all organs or
authorities in the Republic and shall be given effect to and acted
upon by the organ or authority or person concerned. With
that in mind, there is no doubt at all that the applicant, as it
appears from the letter of the Minister quoted earlier and of
the note made by the Director General in the letter addressed
to the Director General of the Ministry of Finance, was forced
to take leave contrary to the provisions of Law 33/67, and quite
rightly in my view, counsel for the applicant complained to the
Chairman of the Commission for the violation of Law 33/67.
But in spite of the fact that the applicant was according to .the
Commission exonerated from the charges against her, regret-
fully, she had become the victim of great gossip and ugly rumours
and her name was leaked in the press that she was a spy and
for serving the interest of certain fereign governments.

I find it convenient to add even at this very late stage that all
accusations against the applicant proved to be gossip and were
worthless, and in fairness to her, | would add, that in going
through the various testimontials and all letters written by some
of the Ministers’ under whom she served were praising fully
her work.

The question is who is the applicant and what were her capa-
bilities as a loyal faithful public officer. [ think this answer
is_to be_found in the report of the late Minister of Education
Mr. Spyridakis who in praising her work for a period of cleven
years working with him had this to say on 29th June, 1970:-

“CEmi v® TeppaTiopd Tis & T “Ymoupyeiw [Toudlos
Urrnpecias pou Emibundd vi Expphow TTpds ods Tas BepuoTaTos
eUyapioTios pou Bi1& Thv i Evdexar kad Aoy &1 &v T “EAAN-
viké "ExronBeumikgd ZupPouiico, i "EAATVikT} Kowomiki) Zyve-
Aevoel kad TG “Yroupyele Tlanbelas Topaoyedsicav el tué &on-
peTikty  PofBeiav, THy omofav PoadiraTa eTiunca.
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‘H mpobupla, & [fjhos, ) fpyamkéme, ) Exeplbaoa, §
&oooiwals els 16 kabfikov foav al &petal, of dmolen Seimwov
Ty épyaciav gas, fimis Umiiple Alov &moTtehecparikdy xad
SinukdAuve kai Pofifer To Epyov Tol “YrroupyoU els péyioTov
Bobudv.

"Aveu T 181kfis oas Porifeias elven {Tnua, &v 8d kaTwplouTto
7 Téoov &xpiBfs kal Toyela Siexmepaiwory Tfis EkdoToTe
oucowpevoptins Epyaclas els 70 ypageiov pov. O& diatn-
pricw &yafwTtarny dvdpvnow Tiis Bonbelas kol owvepyacias
TalTng, Ty omolav elpon PiPaios S 8 mapboynTe peTd
Tou aUToU {fjlov kal dpooiddoews Trpds Tov BikSoydv wov,
ofav dmeBeilore wol Trpds Eud”.

{“On the termination of my services in the Ministry of
Education | wish to express to you my warmest thanks
for the excellent help you have rendered to me for more
than eleven years in the Greek Educational Council, the
Greek Communal Chamber and the Ministry of Education,
which help | deeply appreciated.

The willingness, zeal, industriousness, secrecy and devo-
tion to duty were the virtues which governed your work
which has been very effective and facilitated and helped
the task of the Minister to the highest degree.

Without your help it is doubtful whether the so precise
and carly dispatch of the work accumulated from time
to time in my office would have been achieved. [ shall retain
a good memory of this help and cooperation which 1 am
sure you will render with the same¢ zeal and devotion
as you have shown to me to my successor’).

On 30th June, 1972, the Minister of Education Mr. Frixos

Petrides in a strong and sentimental note said:-

“To &yypagov TouTo eivar yi& v& éfxepdon Tis mo Bepuis
ke efhikpiuels pou suyapioTies yid v Toc0 wpdbuun ovvep-
yoaoio oos kata Ty Sidpretay Tfs Uroupylas pov

Mou elven &pkeTd Buokoho vd &mapiBunow Tlg ikevoTnTES
kai T& mpocdvTa ToU ouvliTour TTV TPOCWIIKOTNTE oS
éx BiouTépas ypaupatiws kal y1' aUtd mepiopilopa oTov
ouvTOHO Kot AITO XopoxTnpioud Tiis EaiptTou.

Embupid Spos va &vagepld iBioaTépws oTov avipwito,
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woU fxTehel T& kobrikovTd T pé TéToix dvBpdomivny Trpocty-
yiow, SxprmikoTnTa kai Exepifeiay, doTe vd Snuloupyf
cloffipara TpaypaTikiis ouykiwfoews, Sepufis @iifos xad
duopaics EkTipfioeos.

‘H &roywpnois pov &mwd Th Béow ToU “Ymovpyou Mandelos
duchoy® 6Tt Biv poU Tpolevei xaBbhou GAIpw. Kémoa
Autrn &mAdys aloBdvopon, yiaTt drroywpdvtas 8iv 0d Exw
T peyddn edyopioTnow vk ouvepyddopon  koafnuepivéds
u¢ dvlpodmous Tou &kTipd iSinTépws, petall TV dmoleww
oels, Kupla pou, Exere mpwrtedovcav Sow. ’EAwile &T1
T& ouvanoBfjuerd uou aUTd émiTpirour THY cuvEyiow Ty
PrAkGSy Beopddv ToU dveTrTiynoav katd THY Teplobov Tiis
ouvepyaoios pos kal Tous dmolous Exew Trepl ToAAoUT.

(“This document is to express my warmest and sincere
thanks for the so willing co—operation during my term
of office as Minister.

It is very difficult for me to enumerate the abilities and
qualifications which constitute your personality as a private
secretary and for this reason I limit myself to the short
and plain description of excellent.

1 wish, however, to refer especially to the woman who
performs her duties with such a human approach, distincti-
veness and secrecy, so that she creates feelings of real
emotion, warm friendship and mutual respect.

My departure from by post as Minister of Education,

I confess, does not cause to me any grief [ simply feel

some grief because on departing [ will not have the great

pleasure of cooperating daily with people whom 1 parti-

cularly esteem and among whom, Madam, you rank first.

~ I'hope that these feelings of ‘mine permit the continuation -

of the friendly ties that have developed during the period
of our co-operation and which I greatly value™).

On 30th QOctober, 1976, the Minister of Education Mr. Andreas
Mikellides in praising her work and in commenting about her
personality and her eagerness to serve her Minister said:

e e

H perdfeon pou o1d “Ymoupyeiov “Yyeias mov Eywe ot
meploBo oU EAeitres ord EwoTepikd xat TO Ypovikd SidoTnua
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Tow pecoAdPnoe EkToTE, ESwoav TV elkapia v& kaTaoTa-
Aatow péoa pou alofhpaTta dvTumtmons ki’ dvmiSpdoes
k' E1o1 va elpon ot Ofon ofjuepa v Ekppdow Tls ebyapioTies
kol Ty edyvwpoolvn pou yik Tiv Pofifaa (mpdbuun xi’
QUETTIQUACKTT) TroU poU £Bwoes kaTd THY Bidpreaia Tiis OnTeias
pov oo ‘Ymroupyeio Mandetas. ‘H leomh cou mpoocwmkéTa,
T6 Twpboyapo Upos oov, f| fTowdTnTe k' ) Tpofupla v
treopiotiis dopioptves edblves Bikés pov ke vd pou oupTapa-
orabiis pé k&be Tpdmo Umfiplay yik piva ud TpoypoTIKd
Soon k1’ Eve Eparopor Tévw oTd dToTo propolica i oTTpIXH&d
ot TepioBo Trov ut Tisfav TpoPArfjnaTa xal Suokoliss.

B& Swomnphiow péoa pou wd dmepiopiotn &kTiunon yia
céva k1’ fva @iAikd oTopyikd aiotnua.

M& wd dxdpn opd o erkopioTd yi& SAa™.

(““My transfer to the Ministry of Health which took place
during a period that you were absent abroad and the period
of time which intervened since then, gave me the chance

. to have my feelings, impressions and reactions filtered
and so to be in a position to day to express my thanks
and gratitude for the help (willing and unreserved) you
have given me during my term of office in the Ministry
of Education. Your warm personality, your cheerful
look, your readiness and willingness to undertake some
of my responsibilities and to assist me in every way have
been for me a real oasis and a support on which 1 could
lean at a period when I was pressed with problems and
difficulties.

{ shall retain in me an unreserved esteem for you and
a friendly and loving feeling.

Once again | thank you for everything”).

In the light of those weighty recommendations by all the
Ministers, and because the applicant, for a period of 18 years
has been praised for her ability to co—operate, I am unable to
understand or follow the reasons for which the last Minister
lodged a complaint against her once the aim of the applicant was
to tide the affairs of the Minister. Be that as it may, very fairly
and ably indeed, counsel for the respondent argued that (a)
the transfer of the applicant does not make a change to her
duties and that it was made in accordance with s. 48(2) of the
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Public Servi;:ze Law, 1967 (Law 33/67), once such transfer does
not involve a change in the office held by the applicant and the
duties attached thereto or a change in the place of residence.

Counsel further argued that unless the facts and circumstances
as related by counsel for the applicant show that the said transfer
was made for reasons of a vindictive nature, and/or for punishing
her, the Court cannot interfere. In effect, what counsel is
putting forward is that in cases of this nature the Court usually
does not interfere. Counsel relies on Kyriakopoullos Greek
Administrative Law, 4th edn., Vol. 3 at p. 312.

Finally, counsel invited the Court that if it was satisfied from
the facts and circumstances of this case that the said transfer
was made for vindictive reasons or was made by the Commission
contrary to the provisions of the Constitution or of any law
or was made in excess or in abuse of powers, then the Court
not only would interfere, but has a duty to do so in order to
do justice to the applicant.

On the contrary, counsel appearing for the applicant argued
very ably indeed that once in effect the transfer was made not
in the interest of the service but for vindictive reasons only,
a fact known to the Commission, then the Court should, and
in this particular case, must interfere, because the transfer was
made for vindictive reasons and because she was victimized
by the Minister of Education. Counsel further argued that
this is a unique case in which the Public Service Commission
was aware of the interference by the Minister of Education
in transferring the applicant to another post.

1 have considered very carefully the arguments of both counsel,
and 1 feel that I must express my indebtedness to both for their
stand in the present case and for putting before me everything
which they thought would help the Court in reaching a correct
decision. ' S T T T

1 am positive that from the totality of the evidence before
me, as well as the documents which have been produced, in my
view it clearly shows that the applicant has become the victim
of the Minister that she was a spy and because the Commission,
without investigating fully the case of the applicant, transferred
her to another post immediately. In my view, the transfer
was not made in the interest of the service, but simply becausc
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the Minister of Education wanted, for reasons of his own, to
get rid of his private secretary. Having reached this conclusion,
and that the transfer was made for reasons of a punitive nature,
I have no alternative but to say that the transfer was made in
abuse and/or in excess of the powers vested in the Commission.

CASE LAW

That this is so, I find further support in Nicos Kalisperas
and the Republic (P.S.C.) and another, (1962) 3 R.S.C.C. 146.
In this case, Munir, J., in delivering the Judgment of the Court,
had this to say at pp. 151-152:-

“It should be made clear that it is not as a rule required
in the case of a transfer of a public officer that such officer
should be given an opportunity to be heard by the Commis-
sion. As, however, a transfer may also be a means of
exercising disciplinary control, in the sense of paragraph
1 of Article 125, it is necessary in the case of such a transfer
to give an opportunity to the officer concerned to be heard
in accordance with the principles expounded in Case No.
33/61. (Andreas Antoniou Marcoullides, Larnacu, and
The Republic Public Service Commission), 3 R.S.C.C.
letter E p. 31).

Since under Article 125 the power to make all transfers
of public officers, including disciplinary transfers, is vested
in one and the same authority, i.e. the Public Service Com-
mission, it is essential that strict attention should be paid
in esuring that disciplinary transfers are to be kept and
treated as distinct from all other transfers in view of the
necessity for applying the appropriate procedure in the
case of disciplinary matters.

It is, of course, possible for transfers to be made, in
varying degrees, both for reasons of misconduct and other
reasons at the same time. In such cases, it may not always
be easy to draw the line between disciplinary and other
transfers. The test to be applied in such cases is to ascertain
the essential nature and predominant purpose of the parti-
cular transfer. In case of doubt whether a transfer is
disciplinary or not then such doubt ought to be resolved
by treating the transfer in question as being disciplinary
in order to afford the public officer concerned the safeguards
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ensured to him through the appropriate procedure appli-
cable to disciplinary matters. Such a course is to be
adopted both by the Commission and by this Court when
dealing, within their respective competences, with particular

5 transfers. There should be left no room for speculation
when the application of the principles of natural justice
is at staka™.

In Damianos K. Damianou v, The Republic, (1973) 3 C.L.R.

282, in delivering the Judgment of the Court, 1 had this to say

10 regarding the transfer of a public officer and whether in the
circumstances it was a disciplinary transfer, at pp. 289-290:-

“It has been said judicially in a number of cases that except
for an adverse transfer, every other transfer amounts to
a simple administrative measure, which is presumed to

15 have been taken in the interest of the exigencies of the
service. The decision, therefore, of the administration
concerning the reasons dictating the transfer, is not subject
to the control of the annulling Judge unless there exists
an improper use of the discretionary power or a misconce-

20 ption of facts. See Pierides v. The Republic, (P.S.C))
(1969} 3 C.L.R. 274 at p. 283......

1t is, of course possible for transfers to be made, in
varying degrees, both for reasons of misconduct and other
reasons at the same time. In such cases it may not always
25 be easy to draw the line between disciplinary and other
transfers. The test to be applied in such cases is to ascertain
the essential nature and predominant purpose of the parti-
cular transfer. In case of doubt whether a transfer is
disciplinary or not then such doubt ought to be resolved
30 by treating the transfer in question as being disciplinary
in order to afford the public officer concerned the safeguards

. ensured to him through the appropriate procedure applicable
to disciplinary matters. Such a course is to be adopted
both by the Commission and by this Court when dealing,
35 within their respective competences, with particular
transfers. There should be left no room for speculation
when the application of the principles of natural justice

is at stake”.

In Pilatsis v. The Republic (Minister of Education and Another)
40 (1968) 3 C.L.R. 707, Mr. Justice Loizou, dealing with the
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question of transfer and relying and adopting the principle
formulated in Kalisperas and the Republic of Cyprus (Public
Service Commission and Another), 3 R.S.C.C. 146, had this
to say at p. 713:-

“It seems to me that in the light of all the circumstances
this is clearly a disciplinary transfer disguised as a transfer
on educational grounds mainly because, due to the
unwillingness of vital witnesses to testify, there was no
evidence to support disciplinary measures against the
applicant. But in . any case, whichever way one looks
at the case, it cannot in my view be said that the question
whether the transfer was disciplinary or not can in any
way be considered to be free from doubt and that, therefore,
it should be treated as disciplinary.........

In view of the foregoing, it is, to my mind, quite clear
that the decision to transfer the applicant was arrived at
through a procedure which denied the applicant the
minimum rights safeguarded by Article 12 of the Constitu-
tion, the provisions of which have been held to be applicable
to offences in general (see Haros and the Republic,
4 R.S.C.C. p. 39 at p. 44), and which was contrary to the
rules of natural justice and has to be declared to be null
and void and of no effect whatsoever”.

In the light of these weighty judicial pronouncements which
1 would adopt and apply in the present case, and for the reasons
I have given at length, I would declare that the decision of the
Commission is null and void and of no effect whatsoever.

Decision annulled, but under the circumstances, I am not
making an order for costs against the respondent.

Sub judice decision annulled. No
order as to cosis.
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