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LORRIS TRYFONOS AND ANOTHER,
Appellants—-Applicants,

FAMAGUSTA SHIPPING CO. (1957) LTD,,
Respondents.

(Civil Appeal No. 6134).

Debtors Relief (Temporary Provisions) Law, 1979 (Law No. 24/1979)
——Application under section 3 of the Law—Whether applicant
should disclose names of all his créditors and join them as respon-
dents—Definition of “stricken debror™ in section 2 of the Law,

1w

By means of an application under section 3* of the Debtors
Relief (Temporary Provisions) Law, 1979 (Law 24/1979),
the appellants applied for a declaration that they were stricken
debters on the ground that they were unable to meet their
contractual obligations towards the respondent Company
10 because of the events of 1974. The trial Court directed that
the appellants should join on their applications all their creditors
as on the I5th August, 1974; and hence this appeal.

Held, that in an application under section 3 of Law 24/1979

what are determined are the rights between the parties in rela-

15 tion {0 a particular debt, the subject of such application, and
not the status of a person vis-a-vis all his creditors (see thu
definition of *“‘stricken debtor” in section 2 of the Law); that,
therefore, a Court on an application under section 3 is concerned

with the suspension of the right of the creditor, who is named in

20 the application and not of the rights of any other creditor that
the applicant may have; accordingly the appeal must be allowed.

Appeal allowed.

* Section 3 is quoted at pp. 139-140 post.
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Appeal.

Appeal by applicants against the order of the District Court
of Famagusta (Pikis, P.D.C.) dated the 3rd June, 1980,
(Debtors Relief Appl. No. 4/80) whereby they were ordered
to join on their application all their creditors as on the 15th
August, 1974

Sp. Spyridakis with Chr. Triantafyilides, for the appellants.
A. Poetis, for the respondent.
Cur. adv. vult.

HaDnaNastassiou J.: The judgment of the Court will be
delivered by Mr. Justice Andreas Loizou.

A. Loizou J.: In the application filed in the District Court
of Lamaca under the Debtors Relief (Temporary Provisions)
Law, 1979 (Law No. 24 of 1979) the appellants prayed for a
declaration that they were stricken debtors on the ground that
they were unable to meet their contractual obligations towards
the respondent Company, because of the events of 1974.

The question whether in proceedings under the aforesaid Law
it was imperative that an applicant should disclose the names
of all his creditors and join them as respondents thereto, was
heard and determined by the learned President as preliminary
to the issues on the substance of the case.

it is a fact that neither in the application nor in the accompa-
nying statement of claim, any reference was made to any other
creditors of the applicants, nor was any information forthco-
ming on the subject. Moteover, the application was served
only on the respondents who were the only parties in the pro-
ceedings.

The learned President took the view that a declaration under
section 3 of the aforesaid Law involves a declaration of status
that affects the position of a stricken debtor vis-a-vis the entire
body of his creditors and after referring to the Rules applicable,
he went on to say the following:

“Thus a party may refer in his statement of claim to the
sum total of his debts. Nor is there any restriction to the
joinder of parties; on the contrary there is jurisdiction
under rule 4 of the relevant rules to have, at the instance
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of the Court or the Registrar, the proceedings served on
every party that might have a legitimate interest in the
proceedings with a corresponding right vested in such
parties to defend the proceedings™.

And then further down he said the following:

“Although the proceedings werc rightly initiated by an
application under the 1975 rules there are, nonethelsss.
omissions that should be remedied before the matter
proceeds to trial. It is imperative that i proceedings
under Law 24/79 the applicant should disclese the names
of all his creditors and join them as parties to the procee-
dings. Here the applicant failed to give any information
on the subject, consequently the matter must be set right
before we hear the case on the merits; and the submission
of the respondents in this respect is well founded.

I, therefoie, adjourn this application for mention to
10th June, 1980, to enable the applicants to leok into the
matter’”

From this order, directing that the applicants should join
on their application 2ll their creditors as on 15th August. 1974,
the present appeal was filed. It has been argued on behalf
of the appellants that section 3 of the Law has to bec read in
conjunction with the definition of a “stricken debtor™. to b=
found in section 2 thereof and that the apgregate cffect of the
two is that whai has to be ordered under section 3 is a suspension
of the right of a creditor to collect a debt due by the displaced
or stricken debtor.

Section 3 of the Law reads as foliows:

“3.-(1) Mapd &g Bardizis oloudfmoTe Erépou Nopou, xkai
Tnpovpévay Tév Biardtiwv ol &pbpou 4, Bioprolons Tiig
fxpuBuou koraoTdoews kol fv wdon mepimTooet B T
meploSov v dptapévmy THv 15nv AdyolUoTou, 1974, kai
Myoucav T 3lny AskepPpiov, 1982, 16 Bikaiwpa TrovTOS
moTwTou 8 glompaliv dpeirfis Spethouduns Umo ixTomiobé-
vrog ) wAnytvtos dgeidétou dvaoTelAeTan xai dmaca ad
kaTd THY fpépav dudplenss THs foxlos TolU Tapdvtos Nopou
Ekkpegouoo 1) Oprofeicon dvayxkooTikai 1Tc.o7\'l]0‘El§ quaoTEA-
Aovran Ev alTon dgopouv els—
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(o) dxivyrov f) kmTiv  BiloxkTnolay  ebpioxoudvny  Brrds
wAnytions Teploxs:

(B) dxiviirov f) kwvnmy BlokTnoiav ufy elpiokopdvny dvrds
TAnyelons mepoyxfis  EAAG  TEAOUOav  Umd  TrdAnow
B’ ikavotroingiv ypious TpoinyavTos &k Tis TwAnoews,
Utrofnkedoewss, Bexupidosws fi kot &Adov  Tpdrov
tmpPaplvoews Erépas  1Bornoias  sUpoxoubvng  Evrds
TAnyteions weproxis:

(2) "H Pdos Tou mapdvTos Gppou GvaoToA GuaoTEAAE
Thv mepioBov {oxUos oloubnmoTe dvTdApaTos TwWANCEWS T
Srxtéryperros wapahaBiis A SiaAdoeas fv oy Egel Tpos TeTvy .

In English it reads:

“3.—(1) Notwithstanding the provisions of any other Law
and subject to the provisions of section 4, during the abnor-
mal situation and in any case during the period beginning
as from the 15th August, 1974, and ending on the 3lst
December, 1982, the right of every creditor to recover a
debt due by a displaced or stricken debtor is suspended
and all forced sales pending or fixed on the date of the
coming into cperation of this Law shall be stayed if they
relate to---

(a) immovable or movable property situate within a
stricken arca:

{b) immovable or movable property not situate within
a stricken area but subject to sale in satisfaction of
a debt resulting from the sale, mortgage, pledge or
other encumbrance of other property situate within
a stricken area.

(2) The stay under this section shall suspend the period
during which any writ of sale, receiving order or winding
up order in relation thereto is in force™.

The definition of a “stricken debtor’ as given in section 2

of the Law is as follows:

“TTAnyyeis O@ethétns” onpaivel Tavta dgetdéTny Tou dtrofou
1 dpyacia fi tmiyeipnos, Aoyw Tis &kpifiuov kaTaoTdoews,
trnpedodn eis ToouTov Padpdv ol oTe vd uf) SlvaTas
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oUtos va dvTamokpiffi Tpds Tds oupPaTtikds aUTou UTro-
xpewoes & v Trpotkuye 1) ogerdny Ty opaAétny Tou Omolou
dyvoelton /ff TUyn ovwerreia TR Toupkikfis eioPoAfis xai
TepIAaupdvel ouvopEAéThv kot EyyunTiiv TovTds ToloUTou
GeeihéTou”,

(" “stricken debtor" means any debtor whose work or
business has been affected, by reason of the abnormal
situation, to-such an extent so as to render him unable
to meet his contractual obligations out of which the debt
arose, or a debtor who is missing as a result of the Turkish
invasion and includes a co-debtor and a guarantor of
any such debtor™),

It is clear from the aforesaid definition that in an application
under section 3 what are determined are the rights between the
parties in relation to a particular debt, the subject of such appli-
cation and not the status of a person vis-a-vis all his creditors.

The material words in this section are the words “the right
of every creditor to recover a debt due by a displaced or stricken
debtor is suspended and all forced sales pending or fixed on the
date of the coming into operation of this Law shall be stayed™.

Therefore, a Court. on an application under sectton 3 Is
concerned with the suspension of the right of the creditor. who
is named in the application and not of the rights of any other
creditor that the applicant may have.

For all the above reasons the appeal 1s allowed with costs.

- .. Appeal allowed_with cosrs.
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