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[HapianasTassiOu, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

MIKIS MICHAELIDES,
Applicant,

THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,
Respondents.

(Case No. 145/78).

Disciplinary offences—Violating secrecy of the service—Section
65 of the Public Service Law, 1967 (Law 33/67)—Ingredients
of the offence—Offence committed only if information is communi-
cated to persons outside the service.

Administrative  Law—Public officers—Disciplinary offences—Single
disciplinary punishment for several disciplinary offences—Annul-
ment of disciplinary decision in relation 1o one such offence-—
Whole of the disciplinary decision rendered voidable.

Disciplinary  offences—Disciplinary  punishment—Single  punish-
ment for several offences—Annulment of decision relating to
one such offence—Whole of the disciplinary decision rendered
voidable.

The applicant, a deciphering officer in the Ministry of Foreign
Affairs, was found guilty by the respondent Public Service
Commission on three disciplinary offences, one of which included
the offence of violating the secrecy of the service, contrary to
section 65(1)* of the Public Service Law, 1967 (Law 33/67)
and was punished with the sentence of compulsory retirement
from the service for all the three offences.

*  Scction 65(1) reads:

“(1) Al information written or oral which has come {¢ the knowledge
of a public officer in the course of the performance of his duties shall
be confidential and shall not be communicated to any person except
for the proper performance of official duty or on the express direction
of the appropriate authority concerned”.
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The particulars of the above offence were that the applicant
has photo—copied, without authority, a confidential document.
Upon a recourse against the above decision of the Commission
counse! for the applicant mainly contended that even if the
document in question was photographed by the applicant once
it was never communicated or used outside the service, no
disciplinary charge could be made or established against the
applicant of that offence.

Held, that for the offence of violating the secrecy of the service
to be committed there must be communication of the official
document to persons outside the service; that in this particular
case there was no communication or leakage of the said official
document to any person outside the service; that, therefore,
the Commission wrongly found the applicant guilty of the
offence under section 65 of Law 33/67; and that, accordingly,
the sub judice punishment must be annulled.

Held, further, that the disciplinary decision in this case,
whereby several disciplinary offences by the applicant were
punished by a single sentence, is rendered voidable as a whole
even if only one of such offences could not in law constitute a
disciplinary offence because it becomes uncertain whether the.
disciplinary organ would have imposed the same sentence
solely for the other acts which really constitute disciplinary
offences. (See Kyriakopoulos on the “Law of Civil Servants™
1954 at p. 289).

Sub judice decision annulled.

Cases referred to;
Rex v. M. (1915 32 T.L.R. 1, C.C.A.

Recourse,.

Recourse against the decision of the respondents to convict
the applicant on three disciplinary offences and pass on him
a sentence of compulsory retirement.

L.N. Clerides, for the applicant. :
A.M. Angelides, Counsel of the Republic, for the respon-
dents, ‘
| Cur. adv. vult.

Hapiianastassiou J. read the following judgment. Tim¢€
and again it is said that the Supreme Court has exclusive juris-
diction to adjudicate finally on a recourse made to it on a com-

455



Hadjianastassion J. Michaelides v. Republic (1980}

plaint that a decision, an act or omission of any organ, authority
or person exercising any executive or administrative authority
is contrary to any of the provisions of this Constitution or of
any law or is made in excess or in abuse of powers vested in
such organ or authority or person.

On 14th April, 1978, the applicant, Mikis Michaelides, feeling
aggrieved because of his disciplinary punishment viz., his dismissal
from the service by the respondent Commission filed the present
recourse claiming the following relief: A declaration of the
honourable Court that the decision of respondents to convict
applicant on three disciplinary offences and pass a sentence of
compulsory retirement on him which was communicated to
applicant by letter dated 27th January, 1978 by the respondents,
should be declared null and void and of no effect whatsoever.

The applicant has been appointed in the public service in
1960 to the Ministry of Foreign Affairs. Since the 19th May,
1961, he has been holding the post of a deciphering officer in
the said Ministry. On 18th October, 1976, a criminal investiga-
tion was initiated against him and on 19th October, 1976 the
applicant was arrested on the strength of a judicial warrant,
but before his arrest he was asked to give a statement to the
police. After his arrest he gave another statement to the police,
and an investigating officer has been appointed on 22nd October,
1976 and the officer concerned was notified of his appointment
by the Council of Ministers on 26th October, 1976. On 20th
October, 1976, the Commission at its meeting having considered
the contents of a letter addressed to them by the Director-
General of the Ministry of Foreign Affairs, decided that the
applicant should be interdicted from the exercise of the powers
and functions of his office pending a police investigation, and
until the final disposal of his case. The applicant was informed
accordingly by a letter dated 20th October, 1976. On 2lst
December, 1976, the Director-General of the same ministry by
a letter submitted the report of the investigating officer together
with other supporting evidence as well as the disciplinary charges
framed by the Attorney—General for the Commission to take
action in accordance with the provisions of s. 82(2) of the Public
Service Law 1967 (Law No. 33/67).

On 23rd December, 1976, the Commission at its meeting
decided that action should be taken under the relevant provision
of the Public Service Law and the case was fixed for plea on
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17th January, 1977. On that date the Commission having
considered the preliminary objections raised by counsel for
the applicant adjourned the case; and on 29th January, 1977,
overruled the preliminary objections raised, and the hearing of
the case was fixed on 3rd March, 1977. On that date the hearing
of the case was resumed and finally it was concluded, after some
adjournments, on 21st July, 1977. The Commission having
reserved its ruling, which was finally delivered on 17th November
1977, in finding the applicant guilty onthe three-disciplinary
offences against him, had this to say:

* *H *Emirpot!y, dpol fusAémnoe petd wpoooyfic Tds dvomidy
TN HepTuplos xal Td oxerikd Texpfipia, ebpioxer &Ti— -

(a) ward Tov oUgichbn Xpdvov TOv Gvapepopevoy &v Tij TpWTH
keernyopig & kaf’ ob ol xarnyopion ESwee ouvevtelies
xadffy &movroUoe drl fepderwov Umenpecioxfis pUoews &ls
tpwmuoaToAdyla TpooTwy efs Thy Utrnpiciav &dou
Kpérous. Zxerikad mpds Touto elven ol  paprupion
v k.k. Moupoulidn xal TleAaylas, Tés dwolas f Emi-
Tpoty EmobéyeTan kai & Gv wpoximrrer T al dvbpyaicn
ToU karnyopoupdvou &mookomroucav els Thyv Etutrnpé-
now Evew Umnpeosiv. 'Eml wifov, & iBiog & koy-
yopoUpsvos Trapebixtn Tas & Adyw Exepyelas Tou.

(B) kara 1oV oUibT xpdvor T &vagpepbuevov by TH) Beutépg
katnyopia & karnyopoUpevos tpwToTUTnoE, &wev Etou-
gioborfigews dvtlypagov Tou &kpws droppriTou TnAe-
TUuTikoU  pnwipatos U &p. 318/76. Zyerikd] wpds
ToUro elvan ) papTupia Tou KAnTiipos *AvBpéa *Opgavou,
fitis Eywe Bexry Umd Tiis ‘Emivporrfis, xal Somis Srav
fivoite 16 lpageiov Tpidtos Thy mwewlav Ths 18.10.76
dveupe i ToU EBdgous TO dvtiypagov, Ypouaros pdl,
ToU &y Adyw unwiparos xal Td drrolov &v ouveyeiq Tapé-
Swoe elg TOv k. ‘AMNayidTny, ‘ApxsiogUAaka “Epmri-
oTeuTikoU "Apyelov ToU “Ymoupyelou 'Efwrepikiv. Ev-
Beiktikh elvon doaltws f| peprupla ToU k. Zehima, §
bdmola Errlons yiveron Bext) Umd T "Emirpomds, xai
& drolos karov Epedvms els ToV k&AaBov TGV &yprioTwy
ToU Swuerfov Tfis TnAeTumikis Utrnpeclos, dvelpes T
Tochaxwpévoy &uThypagov Tou ibiov unviuertos kat T
dmoiov, Péosr Tis popruplos Tou K. CAMAayoTn, B&
frpetre v&  fguAdTTeTo els  elfidv  YpruoTokifodTior -
s TnAeTumikiis Ummpeoioas ToU &molov T kAaBl elye
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187,

wévrote Urd TV QUAativ Tou & karmyopoupevos EoTw
xad &dv oUros elpioxetan &’ &Belg fy &kTds Umrnpeoias.
‘Qoorross, & Tis papTuplas ol k. Bupldn karagaiveral
8T oUBsplx Eyxpiots Umfipxe Si& T pwToTUTNOW
dvmrypégoyv ToU mepl o0 & Adyos unmviporos. TyeTixd
wpds TouTo Elvan kai ) Tapadoxd ToU karrnyopouptvou
Six Thy Bidwpokw Tou iBlov &BikfuoaTos. "Av kal 1
“Ymepdomais loyuplotn n 1d dvagepduevov &g T
Karnyopnthpiov fyypagov Btv fduvaro vd Becopnbiy
@ &réppriTov kai ToUTo &” dvds Adyey ToU Tepiexouévoy
Tov xai &p’ ETépov Adyw THs Snuocieloems Tov els THY
‘Eqnueplda  “®AeAelBepos”, # ‘Emtpomy elven s
yviouns &7 tdv kal kaTd Téoov &v Eyypagov elvar &mdp-
pritov i &y, TouTto Biv elvan Epyov ToU UmadAfAov vd
drogpacion, TpoctTt 8¢ oUtos Uméyxa Uoxpiwot,
dvetopTiTes olaodimoTe Tpoowikiis Tou yuduns, v
Gewpt] Bv Eyypagov s &mdppnTov SCdKIS TOUTO Trepl-
YpdgeTon @S Towlros wal

KaTd ToV oUo1dn xpovov Tov dvagepouevoy & T TRiTH
karnyopla & xamnyopolUuevos 1poéPn cls ouvepyaciov
tmrl Umnpeotoxddy fepdreov  perd pf)  EouoioBoTnuévow
pocwTwv fitol iy Poldwm kai Tlikou KYTT *EAA&Sos,
Touro 8¢ Toapebéyln & 1Bios Tpds Tous kx. Moupoulfsny
kat TleAaylos oitwes épopripnoay ToUTo dvddmiov TS
'EmriTponiis Kard Ty dupdaoiv 1iis Umobioecws.

Ev Syer TGV TpocvagepBivrwv £ "EmTpoTdy elpioka
TOV Korrnyopoupsvov Evoyov &ml T&v & Adyw Tpitv
KTy opidov.

Q¢ & rovrrov fj ‘EmiTpomt) &mepdoioey Stews, wplv i xwption
els THV EmPBoAdy Telapyikiis Towdis, Tapdoyn els TOV k-
yopoUuevov Thy slkoiplow vé mpoTdin dvdomov airtiis olouo-
SfiroTe Adyous 8& elye Trpds perpraaudy Tis EmPAnSnoopéms
elg aUrdv Tafepyikiis Towiis kel Smwes Tpds ToOV oxomdy
ToUTov koAfon olrrdv Smews fupovicdii bvamidy Tns kord
T 29nv Noeupplov, 1977, kot Gpev 11.30 r.u.”

And in English it reads:

“The Commission, having carefully considered the evidence
before it and the relevant exhibits, finds that

(a)

Regarding the first charge, during the relevant period
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the accused gave interviews and/or replied to questions
on subjects of a service nature, put to him by persons
serving with another state. Relevant to this is the
evidence of Messrs. Mourouzides and Pelayias, which
the Commission accepts, and from which it appears
that the actions of the accused had the purpose of
serving foreign services. Furthermore, the accused
admitted the said activities;

during the relevant period which is mentioned in the
second charge the accused has photo-copied without
authority, a copy of a highly confidential telex com-
munication under No. 318/76. Relevant to that was
the evidence of messenger Andreas Orphanou which
has been accepted by the Commission, and who, when
he opened the office first on the morning of the 18th
QOctober, 1976, he found a photo copy in colour pink

_ of the said message on the floor and which he delivered

to Mr. Allayiotis, the archivist of the confidential
archives of the Ministry of Foreign Affairs. Indicative
is also the evidence of Mr. Selipas which is also accepted
by the Commission and who, having searched the
waste-paper—basket in the telecommunications service
room found the crushed copy of the said message,
and which, according to the evidence of Mr. Allayiotis
ought to have been kept in a special safebox of the
telecommunications service, the key of which was
kept always by the accused, even if he was on leave
or away from the office. In addition, from the evidence
of Mr. Virides, it appears that he had no authorization
whatsoever to photo copy a copy of the said message. .
Relevant to that is also the admission of the accused
to the Commision of the said offence. Even though
the defence has alleged that the document referred
to in the charge could not have been considered as
being of a confidential nature, on the one hand because
of its contents, and on the other hand because it was
published in the paper “Fileleftheros”, the Commission
is of the opinion, that if and whether a document
is of a confidential nature or not it is not the task of
an officer to decide; because that officer has an obliga-
tion, irrespective of any personal opinion, to treat a
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document as being confidential once that document is
described as such; and

(¢} during the relevant period which is referred to in the
third charge, the accused had co-operated on service
matters together with unauthorized persons viz.,
Rosaki and Pikou of KYP, of Greece, and that was
admitted to by him to Messrs. Mourouzides and
Pelayias who gave evidence before the Commission
during the hearing of the case.

In view of the aforesaid, the Commission finds the
accused guilty on the said three charges.

As a result, the Commission has decided, before it proceeds
to the imposition of disciplinary punishment, to offer the
accused an opportunity to put before it whatever reasons
he may have in mitigation of the disciplinary punishment
which would be imposed on him, and for that purpose, he
would be called to appear before it on the 29th November,
1977, at 11.30 am.”

On 23rd January, 1978, the Commission having heard the

arguments of counsel in mitigation, had this to say in Greek
regarding the punishment imposed on the applicant:

* ‘H "EmiTpot) Anpocias *Yrrmpeotas fixouoe petd mpocoxiis
dmavta Td Asyxfivra Umd ToU Awnydpov x. A. Khinpldn,
& pépous ToU karnyopouptvou (MixonA A. MixanAlsn).

‘H "Emirpom) elvan Tiis yvdopns &7t dnpdoios UrdAAnios
kol 8N xoréxwv THv Sfow Kputrtoypdgou Trpémrer vi elvan
gpmotos kol va slvan dxpos ExfpubBos. “H EMewpis Towolraw
Tpocovrwy dvapgiPdiws Trpokodel dverravopddTous Suopevels
tmmrTddoels kal Khovilen T pmioToodvny ToU KotvoU.

*Exovoa Um’ Sy rd dverrépw, f 'EmiTpom Oscopel T
Umd Tou xarryyopounivou Biamrpayfévra &bixfuaTta &g Alav
ooPopd kal dmepdoioey duopdves S Bt &mavrta T v
Myw &dikdpara FmipdAn els Tov xarnyopolusvov v TrEl-
Bapyixtyy TTOowhy Tis dvaykaoTikfis &eumnpetioews & TS
Bnuooios Ummpecios &wd Tiis 1ng PePpoveaplou, 1978.

‘Qoortexs Buvduer ToU &pfpov 84(3) Tou mepl Anpooiay
“Yrnpeaias Nopou, *Ap. 33/67, 1) *Emrpomt &repdooev Sreos
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tmoTpagi] els oaUrdv TO oclvodov TGV xaTtaxparnBelodv
drohaPiv Tov Siapxolons THs Tepidbov Tis BiabecindrnTds

TOU ',

An in English it reads:

“The Commission has listened carefully to all which
has been said by Mr. L. Clerides, the lawyer on behalf of
the accused (Michael A. Michaelides).

The Commission is of the opinion that a public servant
and particularly one who holds the position of ciphering
officer, must be trustworthy and also very reticent. The
l‘ack of such qualifications no doubt causes irreparable
a|dverse consequences on the Government’s actions and
activities in general and shakes the confidence of the
p}lblic. -

With that in mind the Commission.considers the acts
committed by the accused as very serious and has unani-
mously decided to impose on the accused the disciplinary
punishment of compulsory retirement from the public
service as from 1st February, 1978, for all the said charges.

In addition, in accordance with the provisions of s. 84(3)
of the Public Service Law, (No. 33/67), the Commission
has decided to return to him the whole of the amount
representing his emoluments withheld during the period
of his interdiction.”

I find it convenient to state that 1 am in agreement with the
Commission that it is not for any public officer, who has been
entrusted with documents of a confidential nature to decide
whether or not such documents are of a confidential nature,
once the documents are described as confidential. Unfortuna-
tely, however, the Commission did not proceed to deal with the
second leg of the argument of counsel who clearly pointed out
that irrespective of that, and once the document in guestion was
photographed by the applicant but it was never communicated
or used outside the service, then no disciplinary charge could
be made or established against the applicant on that offence.

Regretfully, however, the Commission, after a long and pro-
tracted trial found the applicant guilty of violating the secrecy
of the service regarding official information but without dealing
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with the whole submission of counsel. The Commission,
apparently, was wrongly satisfied from the evidence before it
that the applicant in photographing the said confidential docu-
ment was intending to communicate it to the foreign agents
of another country and found him guilty without enquiring as
to whether there was actual communication to those persons.
Indeed, one can go further and state that even if there was a
leakage to the public officers who gave evidence before it, again
the Commission wrongly came to the conclusion that an offence
had been committed because our Law says that there must be
communication to the foreign agents outside the service.

There is no doubt that our Law demands that every
public officer who has been entrusted with official confidential
information is under a duty not to communicate to any person,
outside the service, such information received by him in the
course of his service. Section 65 of the Public Service Law,
1967 (No. 33/67) says:

“(1) All information written or oral which has come to the
knowledge of a public officer in the course of the per-
formance of his duties shall be confidential and shall
not be communicated to any person except for the proper
performance of official duty or on the express direction
of the appropriate authority concerned.

(2) When a public officer is served with a summons to give
evidence on a matter relating to the performance of his
duties or to produce an official document in his custody
he shall refer the matter to the appropriate authority
concerned for determination whether the giving of such
evidence or the production of such document would be
contrary to the public interest; and such appropriate
authority shall, after consulting the Attorney-General
of the Republic, determine the matter accordingly.”

Then I turn to the Disciplinary Code regarding disciplinary
proceedings and section 73 says that:

“(1) A public officer is liable to disciplinary proceedings if—

(a) he commits an offence of dishonesty or involving moral
turpitude;

462

10

15

20

25

30

35



10

15

20

25

30

3 CLR. Michaelides v. Republic Hadjianastassiou J.

. (b) he commits an act or omission amounting to a contra-
vention of any of the duties or obligations of a public
officer; and

(2) For the purposes of this section ‘duties or obligations
of a public officer’ includes any duty or obligation
imposed on a public officer under the law of the Republic
or under this Law or any other law in force for the time
being or under any public instrument made thereunder
or under any order or direction issued.”

It is interesting to note that the Official Secrets Act 1911,
section (1) says:

“if any person for any purpose prejudicial to the safety or
interests of the State—

(B) oot e e aea s
(D) e e e ; O

(c) obtains, (collects, records, or publishes,) or communi-
cates to any other person (any secret official code
word, or pass word, or) any sketch, plan, model,
article, or note, or other document or information
which is calculated to be or might be or-is-intended
to be directly or indirectly useful to an enemy;

he shall be guilty of felony...”

For the reasons I have given, I have reached the conclusion
that the Commission has erred in law and in fact, and as 1 find
myself in agreement with the contentions of counsel for the .
applicant, that in this particular case there was no communica-
tion or leakage of the said official document outside the service,
the applicant, 1 repeat, was wrongly found guilty of section 65
of Law 33/67, once no communication was made to anyone,
and particularly with the foreign agents referred to by the
Commission. If authority is needed, I think the case of Rex v.
M. (1915) 32 T.LR. 1, C.C.A. provides the answer to the
present case. Mr. Justice Darling, delivering the judgment of
the Court, had this to say regarding misdirection:

“The last ground was that there was misdirection by the
learned Lord Chief Justice when he told the jury that it
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was immaterial whether the information communicated
by the appellant was true or false. The Court thought
that the direction was correct. As the Attorney-General
expressed it at the trial, the appellant, when he had chosen
to give information, took the risk whether it was true or
untrue, useful to the enemy, or otherwise. To hold differ-
ently would be to impose on the prosecution an impossible
task. To prove that the information assisted the enemy
it would be necessary first to ascertain what information
the enemy possessed before receipt of it.”

Having stated what are the ingredients of our law and because
I have been invited by both counsel not to deal with the other
two offences, because in their view, the most serious one was
the one from which the applicant was acquitted, I have decided
to acceed to their request, which is line with a statement made
by Professor Kyriakopoulos on the “Law of Civil Servants”
1954 Edn., on the nature of disciplinary offences, at p. 289:

" *Oodxis pfy ouvTpexoUons mapodAfirou Tpoopuyiis, Tpoo-
péareran mEilBapyikt Tis &mdeaais 51”7 alTioews dxupoosws,
) Toixirtry TpooPoity TpokaAel kol TOV EAeyyov Tiis vouips-
™Tos OhokAfpov Tiis mwelopyikiis Siadikaoles kol T
v olrf] fummrrovo@dy mpdlewvl. Té S4B b T dxu-
pwTikf] oitou BikcnoBooly, Bév EAbyyel Thy kpiow ToU melop-
ko Swootol mepl Ti)g PapUTnTos ToU TapamTdpaTos Kal
Tiis fmPAnTéas Towfis, Bidm TaUTe dmdkewon el THY EAsu-
ftpav  Etlpmow  ToU  Sikdoavros dpydvoul, Ehéyyov
Suws &md  rdyews voupdTnTos T EAevbipoy Exriunow
TOU mleupxlkdﬁ SikaoTol, BixenoUron v Epeuvtion ue oUros
wepitmreoey els TAdmy Trepl T& Tpdypora.  “Ev Tfj TepirTddoe
Torrn TO Z.1.E. derroPAdmer els & mpoypomikd wepioTomikd
bri 18 TéA;1 Smroos EtopiBodon &v Spdxs Epnpudotn & vouos
kal Sdv &mAaviifn 1o Bikdoov Spyavov Bexfiv ds yeyovdTa
TepioTaTIRG, T dmola &modeBaiypivers Siv UgloTovren &
Tols wphyuao?, kal olyl Twa &mopowdi) &m' adrréov o
Sikaorhipiov ololas.......

1. Z.E. 710/1933, 102/1934 k.&.
2. I.E. 28, 204, 329/1930, 186, 630/1932, 2, 186, 266, 903/1933, 118/1934 k.&.
3, I.E, 453, 538, 562, 790, 888/1933, 1001/1934 x.&m.
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Kot dxoAoubiay Téw dvwmépe txrebévreov, Béov v SeyBGpsy,
&1 eBapyixt &régacis, Bi' fis kohd&lovron 81’ dnicdas Trowfis
helove TreBapyixd &Sikfipara ol UroAAiiou, kablorarrar
dxvpwTia tav, Eore xal & TolUrwv, Btv ouvioTd KaTa vdjov
Teifapyikdy &Blknpa Biém &bnhov wabloTaTar &v o TEdap-
xixdv Epyavov 8& EméPaie Ty aUmv Trowdyy pdvov Sr& Tas
Aourds mpdles, of dmoiom ouwmoTdow Svrws Teapyixd
&Swrpecral .

And in english it 1eads:

“Whenever a parallel recourse not being available, a

disciplinary decision is attacked by recourse for annulment,

such recourse brings about the examination of the legality

of the entire administrative procedure as well as the acts

falling within it. The Council of State in its annulling

jurisdiction, does not check the judgment of the disciplinary

Judge in relation to the gravity of the offence, and the
punishment to be imposed, because these matters fall

within the free evaluation of the trial organ. But

checking from the point of legality, the free evaluation of
the disciplinary Judge, it is entitled to investigate whether

he misconceived the facts. In such a case the Council of
State looks to the real facts in order to ascertain if the law

has been applied correctly, and the tiial organ has not

been wrong in accepting as facts matters which have been

proved not really to exist, and not so as to ad]udlcate upon

them as a Court of substance......

In view of the above, we must accept that a disciplinary
decision by which several disciplinary offences. of the
officer are punished by a single sentence, is rendered voidable
if, even one of them does not constitute a disciplinary
offence according to the law; because it becomes uncertain
whether the disciplinary organ would have imposed the
same sentence solely for the other acts which really consti-
tute disciplinary offences.”

For all these reasons, and indeed because of the excellent
work done by both counsel in arguing their case, I feel 1 should
not complete this judgment without expressmg my indebtedness
to both counsel.

1, T.E. 368, 519/1932, 8521933, 414, 775, 1158/1934 k.&.
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In the light of the authorities I have reached the conclusion
that the decision of the Commission is contrary to the provisions
of our Law and was made in excess or in abuse of powers vested
in the Commission.

Decision annulled but in the particular circumstances of this
case I am not making an order for costs.

Sub judice decision annulled. No
order as to costs.
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