(1979)
1979 January 27

[MALACHTOS, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

SOFOCLES MICHAELOUDES AND ANOTHER,
Applicants,

THE REPUBLIC OF CYPRUS, THROUGH
1. THE EDUCATIONAL SERVICE COMMITTEE,
2. THE MINISTRY OF EDUCATION,
Respondents.

{Cases Nos. 530[73 and 539{73).

Educational Officers (Teaching Personnel) (Appointments, Postings,
Transfers, Promotions and Relevant Matters) Regulations, 1972—-
Regulations 26, 28, and 29 ultra vires section 35(2) of the Public
Educational Service Law, 1969 (Law 10/69).

Educational Officers—Promotions—Post of Assistant Headmaster
Secondary Education—Preparation of list of those eligible for
promotion and making of promotions out of candidates included
in the list—Under regulations 26, 28 and 29 of the Educational
Officers (Teaching Personnel) (Appointments, Postings, Trans-
Jers, Promotions and Relevant Matters) Regulations, 1972—
Which are ultra vires section 35(2) of the Public Educational
Service Law, 1969 (Law 10/6%)—Promotions annulled.

Administrative Law—Administrative acts or decisions—Composite
administrative act—Taken on the basis of a continuing process
resulting in a final administrative action—Invalidity of part of
a composite administrative action leads to the invalidity of the
said action as a whole.

Both applicants were candidates for promotion to the post
of Assistant Headmaster secondary education schools.

The respondent Educational Service Committee, at its me-
eting* of the 30th August, 1973, acting under regulations 26**,
28** and 29** of the Educational Officers (Teaching Personnel)

* See the relevant minutes at pp. 60-61 posi.
#* Regulations 26, 28 and 29 are quoted at pp. 64-70 post.
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(Appointments, Postings, Transfers, Promotions and Relevant
Matters) Regulations, 1972 prepared the lists of those eligible
for promotion to the post of Assistant Headmaster Secondary
Education under class A or B. Though both applicants were
eligible for promotion to the said post, according to the relevant
scheme of service*, they were not included either in ¢lass A or B;
and as from the preparation of the lists all candidates eligible
for promotion, including the applicants, were exclrded and the
selection for promotion was to be made out of the candidates
included in the said lists. At its meeting** of the following day
the Committee decided to appoint the interested parties to the
above post after taking into consideration, inter alia, the position
of the candidates in the prepared lists of those eligible for pro-
motion.

Hence the present recourses.

Counsel for applicants contended, inter alia, that regulations
26, 28 and 29 (supra), by virtue of which the said lists A
and B were prepared and the promotions complained of were
eventually made, are uitra vires the Public Educational Service
Law, 1969 (Law 10/69), section 35(2} of which provides that
the claims of Educational Officers to promotion shall be con-
sidered on the basis of merit, qualifications and seniority. .

Held, (1) that as (a) under regulations 26(1)(b) and 26(2)(a)
and (b) of the said Regulations the evaluation of the educational
officers cligible for promotion is made on wrong criteria and/or
irrelevant factors (see p. 70 post); that as regulation 28(4) gives
to the executive authority a say on promotions of educational
officers whereas such power is not existent in Law 10/69 (see
p- 71 post}; and that as under regulations 29(1) and 29(3) e-
ducational officers are promoted by analogy of 80% from class
A and 20% from class B and according to their specialization,
criteria which are wrong and arbitrary and not in accordance
with the schemes of service and the provisions of Law 10/69,
(see Koanaris and Another v. Republic (1974) 3 C.L.R. 377 at
p- 389) regulations 26, 28, and 29 are ultra vires section 35(2) of
the Public Educational Service Law, 1969 (Law 10/69).

(2) That as in the case in hand the respondent Committee

* Quoted at p. 60 posi.
** See the relevant minutes at p. 61 poss.

57



Mictaefoudes & Another v. Republic (1979)

prepared the list of those eligible for promotion and made the
promotions complained of in accordance with regulations 26,
28 and 29 which are ultra vires section 35(2) of Law 10/69, its
decision to promote the interested parties should be declared
null and void.

Sub judice decision annulled.

Per curiam: That the sub judice decision was reached in two
stages ( (a) preparation of list and (b) promotions out of the
candidates included in the lists); that one of the characteristics
of an administrative act is that it should be a unilateral autho-
ritative pronouncement; that this requirement does not ex-
clude composite administrative actions taken on the basis of a
continuing process resulting in a final administrative action;
that, however, the invalidity of part of a composite administra-
tive action, leads to the invalidity of the said action as a whole,
because the component parts of the action, in their nature, are
not separate and independent of each other (see HadjiGeorghiou
v. Republic (1974) 3 C.L R. 436 a! p. 445); and that even if it is
assumed that the said decision was wrong at any one of the two
stages, then again it should be declared null and void since the
two stages in which it was taken are not separate and independent
of each other.

Cases referred to:

Konraris and Another v. The Republic (1974) 3 C.L.R. 377 at
p. 389;
HadjiGeorghiou v. The Republic (1974) 3 C.L.R. 445.

Recourses.

Recourses against the refusal and/or omission of the re-
spondents to place applicants on the lists of those eligible for
promotion under class ‘A’ or ‘B’ and against the decision of
the respondents to promote the interested parties to the post
of Assistant Headmaster, secondary education, in preference
and instead of the applicants.

A. Markides, for the applicants.
A. S. Angelides, for the respondents.
Cur. adv. vult.

MacacHtos . read the following judgment. In these two
recourses, which were heard together as they attack the same
administrative act, the two applicants claim:
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A declaration of the Court that the refusal and/or
omission of the Committee of Educational Service to
include them in the lists of those eligible for promotion
in class A andfor B to the post of Assistant Head-
master, which lists were published on lst September,
1973, and/or the inclusion in those lists of the interested
parties instead of the applicants, is null and void and
of no legal effect whatsoever.

A declaration of the Court that the refusal andfor
omission of the respondent Committes to promote
the applicants to the post of Assistant Headmaster
and/or the promotion of the interested parties, which
was published in the Official Gazette of the Republic
of the 28th September, 1973, at page 820, instead of
the applicants, is null and void and of no effect what-
SOCVET.

A deciaration of the Court that the decision and/or
act of the respondent Cormmittee by which the lists
of those eligible for promotion under Class A or B,
were prepared and/or published for the post of Assis-
tant Headmaster, which lists were published and/or
announced on Ist September, 1973, is null and void
and of no legal effect whatsoever, and

A declaration of the Court that the decision andjor
act of the respondent Committee to promote secondary
school teachers to the post of Assistant Headmaster
published in the Official Gazette of the Republic of
the 28th September, 1973, at page 820, is nuf/l and
void and of no legal effect whatsoever,

In Recourse No. 530/73 the interested parties are:

{.

Christodoulos Kicopa, 2. Andreas Malekou and 3.

Andreas Manoli whereas in Recourse No. 539/73 where
Evdokia Evangelidou is the applicant, the interested parties
are: 1. Andreas Panayi, 2. Aris Georghiou, 3. Andreas
Malekou, 4. Alcxandra Papanastassiou and 5. Elladios
Chandriotis.

According to the relevant schemes of service the post of
Assistant Headmaster, secondary education, is a promotion
post and the required qualifications are:
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1. At least three years service on scale B12 in the post of
Schoolmaster or tutor or service of any duration to the
post of Technologist on scale BI3.

2. At least successful service on the basis of the last two
confidential reports.

3. Good knowledge of one of the prevailing European
languages.

4. Post graduate studies abroad or additional diploma, pre-
ferably in pedagogics or subjects concerning admini-
stration of schools, is considered as an additional qua-
lification,

The applicant in Recourse 530/73 was first appointed as a
philologist in 1959 and on 31/8/69 was placed on scale BI2.
In the last two confidential reports the applicant received 20 1/2
and 21 1/2 marks, respectively, out of a total of 25,

The applicant in Recourse No. 539/73 was first appointed
as a philologist in 1959 and in 1968 was placed on scale Bl12.
In the last two confidential reports this applicant received 20 1/2
and 22 marks respectively, out of a total of 25.

It is not in dispute that both the applicants and the interested
parties were eligible for promotion according to the schemes of
service.

The relevant minutes of the respondent Committee of the
30th August, 1973, exhibit 9, when the lists of promotees were
prepared, are as follows:

“The Committee of Educational Service having taken
into consideration,

(a) the required qualifications under the Public E-
ducational Service Law 1969 (Law 10/1969), the
Educational Officers Regulations 1972 and the
required qualifications by the schemes of service,

(b) the merits, qualifications and seniority of the
candidates as they reflect from all the elements of
service and the personal files and confidential
reports, as well as the recommendations of the

60

10

15

20

25

30

35



10

15

20

25

30

3 C.L.R. Michaeloudes & Another v. Republic Malachtos J.

persons in authority, on the basis of the regu-
lations (regulation 28) prescribed procedure as
to the preparation of the lists of promotees, and
on the basis of all the elements of service and
other relevant elements, and the personal opinion
of the Committee, decides as follows:—

Prepares the lists of promotees to the at-
tached supplement for the posr of Head-
masters A, Headmasters and Assistant Head-
masters of Schools of Secondary Education™.

In the said lists the names of the applicants are not included
either in class A or B.

At the meeting of the respondent Committee of the 31/8/73,
it was decided to promote the interested parties to the posr of
Assistant Headmaster as from 1/9/73.

The relevant minutes of the respondent Committee. ex/tibit
10, read as follows:-

“Further to its decision of the 30/8/73 the Committee took
into consideration,

(@) the position of the candidates in the prepared
lists of promote.s, :

(b) the existing vacincies,

{c) the educational needs as they were exposed by
the Head of Departments concerned, and

(d) the provisions of the- Educational Officers Regu-
lations 1972 in connection with promeotions from
the lists, decides as follows:

3. To the following secondary school teachers
it offers promotion to the past of Assistant
Headmaster as from 1/9/1973 and are posted
as follows:"”

The names of the interested parties appear, among others,
and their postings follow.
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The applications are based as stated therein, on the following
legal grounds:-

All and/or each one of the above administrative decisions,
acts or omissions are null and void and of no legal effect what-
soever for the following reasons:-

I.

They are illegal as the above mentioned lists of the
persons eligibie for promotion under class A or B on
the basis of which the promotions were made and
were published on 28th September, 1973, and
announced by the Committee of Educational Service on
Ist September, 1973, whereas under regulation 28(5)
of the Educational Officers (Teaching Personnel) (Ap-
pointments, Postings, Transfers, Promotions and Re-
levant Matters) Regulations of 1972 ought to have been
published in February, 1973.

They are illegal and/or were taken in excess andfor abuse
of power particularly:-

{a) since according to section 35(2) of Law 10/1969 the
claims of educational officers to promotion shall be
considered on the basis of merit, qualifications and
seniority and since in the case of the applicants all
the requirements of section 35(1) of the Law, were
satisfied, the said Committee did not consider and/or
did not take into account the merits, qualifications
and seniority of the applicants:

(b) contrary to regulation 28(2) of the Regulations
although the Committee did not take any decision
to the effect that the applicants were not eligible for
promotion, failed to evaluate them as eligible for
promotion under class A or B although they did
not have any discretion in this matter,

They are illegal and/for were taken in excess and/or abuse
of power as effected by virtue of the above Regulations,
which are void as ultra vires the Law, particularly, since
they are:

(a) practically inapplicable and/or the Committee ought
not to apply thcm as not mn force in the year 1973
and this because:
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(a) Regulation 26 of the Regulations imposes and/or
presupposes the existence of confidential reports
for each one who has got the relevant qualifications
for whom the schemes of service for the purpose of
grading him for certain qualifications in a particular
way, whereas by the prepared reports before the
coming into force of the regulations were taken
into account other qualifications which were not in
accordance with regulation 26 and so the said re-
gulation could not be applied by the Committee;

(b) Reguiation 29 is absurd and/or is contrary to section
35(2) of Law 10/1969 and Article 28 of the Con-
stitution.

The promotions attacked by the present recourse are
iflegal and/or were made in excess and/or abuse of power
as they were not made in accordance with section 35(2)
of Law 10/1969 but were made on the basis of arbitrary
andfor unlawful policy of the Committee under which
when promotions are taking place to the post of Assistant
Headmaster they are made so as to promote a specified
number of teachers of Philology, Mathematics, Physics,
Theology and others.

The said decisions were taken in abuse of power and/or
are contrary to the Geraral Principles of Administrative
Law since:—

(a) they are not reasoned and/or duly reasoned and/or
wrongly reasoned and/or

(b) facts were taken into account which ought not to
have been taken andfor

(c) no facts were taken into account which ought to
have been taken, and/or

(d) the said Committee misconceived the facts of the
case, and

(e) the said Committee did not carry out a proper en-
quiry before the issue of the decisions complained of.

One of the arguments of counsel for applicant put forward
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in support of his case is that regulations 26, 28 and 29 of the
Educational Officers (Teaching Personnel) (Appointments, Post-
ings, Transfers, Promotions and Relevant Matters) Regulations
1972, by virtue of which the lists of promotees to the post of
Assistant Headmaster under Class A and B were prepared and
the promotions complained of were eventually made, are ultra
vires the Public Educational Service Law of 1969 (Law 10/69)
section 35(2) which provides that the claims of Educational
Officers to promotion shall be considered on the basis of merit,
qualifications and seniority.

Regulations 26, 28 and 29 read as follows:

“26.—(1) Oi wAnpouvres T& &v Tois Zyeblow ‘Yrnpeolas
kabopildueva TpogdvTa —

(a) mpodyovTal kat® &pXcISTNT TrPOKEIMEVOV TEPT GUV-
SeBuaopévaov Béoewv.

(B) mpokeinévou mepl pf ouvBeduaouéveov Béoewv, pl-
vovtal g Tpodbipor ‘A’ A mpodlipor ‘B’ AcpPavo-
péung O’ Swiv 6 katwTipw dpileran Tiis dliohoyT-
oews els Tas EumoTeuTikgs fxbioris Bid T& dxoiovia
oUCINOTIKG TTPOOoOUTA

(i} "Heos xai XopoxTip, KOWWVIKY) TOpdGTIOIS
kal cupTepipopd drTds kad tkTds THg Utrnpeoias.

(i1) 'EmioTnuovik kardpTiols kal TVevuaTIG Trpo-
oovTa.

(iii) MoSarywyixn, kordpTicls kai Si1okTIKA ika-
voTTS.

(iv) AoinTikf Setidtng, BpaoTnpidTns kal fyeTikd
TROCVTA.

(v) “Ywnpeowaks edovvaibnoia.

(D)) Tlpodtipor ‘A’ eis 8o BonBou AeuBuvrrou xpi-
vovtron of EyovTes gls Tés BUo TedeuTaios dvTds TH TeAsuTaios
TevToeTiag EnmioTeuTikGs EkBioers Ek TGV dvagepoptvov dv TH)
Tapayphew (1) mévte Tpoodrtwv TO o (1) s PBafudy
&aipetov, T& Umo (iv) xal (v) sis Babpdv TolAdyloTov Alay
koAov xal T Umd (i) xai (iii) els Pabudv ToUAdy1oTOY KaAdY.
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(®) Tpodtipor ‘B’ els Géow BonBol Awevbuvtou plvovron
ol Exovtes els 1as BUo Teheutalas dvtds Tiis TeAevTalog TrEVTO-
eTias fpmoTeuTikgs Exbéoes ik TV dvapepoptveov dv Ti) Topa-
Ypdow (1) wévte poadvtwv T Umd (i) £ls Pabpdv Eaipsrov,
1o Umd (iv) els PadBuov ToUAdyiorov Alov kakdv, T& 85 Umd-
roimra Tpia els Pabudy ToUAdyloTov Kahdv. -

(3)-(a) Tpodlipor ‘A’ elg Séov Aeuburrol Zyoheiwv xpi-
vovTal of &yovtes els Tds SUo TeAeuTadag dvTds Tiis TeAeuTalos
TevTaeTias EuToTEUTIKGS ExBioels ik TGV dvagepoutvay v Ti)
mapaypdew (1) mévte mpoodvTav T& Tpla, v ols &wapart-
Tws T& Umd (i) xal (iv) ToUTwv, el Pabpov EaipeTov, T& B
GAAx Suo els Pafudy TolAdyioTor Alav kaddv.

(B) Tlpodbiuor ‘B’ gl Btow AievBuvrol Exodcicov kpivovron
of Eyovtes sls Tas BUo TeheuTaios Bvros TS TeAdsuTaics TevTC-
eTiog 2umoreuTikds Exbéosis Ex TGV dvagepoutveov iv Ti Tapo-
yp&gw (1) mévre wpoodutww T& Tpia &v ols drapaiThiTws T&
& Urrd (i) xaid (iv) ToUTey, els Pabudy Eaipstov, Td 52 &AAa
BUo els Pabudy TolAdyioTov KoAdY.

(4) Ak mpoaywydy els dvwTépas TOY s dvw &uagepo-
uéveov Béoecov, ol éxranbeuTikol AsiToupyol Bév dlichoyouvTan
¢ mpodtiol ‘A’ kal mwpodtiyor ‘B’.-

28.—(1) Tlpokewsdvou Trepl ouvBeduaopévwor  Bécecov  Biv
Umrdpyer olooBnmoTe Teplopionds eis ToV &pifudv TEY Sk
TpoaywY v kpwopbvev obte kal elvan dvdykn vl suvTdaowy-
Tal KaT&AOYOL TTPOtipcov.

(2) A1x poorywyty els uf ouvdeBuaouévas Béaeis i TEm-
TpoTry AapBdvoucsa Un’ Syw TA TTpoodvTa TGOV EkTronSeuTiKGY
AerToupydiv of dmoiot Bikenotvron va ehvat Umoyrigior Hik
Tpoaywyfy kat T Tibépeva els iy Bidleoiv Tng Unpegioxa
kol &Aha oyeTikd oToiysia oUTY, G Kol THV TTPOCWTTIKNHY
GuTiAnyiy TV peAddv oUTijs — ou Umrdpyel ToloTn) — Oe-
OvTws aiTiohoyoUpEVTY, KPiVEL EKOGTOV TOUTwWY Kol XopokTTy~
piler adrrdv &5 mpodlipov fj pf wpoketpbvou 8t wepl TEOY Uo-
ynolov Sk mpoaywyhy els 1és dv 16 Kavoviond 29 dva-
gepopdvos Btoeis dliohoyel airdv dos mpodhipov ‘A’ f§ Tpodii-
pov ‘B’ oupgdoves Trpds Tas Sordlels Tou Kavoviopou 26.

(3) ’Evtds ToU prvos lavovapiou f) “Emirpor) cuvtdgoet
Bidx tag uf ouvBeBuacpbvag Bioers Tpoaywyiis mivakas mwpo-
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atipey katd Ta dvewtépw, els EkaoTov 8¢ ToloUTov Trivaxa
dvarypdgetan &piuds Umoynglev péxprt ToU TetporAaciou
TOU &pifuou TéV Tpos TATpwov kevdv Bégecov Ek THY Uo-
wngicov T8y Suvanévew vi TTpodnyovtean, Trpouminoy ked TSy
Siorrdtecov Tou KavoviopoU 29, els Tds Toronrras xevds Séoers.

(4) Ol kord & dvwTépw ouvtagaduevor Trivakes TifevTeon
gvcomriov Tis Gpuobias dpyfis, fmis BvaTen vé UoPddAn &’
aUTGY TS elonyfoes Ths Tpods THY EmiTpomiv.

(5) Of tehikol wrivoxes Tpootipwy dvapTtdvton els v& Mpa-
gela This "EmTpormdis &vrds tou OePpovapiov xoi ioylouot
BEYXPL TOU TéAous ToU fuepoAoyiarol ETous.

29.-(1) Tnpouuéveov T Srardewy Tou Topdvtos Mépous,
els Tas drohoufous Bioers TTpoaywyfis f| mpoaywyn Sievep-
yeiTon €k T olkefcov wivdeov Trpoatiucwy Pdoet Tis kdTd
opifouévns dvadoyias:

*Avahoyio #k ToU Trivakos

Tpoatipcv
e ‘B’
Bonfds AevBuvtiis Zyoheiwy
Zrorxedous "ExmonBetosws 809, 209,
MeubuvTng Zyoheiwsv
ZTolyeicobovs "Exmrenbetoswas 909 109,
Bonbos MevBuvtiis ZyoAsicov
Méons ‘Exmrandeloewy 809%, 20%,
dieubuvris Zyoheicow
Méons "Exmeandelors 920%, 109,

(2) Els 1&s5 Aovmras pi ouvbeBuaouévas Béoeis Flpoaywyiis
ToUu SiSoKTIKOU TPOCWTIKOU f| Trpoaywyth, Swvepyeitan #x
T@V oiksiwv mwdkwy Tpoakipwy ‘A’

(3) Awx ™y Bécw BonfoU Awuluvtou ZyoAeiwov Méons
Exmrandevoens of wpoaywyal karavéuovTon kard eldikoTnTOS
P&oer Tis kaTa eilikéTnTa ouvBiosws ToU SiSakTikol TpoTw-
mkoU TG &ldwoThTov £ dv Suwvevtan v& EmAéywvtar of
Tpoayopevol eis T elpnuéimy Biow (b5 ol glAdAoyor, padn-
uarikol, kefnyntal GAAwY BecopnTikGv neBnpdTev, TeXvohd-
yor kai éxmondeurai):

Neeiteu 611 1) Sidratis ol 64 Exn épapuoynv els mpoayw-
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yas Suevepyouudvas Trpds TApwoy kevédy Bfgecov peTd ThHY
fiuepounviav dvéptews Tijs loylos Tév Tapdvtav Kavoviaudv.

(4) Kotk Tds &x TéV mvdkwy Tpoatipwy Bievepyoupévas
Tpocrywyds ol fyyeypauuévor sls Tov mivexka Ty Twpootipwy
‘A’ mpokyovTen OTwobATOTE TPd TEW VEWTEPLV TV TOU
Trivaxos Tév Tpoakipwy B’

(5) ’'Edw & &piBuds Tév TreprhapPavopdveov el Tols Trivones
Tév Tpoatipwy “A’ fifeey &roBeiy6i] dvemrapkfs vd kodUyn
Tds Gvdykas Tpds TATipwoIy TéwV oikelwov kevéov Bégewv péypr
Tfis Afifecss Tiis &v Tapaypdew (5) ToU KoavoviopoU 28 xkafo-
prlopévns xpovikiis Tep1dSov, ouwvtdooeTon Umd Tijs "EmiTpotriis
vios oupmAnpowpartikds mivel.”

(“26(1) Those possessing the qualifications specified by the
schemes of service-

(a) are promoted according to seniority in the case
of posts on the combined establishment;

{b) in the case of posts which are not on the combined
establishment they are considered as promotees
‘A’ or promotees ‘B’ having regard to the rating in
the confidential reports for the following substan-
tive qualifications as hereunder specified:

(i) Ethos and character, social standing and
behaviour within and outside the service.

(i) Scientific training and intellectual qualifica-
tions.

(iiiy Paedagogic training and teaching ability.
(iv) Administrative ability, activity and leader-
ship. ‘

(v) Service conscientiousness.

2(a) As promotees ‘A’ to the post of Assistant Headmaster
are considered those who, in the last two confidential re-
ports of the last five years have, in respect of the 5 items
referred to in paragraph (1), been rated as excellent in
item (i} as at least very good in items (iv) and (v} and as
at least good in items (ii} and ({ii).
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(b) As promotees ‘B’ to the post of Assistant Head-
master are considered those who in the last two confidential
reports of the last five years have, in respect of the 5 items
referred to in paragraph (1), been rated as excellent in
item (i) as at least very good in item (iv) and as at least
good in the remaining three items.

(3)(a) As promotees ‘A’ to the post of Headmaster are
considered those who in the last two confidential reports
of the last five years have, in respect of the 5 items referred
to in paragraph (1), been rated in 3 items, which should
indispensably include items (i) and (iv), as excellent and in
the remaining 2 items as at least very good.

(b) As promotees ‘B’ to the post of Headmaster are
considered those who in the last two confidential reports
of the last five years have, in respect of the 5 items referred
to in paragraph (1), been rated in 3 items, which should
indispensably include items (i) and (iv), as excellent and in
the remaining 2 items as at least good.

(4) For promotion to posts higher than the above posts,
educational officers are not evaluated as promotees ‘A’ or
promotees ‘B’.

28(1) With regard to posts on the combined establish-
ment there is no limit on the number of those considered
for promotion and there is no need for the preparation of
lists of promotees.

{2) For promotion to posts which are not on the com-
bined establishment the Committee after taking into con-
sideration the qualifications of educational officers who
are eligible to be considered as candidates for promotion
and the service and other relevant material placed before
it as well as the personal impression of its members—
where such exists—duly reasoned, considers each one of
them and describes him as promotee or not, but with re-
gard to candidates for promotion to the posts referred to
in regulation 29 evaluates each candidate as promotee ‘A’
or promotee ‘B’ in accordance with the provisions of
regulation 26.

(3) During the month of January the Committee pre-
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pares, in respect of promotion posts which are not on the
combined establishment, lists of promotees as above and
each such list includes a number of candidates by four
times bigger than the number of vacant posts, from amongst
the candidates who are eligible for promotion to such vacant
posts subject also to the provisions of regulation 29,

(4) The lists prepared as above are submitted to the
appropriate authority which may submit suggestions on
them to the Committee.

(5) The final lists of promoices are exhibited in the
office of the Committee during February and they remain
in force until the end of the calendar year.

29(1)- Subject to the provisions of this Part, promotion
to the following promotion posts is effected from the re-
levant lists of promotees in accordance with the under-
mentioned analogy:

Analogy from the list of promotees

‘Ai tB‘
Assistant Headmaster
Schools of Elementary
Education 802, 209,
Headmaster Schools of
Elementary Education 902, 109
Assistant Headmaster
Schools of Secondary -
Education 804 209
Headmaster Schools of
Secondary Education 90, 10

(2) In the other promotion posts of the teaching staff,
which are not on the combined establishment, the promo-
tion is effected from the relevant list of promotees ‘A’.

(3) For the post of Assistant Headmaster, Schools of
Secondary Education, promotions are allocated according
to specialization, on the basis of the according to speciali-
zation composition of the teaching stafl of the specializa-
tions out of which those to be promoted to the said post
may be chosen (such as philologists, mathematicians,
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masters of other theoretical subjects, technologists and
instructors):

Provided that this provision will apply to promotions
effected for the filling of vacant posts after the date of the
coming into force of the present Regulations.

(4) In effecting promotions from the lists of promotees,
officers registered in the list of promotees ‘A’ are in any
case promoted in priority to their juniors on the list of
promotees ‘B’

(5) If the number included in the lists of promotees ‘A’
proves insufficient to cover the needs for filling the relevant
vacant posts until the expiration of the time limit pres-
cribed by paragraph 5 of regulation 28 a new supplemen-
tary list is prepared by the Committee.”).

I must say from the outset that from a mere glance at the
said regulations it becomes obvious that they are witra vires
section 35(2) of the Law for the following main reasons:

Under regulation 26(1)}(b) and 26(2)(a) and (b) the evalua-
tion of the educational officers eligible for promotion is made
on wrong criteria andfor irrelevant factors. A striking example
is that an educational officer who has the qualifications under
the schemes of service to be promoted to the post of Assistant
Headmaster, with which we are concerned in the present re-
course, and has been graded in qualification (i) of regulation
26(1)(b) as “‘very good” instead of “excellent™ is excluded from
being considered as a candidate as he cannot be included under
the provisions of regulation 26(2)(a) and (b) either in class A
or B of the list of promotees although he may be graded in the
other four qualifications as “excellent”. Also, there is nothing
in regulation 26 indicating that in preparing class A or B of
the list of promotees the seniority or the additional qualifications
such as postgraduate studies abroad or additional diploma, of
the educational officers are taken into account. Furthermore,
educational officers who are included in class B of the list of
promotees may be promoted instcad of many educational
officers included in class A who have obviously striking superio-
rity over them as regards the criteria of merit and qualifications;
and this irrespective of the fact that there is nothing in_the law
Jjustifying the classification of the promotees into A and B, It
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follows from the above that the list of promotees prepared
under regulation 28(2) since the evaluation of educational
officers is made under regulation 26, is based on wrong criteria
as relevant factors are not taken into account.

Regulation 28(4) provides that the prepared lists are placed
before the appropriate authority, which may submit to the
Committee its suggestions on them. According to section 2 of
Law 10/69 “Appropriate Authority” means the Minister of
Education acting usually through the Director—General of the
Ministry. This means that regulation 28(4) gives to the exe-
cutive authority a say on promotions of educational officers
whereas such power is not existent in Law 10/69.

As regards regulation 29(1) and 29(3), where the educational
officers are promoted by analogy of 80%; from class A and
209 from class B and according to their specialization, I must
say that these are wrong and arbitrary criteria which are not
in accordance with the schemes of service and the provisions
of the law.

As it has been stated by this Court in the case of Konnaris
and Another v. The Republic (1974) 3 C.L.R. 377 at page 389
“Specialization is a material factor only in cases of postings
or transfers of educational officers but never in cases of pro-
motions”™.

In the present case the respondent Committee in compliance
with regulations 26, 28 and 29 reached the decision complained
of in two stages.

At the first stage on 30/8/73 the lists of promotees and the
classification of the candidates into A and B were prepared.
As from that date all other candidates eligible for promotion,
including the two applicants, were excluded and the selection
for promotion was to be made out of the candidates included in
the relevant lists.

At the second stage on 31/8/73 the interested parties were
promoted.

One of the characteristics of an administrative act is that it
should be a unilateral authoritative pronouncems:nt. This re-
quirement, however, does not exclude ccmposite administrative
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actions taken on the basis of a continuing process resulting in
a final administrative action. However, the invalidity of part
of a composite administrative action, leads to the invalidity of
the said action as a whole, because the component parts of the
action, in their nature, are not separate and independent of
each other.

The above principles were followed by this Court in the case
of Savvas HadjiGeorghiou v. The Republic of Cyprus through
the Educational Service Committee (1974) 3 C.L.R. 436 at page
445,

In the case in hand the respondent Committee prepared the
lists of promotees and made the promotions complained of in
accordance with regulations 26, 28 and 29 which, as stated
earlier in this judgment, are ultra vires the Public Educational
Service Law of 1969 section 35(2) and, therefore, the decision
of the respondent Committee to promote the interested parties
should be declared nu// and void. Even if we assumec that the
said decision was wrong at any one of the two stages, then
again, on the principle of HadjiGeorghiou case, supra, should
be declared null and void since the two stages in which the said
decision was taken are not separate and independent of each
other,

In view of my above decision 1 consider it unnecessary to
pronounce on the other points raised in these recourses.

In the result, both recourses succeed and the decision of the
respondent Committee to promote the interested parties is
declared aull and void.

The respondent to pay £25.- against the costs of each appli-
cant.

Sub judice decision annulied.
Order for costs as above.
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