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3 CLR.
9y "Touvioy, 1979
(XATZHANAZTAESIOY, A)
EMI TOIE ADOPQEI TO APOPON 146 TOY EYNTATMATOZ

OEOXAPHE (XAPHZX) IQANNOY KAI AAAQZ,
Airnrai,
xOTa

THZ KYNPIAKHZ AHMOKPATIAZ
MEZQ TOY TYIOYPI'EIOY EXQTEPIKQN,

Ka® ot 7 afrqas.

( ‘Ynobéoeis o’ dp. 11477 nai 123/77).

IToooqguyy) duvduer vol ' Aplgov 146 1o Swwrdyuaros—’ Andpaocis
7} mpdbic &v 17} dvvoia To¥ debgov 1464~ Avaarods) ngoaywyss
aliwpariny tic " Aorvvouiag- Avdyerar £ic Ty apaipay o
dnpoviov dixaiov xoi dtvarae va Omofinbiy  mpoopuyn xar’
adTijg.

dioteytioy  dixaor—Awoixnrivar  mpdfeig-Nduwor  Aworenrixal
ngakeg~ Avdninoic—Ievinal ' Apyai-ITgoaywyai &l wp
‘Aotovoutny  dvauw—Avactods; uéyor  tijs  Siepsvmioews
mingogogtaxdv arotyticy xavd Tov mgoaxfévrwv-figoaywyal
&nuotpynoar Sixardpara-" Hoav deouevtinal »ai dév fddvavro
va drvpwbdot ofite va dvaxinfiooe én’ ddprotov-didre % éx’
ddpiotoy dvdxAnog loodvvauel ué Ty dxtowowr THs npdfewe—
*Eav 1) doixnog anedéyeto 6t of aitnrai diénpatay nebap yuxijs
pioewe naguntduara, Tote deetde va telff el épappoyry 9
diadikacia 17} dnola smgovoeltar dia mefagyea dducjpara, i
va Stvevrar ol altyrel va dmegagnicovr Savrads ovupdves xal
T@y doydy Tic Quowds Sixawaive.

'Aarvvopxn)  Avvapc-Hpoaywyal— Avarninoic—Levizal  doyai.

A émioTorfg Tuspop. 4me 'lavovaplou, 1977, & Tevixdg
ArcuBuvtiig 100 "Troupyeiou 'Ecwrepixév Enknpopdonos tdv

Editor’s note: An English translation of this judgment appears at pp, 442-
459 post.
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*Iwdvvou xal &Alog v. Anpoxpatiag 1979

mpdtov altyty 8t & ‘Tmoupyde *Ecwrtspindiv dmepdowoe v
Tob mpoopépy mpoaywyhy el Thv Bov 1ol *Avwrtépou *AcTu-
vbpov dmd g 1vg 'lavovapiov, 1977 xal 8¢ Emotodic TVg
adtiic fuepopyviag Eminpopbemoe tov Sebtepoy abmymy bt &
“Trovpyds *Ecwrepindy drepdaioe va tob mpocpéoyn mpoaywyhy
el Thv Béow "Actuvbpov B'. "Apgbrepor of altyral dmedéyby-
cav Thy mpoggepleioay Tpoaywyhy 8’ émoToAdv Twv wpdg TOV
Tevixdv AtevBovidy tob “Yrouvpyetov ’Ecwrepxév. Al émi-
otodijs fuep. 8.2.1977 & T'evinde Arevbuviig tob “Tmovpyelov
‘Ecwtepix@dv éminpogbpnoe  Tols altnrag &t 6 “Tmoupyds
"Ecwtepidy dvéorethe Thv mpoaywyhy Tev “péypt The Stepeu-
vioews mAnpogoptaxdy k' Sudv otouyetwv dtwa Eaqpbyoay
ele & Troupyeiov Toito.”

“Ofev ai mapoboat wpospuyat Stk Tév dmolwv ol dbo aityral
abtolvrar, petabd XAhwv, SHAwow Tol Swaotnplov &tu % dva-
6Tohn THG TpoxYwYTig Twv elg Tov BaBudv Tol *Avwtépou 'Agrtu-
vépou xat *Agruvbpou B, dvrietolywg, sivar dxvpos xal ote-
gapévy oloudhrate dmotsMéoparag wal eyéveto el dmépfaowy
7 natdyprow the efoustiag Tig épmemtateupbvrg el o Bpyavov
7 whv dpyiv.

Ob vopuxot Abyor of bmolor fyéplnoav ele dpgotépag Tdg
TPOGPUYHG Toav:

(1) ’Eg’ 8oov éyéveto &x pépoug 1ol “Trovpyol "Ecwrepindv
TposQopk Tpoaywyhc sl Tolg 8o almyrag elg TV
Otowv “Avartepou "Aatuvipon xal CAotuvdpou B xal thy
omalav of attnral dredéyOncav Eyypdows, 7 mpoaywyy
dyéveto &motehcopxTiny) xal Scopevtind) wab Siv Fro
Suvertdy va dxupwb® ) vi dvasda i dmd 100 “Trougyod
‘Eowtepieév éxtodg Sig mebapyikdy mapdmrops S 1o
oreotov ot abtytal Enpeme va xatyyopnBoly, va Suaclolv
xat va xatadixaclolv cuvupaveg Tév mpovodv Tol
vouou. “Evexa todtou 6 “Tmouvpyds *Eowtepinév 3év
730voto vowrds v dvaxaréon TV Aettoupylay Ti
TpoayYWYYS.

(2) "H Sowxyried) mpalig Tig mpoaywyhs elvar odpPusg
% xal povopephe oUpBactg Thv Omotav & ‘Ymoupydg
‘Ecwrepiéy 3iv Eyzu Swatopa va dxupdion 3 v dve-
wxedéory S povopcpuls mpditwc.

T6 Awuotijpor Exowvey dri

(1) “H avaxdreig % brota Eywvev Omd 1ol ‘Trovpyol *Eowrtepindv
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3 CLR. 'Twdvvou xal &Adog v. Anpoxpariag

elvar {hmnua 74 dmolov dvdyeros el v opaipayv tol dnpociov
Suxalov ok Gg Ex todtouv HBlvato v UmoBrn0T TpooQUYN naTti
i Qvaxhnoewe.

(2) YOrav & “Yrovpyds "Eswrcomév dnegpdows: vi mpoopépy
npoaywyny el tods SVo almyrag, xai mpotel of SVo alrytal
anodeylolv Thv mpoogopav Biad v& cuumAnewdi ¥ SioterTich
npikie, Tére phvov ¥ cuppwvia petakd The Sowhozwg nol TEHv
altrTiv Hddvaro va dvaxhnd® (I8 4p. 44(6) tol mepl Anpociag
“Trnpeotag Nopou, 1967, &pbp. 13(1) 700 Ilept *Actuvouiag
Népov, Havayidng évavriov vijs Anuoxpaziag (1972) 3 C.L.R.
467 nat Ttafédiac xal dldor évavrioy tijg Anuoxparias (1975)
3 CL.R. 490).

(3) ‘H dwhbmots dgeldet xat’ dpyiv va &y el yelpag g
doxeTd oTowysia évavriov Tév altmrdv Sk Thy dvdsdmoty THe
SwotxnTixve mpdfews' xal Sta vi Sbvaten f Sioixnaore va Emna-
realfy 6 Snupbowv cupoépov. Abv Umdeyst duotforie Bt 4
dwobunors doetae vi elye towdtag mhnpopoptas ol drolar va
£3unxtoddyouy ambpacty, nal &yt va dvemaréoy Thy &rbpasty THy
omoloy Emiipe S1& Tolg oxomobs Erwe bty Epeuviion Six va i3y
xret whoov drdpyouv apxetal Thnpopopiol g ve THy dvarodéar
xatémy. Adty 7 Oéorg ouvader pg tag dyyhag adBevtiag. "Eav
7 Swbmotg dnedéyere 6n ol altnral Submpofav melbupyinig
phoews mapantdpatx, tote Goethe va el ele épappoyiv
Sradixasia ¥ émoia mpovoeltar Stk mellapya dBuchpata, Su
v dovavrar of altyral va Omepaomigouv Eautols cupP@vwWs
xeh TEY dpyv THG guofs Suatocivyg.

(4) "Ogdrc § Exdolelon mpabig éyéveto voplpwe, dmwg ele
166 Tapolcxg wiTiselg, elvat dmoypewTin) Sk THy Snpoctav
apyvy, dpol Jeopclerar €x ol vouou va THv ExSaon xal
apol al Tpoaywyxl Tév altnTdv Eytvay wxatémv 0UGLAGTIXTS
xptoewg 100 ‘Trovpyol "Eowrepindv.

(5) Al Jwuoprixal Gpyat doelovy va piv dvexaddor Thg
voptpove adtdy mpafes, €x tév Omoiwv  Edvpoupynlnoay
Suanwpatea elg Toug UmmpeTolviag elg thv Kumotewiv Anpe-
xpatlav., E@’ 8cov al Sowntial mpaferg T@v mpoaywydv
Eyouv Bypuovpyfoet Suardipare ele Th tepapyiav THe “Adotuve-
pix¥g Suvapews, xal ¢’ Soov al mpoxywyal dvixouv sig Thv
opatpay Tol dnpoctiou Sixxiov, 3&v Slvavtar va axvpwlco olve
va dvaxinldor &x’ dépioTov Snwe guuPaiver el Tag mREoLGHAG
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*Iwdvvou xal &FAdog v. Anpoxpatiag (1979

altficers, 3uétt ) &r° ddprotov dviadmorg looduvapel pd v
axbpwoty THe mpdiews N xal dvéxinow adrtig.

(6) At &hovug Tobg dg &ver Adyous 76 Atcxotigiov xatéhnEev
elg 0 ovpmépaopa 8Tl A dxdpwog § xud dvaxinos Tév mpoa-
ywyav elg tov Baludy 160 *Avertépou *Actuvépov xal *Agtu-
vépov B’ elvar dvrifetog mpdg tig Siataletg ol Zuvrayparog,
7ol vopou, xal Eyéveto xal’ dmépfaciv B xataypnow g Eou-
olag THg EpmemiaTevpévyg elg Td StolxmTixdy Spyavov. Kata
cuvémetay ol 800 mpoopuyal émituyydvouv xal 1) andpacig i A
mpdkie wrploostol &v Bl dxvpog xal Eatepypévy oloudfmote
amoterbopatos xal 85t wiv T mapaheipliv £3et va elyev dwre-
healsl.

'Axndowais Embinwy modfcww.

“Yrobécers maporeleioar:

Havreldidov évavriov s Anpoxgartiag, 4 R.S.C.C. 100.

Zrapatiov évavriov tiig Apyfic Hiextoiwouot Kimpov, 3
R.5.C.C. 445,

Hoaoyadidy évavtiov tijs Anuoxpariag (1969) 3 C.L.R. 297.

Havayidng évavtiov i Anuoxgariag (1972) 3 C.L.R. 467.

TCaférdag xal dAdog dvavviov tfig Anuoxgariag (1975) 3
C.L.R. 490.

Fewpytddns évavriov i Anuoxgarias (1967) 3 C.L.R. 653.

Ylwavvidng évavrior tijs Anpoxgaries (1972) 3 C.L.R. 318.

Zwidp. 5 dvavriov Tij Aquoxgarias (1975) 3 C.L.R. 224,

Merapogur; *Eraela Ilegiotepwvonnyijs évavrior tiic Anuo-
«poriag (1967) 3 C.L.R. 451,

Xatlnnetedf évavrviov i Anuoxparioe (1968) 3 C.L.R. 702.
Walrgs évevtior 1fic Anuonpatios (1971) 3 C.L.R. 372.

"Anogaoetg 106 Zvufoviiov s 'Emxparelas tiis ‘EAlddog
&7 ae. 3030/66, 801/69, 2879/69 xai 1716/70.
Ridge v. Baldwin and Others [1963] 2 W.L.R. 935,

10

15

20

25

30

IIpoouyal.

TMpooguyal katd ~fis dvaaTohiis TGV Trpoaywy &y TéY airnyTédv
els rdv Pobudy "Avw ~fpou ‘AcTuvdupov kal "AcTuvduou B dvri-
oTofycws.

I'. Kaxoyidvrys, b & Tols aitnyrds.
DB. *Apovodipov, Bixnydpos Tiis Anpoxporias, B1& rous
ke’ Qv ) aitnos.
Cur. adv. vult.
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3 CLR, *Iwdvvou nal d2Aog v. Anpoxpartiag

XATZHANAZTAZZIOY, A. To Avatatov Awaorfiplov xkékTn-
T &mwokAciomiky  Sikatoboolav v &mogpaciln SptoTikds kal
dperardhnTws &l whons Tpooguyfis UroPedhcutuns kot &Topd-
oecs, Tpdlews 1] mopoelyrws oloudfoTe dpydwou, dpxiis
Tpoowtov doxolvTwy EkTedecTikhy 1) SroiknTikiy AeiToupylow
¢l 16 Adyqr Ot airm elven dvrifeTos Trpds Tas Siarders Tou
ZuvthypoTos fi TOv vopov f Eybveto xal’ UrépPaciv i kaTéypnow
Tiis &ovolag Tis EumemoTeviéims els TO Spyavor fj v dpxiv
T TPSGWTTOV TOUTO.

Els Tds &Uo moftoes al dwoia firovetnoav pall, ol Suo oltnTal
roydpns "lewdwou kai Afjpos ‘leodwou Zémos els Tds alrhioss Twov
{nTolv BRAwow ToU Akactnplou ém: (o) ) dvooTody Tijs
mpoaywytls Twy el TOv Pabudv Tol "AvwTipou "AcTuvduou kal
*Actuvopou B' dvmtorolyws, elvor &xupos xal foTepnuévn oioudn-
moTe &moTeAéoparos kal Eyfveto xof UmépPaov §) kordypnoiv
Tiis touoias Tiig EumemioTeupbng els TO Spyavov | T &pyay: kal
(B) BhAwow 6T fi TopdAenps TGV ko Gv f altnois vk dnuocisy-
couv el Thv ‘Emrionuov *EgnuepiBa Tiis AnpoxpaTias Ty pocryw-
yiy Ty olTnTéy xal v& AdPouwy Sha Td dvaykaia SiaphuoTa
S v& Booouy oupmAnpwudvoy drroTéheoua els THY Tpoay eyt
bev Empemre v& yivn kel 6,TIdNTOTE ExE1 TOpahsiplf} Erpere v&
elyev éxTeAeoii.

T& yeyovoTa Tiis Umobéoews Exouv g ekfis: Ty 4nv ‘lovou-
opiov, 1977, & Mevikds Aweubuvtiis Tou “Ymoupyeiou *Eowrepikdoy
drréoTeiAey EMIOTOAY Trpds TOV TpddTov adTnThv Kal f) OToia Exel
65 GroAOUHLS:

* *EveréAny v mAnpogopnow Uuds &Ti & “Youpyds ‘Ecw-
TeEpIKEY dTEpaIoEy VO O Tpoogipn mpodywyhv s Thv
8o Tov "Avartépou "AgTuvduov els i TAcTuvopicy &md tijs
Ins ’levovapiov 1977. O mebds oog 8 slvar £2,674 Ernoleos
i Tijs mofohoyikils khipoxos £2,518x 98-£2,812 kai £2,714.—
&mo Tiis Ing Tlowlov 1977. “Emri mAdov xaTaPddisrar Tpa-
pifpdy EmiBopa oupgdvws Tpos TO ToooaTow TO Eykpwd-
uevov Umrd TS KuPepyioees e kaupou. gl keapov.

2. °H via fjpepopnvia Tpocavtiiceds oag 84 slvan 1) 1n louviou.

3. TlopoxoAdd Omws pé TANpogopnoeTe TO TorKUtepoy SuverTdw
tov &mrobéyeofe TV Tpoogopdy ToUTV.”

Ty 4nw “lavovapiov, 1977, & wpéTos altnThs &méoTaihey &m-
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Xatinovacvtagolov A.  'Iwdvvou xal dAreg v. Anpoxpariag  (1979)

oToAyy wpds TV Mevikdy AwevBuvtiiy ToU “Ymoupyelov *EcwTepikésv
péow ToU "Apynyou Tiis AcTuvoulas 1) drrola koard Adtw Aéyer:

* *Avagptpoucn els Unerépov dmoToAny *Ap. ®ak. P(P) 30 s
4.1.77 & oytoer mpds pecgopdw Utrd Tou dvtisov ‘Ymroupyou
*EcwTepikédy Trpoccywyiis wov els v Béowv ToU *Avworépou "A-
oTuvdpov &md Tifs 1.1.1977 xad Exe Ty Ty v& ods TAn-
pogopiicw &11 &rrobdéyouon TouTny. TTapodddiws Exppddew
Tas Bepucs wov evyaptorios Sid THY Tiptyw fiTis poU éyéveto.”

Thv 8nv ®ePpovapiou, 1977, & levids Awvbuvts Tou {8lov
Utroupyelou é&rréoTaidey EmioToATv el Ty dmolav ékepdler Tég
véas drdypeis Tou “YmroupyoU ‘EcwTepikdv kal Adyer:

** *EverdAny Trapd ‘toU “YmoupyoU 'Ecwrepikév vé dvagepldd
gfs TV yevouévmy Trpds Upds mpoogopdy Ut &p. Gax. P(P) 30
Tfis 4ns “lovovapiou, 1977 Bid poaywytyv els THv Béow ToU
"Avertépoy "AcTuvéuou kai va o&s TrAnpogopniow &t & Youp-
Yos ‘EcwTepikidy dvfoTeiAe Tiy Tpoaywyfv oas ufYpl TS
Slepeuvmioews  TTAT|pogopiokddy ko' Uudv oTtoyelwr &rive
fAnglnoov els 1o “Ymoupyelov ToUto.”

Eubis s #Aneln 1y émotorMy alm & mpdTtos altnTis Sixaio-
Aoynuévs Kat& THY Yvepny pou, &réoTeiAey EmOTOANY TTpods TOV
“Youpyov "EcwTepikdv Exkgpadwy Tiw dvmovyiow Tou xal Abye:

* Emtpéyare pov va drroTabdd mpos buds kal va dminThow
cuvartnoy peTa Tiis AiTou Maxkopidtntos ToU TrpoéSpov
1fis Anuoxpartias *Apylemokomov Makapiov, va poU Bofd
1 eUkonpia va drodeiter TO dudAuvrov ToU dvducrros pov kol
Tijs oikoyeveias pou.

"Omreas glxa iy fon els Upds TAaoTaks s T TpdopaTov
reapel0ov dvépsvor §T1 Tuxdy Wibupor kal Siabdoris els Papos
pou, 6 Eyivorto aitia KAoEws pov UTd ToU MakapiwTtdTou
pEce Updiy ket ToU ‘Apynyou s "AcTtuvopias Bid v 15ikdy
pou EEflynow, N foTw dvékplow, Tpdypx T6 érrofov Sdv
tyeveTo kal To o Tapd T uir dpoU Ekepoobeicoy Emibu-
piay kal Emdicnt » péow Updv 611 & UpioTato Tololro Séuc
8& fblvacho v Bievberolicoms CUVEUTNOIV POU PETX TOU
Moxopuotdrou.

"Egnotyala, dx ik ToUTou, &T1 péypr TiS Yyevoubuns Tpo-
ogopds Tpoaywyfis wov Thv 4.1.77, S&v wpotkuye Adyos
Bik v aitoupdviv owdvmnow. 'Ev ToUTolg Oposs, Exeov
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3 CLR. ‘Iwévvou xal drhog v. Anpoxpatiag Xar{navactaooiov A.
v ) . - :
U’ Sy T dvaoToMyy s Trpoaywydis oy, kad T& Bidgopa
Srpocistipara &riva wpooPdAlow &usoo kol Eppsoa T
&ropov povu, BiepopTuphfny EmavelAnupbveos, Tpds - s,
UmroPddas xal Eyypapov mapdmovor Thy 9.1.77 wépav ToU
5 T™AsypagnpaTos pov Trpds Unds v 12.1.77.

"Avépevoy 8T v 1§ peTall 84 ouvemAnpolro # Emotipcs
dvoxowwlelioa Sigpslvnols T@v oroiyelwy &rive E866noow
Uplv péoy ToU Maxapiwtédrou, &1 wal 6 E5(6eto kal sig
e 1) edxouplo—(a) v& dvmikpolow Tous yevoutvous Evavtiov
10 uov loyupiopous, kexorfels kol oukogovTikoUs KT e, kol
(P) v& SuvmBi v dorrow To dvagaipeTov Sixalcopa pov Tpds
&mrokardoTacty Tis Tiufs kal dliomperrelog pou 51° SAwv T

els v Sidbeoww pou Evdikeov pbooww.

Méyp1 ofjuepov Spws—apiiAov 45N mépav Tév 30 fuepbv
15 —ouBemds. dvakpiTikis SiaBikacias Ehafov  yvidow olme
BN v Umepaoriow fautdy, Tp&yua kot g &Bikov kol
tvairriov mdons fifikTis TaEews kol TGV xavdvew ToU Aloikn-
TikoU Aixadou. :

Qs tx 16w &vwtépo, kal mapd THY émbupioy pou &reas uh
20 &vmiSikhioeo pi Thv oePacTiv Kupépynow, elucn &k tév TpCry-
péroov Utroxpewubvos v alTfiow péog Updv Ta kdrewd,

N 3 uia.‘{{o_-rgi_rm BaAnois:

(3]

' (1)"31&6#1‘1]&3’ éirkpodmzms pou Tapd T MoxaprooTdTe
fva poU Bobfy # elkaupia vé Enyfiow els AUTdv Tuydy

D5 iy vre - ~'vdtuqn|307\ias~gTou 66 TP THV voRILOPOTUVIY ey kol
T % on - Blow bucomiov-Tov- oTolyela GTiva, TaTElVGYS, QPOVE,
e, "n- |8év Exer U’ o 1), ko SAag g bvBelters, btv Ertbnoav
wlln Tl a&pw Tou. eis 8,m- &popouw el TO 1TP60’C01TOV Hov,

RS S ;_
g (2) chxsiotv cuun?\npmaw 'rns SvoKPITIKTS Slaalxaclo:g
0. .- év cxéc*a 'rrpbs T& wapucxe&év-ru Uptv a‘roxxeict &
N vom'iov uou, ch b 'rrdtcrq TEPITTTRTEL TrPd 'rou Téhous
-rpéxov-ros unvbs, vo Exeo Ty sUkaiplav v 'n'poc'Bd?\co
S 'n'poo(puyqs -ruxév &Bixov usrcxxe(pncw Hou dvTdg

o THs Umwd ToU Zwwrdyparos mpoPAeTropévns ToxTis
7U35 ic, - mrpofeopfas.  (Ymevbupile Tpds ToUTols kal-Td &i-

R

S s wKadoopa pov v kAnBE - dvddmiov olaobfoTe dvokpi-
<r v nekidg JEmTpors Suvéuel ToU. Euwcxyum'os ("Apfpa

29 & 30) wod T@v wepl ‘AoTuvoplas TleBapyikdv

chokuc.ov )
. :
Solr RS S rIyg g o LT S 11
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Xatinavaoraooiov A,  ‘lwdvvov xal dAdog v. Anpoxpaslag (1979

"Emowdamre &5 Mupdprnua els Ty Tapolioav pov &ri-
ypagov EmioToAfis pov rpds THy tpnuepiSo NEA fjuspopnviay
27.1.77 16 émoiov mepiéxer kal SAAwoy pou ds Tpds T

ppovfipara xal ThHy iSeschioTity ToToBErnow uwov, Tpds
tmudpwov Tol MaxapiwTtdrou.

'Ev TéAe1 & EmreBupouy va duagiped dm Bk Adyous &fio-
mpemelos  kal  EmayyeApatikoU  yorjiTpou—Adyor iepoi &Y'
tut-0& elpioxcopon &' &Belg (i Tiis ovoowpeuBeiong &g
oy pov) uéypis Srov dmokartaoTtalouy téoov 1) T Kol
| &meryyehpomikty "pov &hiompémaie doov kal T& Sikoncoparra

L

pov.

‘O Belrrepos almnms Afjpos ‘ledwov Zivies & drolog Errlotg
Urnpetel els Tas TéEag Ths "Actuvopias EAaPev EmaoToAy ToU
FevikoU AlevBuvtol Tou “Ymoupysiov "Ecwrepixév v 4ny *lavou-
apiou, 1977, ik Tfis dmolas EémAnpogopeito &1 & “Ywoupyds
*Ecwrepikdy &mepdolgey v& ToU Tpoogépn mpooywyny els Tiv
féow ToU ‘AcTuwdpou B'. (ClBe &moToAtyw Texufipiov 2). Qg
fito quawdy & Selrepos altnTis dmedixbn Thv mpoogepbelcav
els airdv Trpocywytyv els Thy Géow ToU ‘AcTuvdpou B’ Bid Emi-
oToAfis Tou Trpds Tov Mevikdy Awevbuvtiiy Tou “Ywroupyslov *Eoce-
Tepixdv T 6nv ‘lavouapiou, 1977. Tiv 25t ’lovovapiov, 1977
6 Belrrepos altnThs, Sikcuohoynpéves, &réoteidey Etépoy EmioToA
wpds Tov “Yroupydy *Ecwrepikdv kal Erdwile viv dvmouyiov Tov,
Bidm Smrexs ypaget:

* Metd peydAns pov AUTms mapethipnoa ém T Svopa pou
Stv ouumepieAfipbny els TOv kardhoyov TGV TrpooyBivroov
*Alicopamicédy & dnrolog dnpogieltn els T&g EAJIf2 15 *AcTu-
vopikiis Auvépews Kimpou fjuspounvias 10.1.77, wop® SAov
811 oup@dwws Uuertpas dmoToAfls Umd oroixeia P(P) 191
kal fipepourylas 4.1.77 pol EyvwplooTe Yuetépov dmdpoow
xal wpoogopdy ik Tpoaywytv pov els T Béow Tol *AcTu-
vopou B’ Ty omolav ebyaploTws &medéxbny 81° fuetépas
&movrnTikiis Umd fpepounviav 6.1.77.

Swvaedys, ErAnpogophifny 1oe Tou TiTov & 1) Trpocty -
vh pou &veoTdhn Adyw upepikdv Snuoctevpdow Td dmoia
Tapoucidotnoav els Tov TUTrov kal &7 EeTdfovTan via TWAN-
pogoploxd arorxeia T& dmola SiePifdodnoav &g 1o “Ymoup-
yelov tvavriov pov.

*Ev mpoxeipbug Embupdd v tkppdow elg Uuds v Siopop-
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3 CLR. ‘’Iwdvvov xal dAMog v. Anpoxpatiag Xatinavasraaalov A,

Tupiav pou Bik iy &Bikov psteryelpnow THs dmolas Eruyxov
. kal ruyxdve, UmroPédAw 8t iy Tapoloay SiapapTupioy pou
&mAdss kel pévov Bidx v Umrepaoriow Ty Ty, &liowpémreaiow
kal T& Sikana pou kal oUkl &k Twpobiorws v dymBikfow perd
Tiis Uetépas "EvmindtnTos f| ToU *Apxnyou Tiis "AcTuvoplars,
mpdowna T& dtola Poblrata cffopon kal ExkTiud.

*ETri ToU TrapovTos Eva pévo Tpdrypa EXoe v iSn?\cbcrco *Evmi-
pe Kipie “Ymoupyt ‘Olte ottt mpalikomnuarios Umiipta
&N oUre xod elpon’.”

Ty 8nv ®Ppovapiov, 1977, & Tevixds AevBuvtiis ToU “YTroup-
yelov ‘EcwTepikidv gls dmwdvtnow mpds Tov Selrepov altnTiv
Ayer:

** *Everéddny opd Tou ‘YmroupyoU 'EcwTepikiv v dvapepfd
els Ty yevopdumv mpds Upds poogopay Ut &p. Gax. P(P) 191
THs 4ns 'lavouaplou 1977 &id mpoaywydw els Ty Séow Tol
*Actuvépov B’ kal v& oGs mAnpogopficw &Ti & “Ymoupyds
*EowTepikddv dvtoTeide THY Trpoaywyfv oo WEXpt Tiis Siepeu-
viigeess TTANPOQopIoKGY kel Uudv oToryelwv &riva Eafigbnoay
gl TO “Ymoupyeiov ToUTo.”

‘0O Belrepos adtnThs alofavduevos mikplav, s fiTo Quoikdy,
Katébeoey Tpooeuyty fvemov Tou "AvwTtdTtov AikaoTtnplov Tiv
2lny Ampiafou, 1977, xal 1o mepiexdpevov Tiis almioews Tou
kol vopikol Adyor elven of 1o pé Exefvous TolUg drrolous UréPodey
els THv Tpoopuyty Tov U’ ‘ApiBpdv 111/77 & &dehpos Tov, &
pétos odtnTis. Elven dvBeikmikév &mwd & yeyovdta Téw BlUo
Tpoopuydy 8Tl & TpddTos alTnThs dveypden s GoTuvopikes THV
Inv ®ePpovaplou, 1944, kal & Belrrepos alTnTi)s KaTeTdyn €ls Tag
t&Ees Tii¢ doTuvoplas TV 1nv *OxtwoPpiov, 1949 xal of Blo
mwpofixbnoav, &eou Ummpémoay Bix poxpav meploBov. Thv Tnv
Maiou, 1977, & Biknyépos Tis Anuoxparias, k. ‘ApioTodfipov
foxuploln &én 7} &mdgaos THs dvaoToAfis Tév Sopiouddv Tév Suo
altntédv EAfeln &md TOv “Ymoupydv ‘Ecwrepikév kal "Apivng
trréds &Y Tpovoidv ToU "Apbpou 13 Tob mepl *Actuvouias Néuov
Kepéhanov 285, s dmloms kai cupgdoves TéV vopikév dpydv ol
dmolan Bibmoww THY dvaoToAly fifkal dxUpwoty TGV BlOIKNTIKGY
pdewov Si&k Adyous Snuoctov ouugépovTos kot of droior EAieln-
oav &vrds AoyikGv Xpovikédv dplcv drrd iy fjuépav Tiis Tpoogopds -
Tiis wpoarywyfis. T& yeyowdta T& dmoia Gfnoav Tév “Ymwoupydv
*EcwTepixév kol "Apivns els 16 vé dvaoTeldn T Tpoaywytiv kal
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Tiv Buo admrév TepiEyxovTal el Tous Adyous Tiis bvoTdoews TV
Tpooeuydv ol dtoiot &privouv vk vonli} 61 & “Ymoupyds "Eocote-
pikév kal "Audvns EaPev TAnpogopias ololagTikoU Trepiexopévoy
fifkai yeyovdta T& dmolx Exow aytow ud 1o Sépa TrioTews kal
dpootdoews wpds THY voppoTNTa kal T&Ew, Tpds Tas vouikds
dpxds Tig moAlTelas ki koTd Ty Sidpkeiav ToU mpatikoTfuaTos
ToU ’lovhiov Tol 1974. Eis Thv Tapd&ypagov B TéV yeyovdTwy
& ouviyyopos k. "ApiaTodripov Abyel om Emrl Ti) Pdoel TéV s dvw
TAnpopoméy & *Ymoupyds ‘EcwTepikidv &repdoioe v dvaoTeiAn
Tas Tpoaywyds TEY olmTdV Kol EmAnpogdpnoev TouTous Bik
#moTohfis finepourpias 8 ®ePpovaplov, 1977. Qg fito uokdy
Thv 30nv Maiou, 1977, & ouviiyopos kai Tév BUo altntdv, k.
Fewopyros Kakoyrdwms, karébeosy aitnow els v dmofov dfth va
TAnpogopndii Aemrropepelos TV yeyovdTwv T TOV InTnpdTwY T
omola dvapépovton els TV Topdypagov 7 TG yeyovdTwy Emi
Tov Omolwy fornpixfn 7 &votaois kai elikcrrepov TATpogoplas
T kad yeyovdra TG Omolx Sprvav UmovooUpsva tvavriov TéwW
alrntév Sik EAkeyiv mioTews kal Tpoonhwoews els TOv vépov kal
iy Ewopov T&Ew kal Tds vopikds dpyds Tiis ToArtelas Tdoov fver-
pitepov Soov xal kaTd THY Sidprelow ToU TpalikoThuaTos TOU
‘lovAfov ToU 1974, Tiv 14nv NoeuPpiou, 1977, & ocwnyopos
Tév ka®’ Gv 1) aitnos karibeoev Aemrropspeias TV yeyovdTwv kal
mAnpogopitv al omoict dvagépovTatl £ls Ty Tapdypagov 7 T
tvordosws kol ol dmofon Exouv dis droloUbuws:

“1. THv 25-7-1974 éromofethifn ds "AcTuvouikds Aieuduvtis
TTégov, Buvdus Eykukhiou ToU Umd TGV TpaikoTrnuaTiiv
Biopiobévros * *ApxnyoU’ Tijs 'AcTuvoplos, TpooyBeis &ls
dvarmAnpwTiv "Actwépor B, s &vmxordoTaciv  Tou
TpoPdhovros dvtioTaow  kord TV TpoikommuaTiGy
*AoTuvopikoU Aevbuvtou Tidgov k. TaA&ln.

2. THv 29-7-74, & abtnris trpofPn &’ &ykukdiov abTou, elg
pilikds perabéoes vompogpdvev peAddv Tis Auvdpews, ut
oToyov Ty EmdvBpwaiv koplov Soewv e mpalikern-
porTidov.

3. Tiw 1-8~74 UmiPodey &rruma P. 202, ovotfioas B dva-
TATpwuaTikoUs Slopiouous pEAT Tiis Auvvduews yrword
51’ tuepydv dvaTpeTrTikiyy SpGow kaTd ToU KpdTous, petaty
Tédv dmolwv 8 elyov &rorusi] Umrd Tiis vouipou KuPepynoews
81 Adyous Bruociov ouugépovtos. ZUCTHVWY TOUTOVS,
6 altnThs Eypage (Sik pepikois) Adyor Bik cuoTdoes:
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3 CLR. ’Iwévyou xal &dog'v. Anpospatiang XatinavacrasslovA .,

¢ * AresAiBn &rd Ty *Agruvopikiyy Slvepty ik ToALTikoUs
Adyous e
Svoriveron 81 Stopioudy els THY Té&Ew Tol
&x elikhy meplmToos kad kard v Sidpkeicw T Imrnpecias
Tou el Ekelvo o Tpfpa.””

"Emowvédrrovton TTAPAPTHMATA 1 &g 13.7

Ol vopikol Adyor ol &molor fiyépnoav kal el Tés Slo Tpoopuyds
foov:

(1) ’Eg’ Soov tytveto & pépous Tou ‘Ymoupyol ’Ecwrepikidv
wpospopd Tpocywyidis els ToUs BUo alrtnTds els Ty Siow
"Avwtépov 'AcTuvdpou kal "AcTuwbpou B kai Tiv dmolav
ol almral &redéynoav &yypdows, f) mpocywyt) Eytveto
dmotedeopoTikty kol Seopsutikyy kol Biv fito Suvarév vk
dkupwbfi § v& dvoxAndi] Umd ToU *Ymoupyou ‘Ecwrepixkéiv
terds Bix afapyikdv Tapdrreopa 51k o doiov of oftn-
Tal v& karnyopnfioly, vk Bikaofouv kal va kerradikacfouv
ouppwves TV Tpovoldv Tov vépou. “Eveka ToUTou &
“Ymroupyds ‘EowTepik@y Biv fBUVOTO vopIkGds v dvoxcéan
THv Aertoupylav Tfijs Tpoaywyis,

(2) ‘H Soxnmixfy wpdhis Tfis mpoaywyiis elvon clupaois #
ki povopeph)s oupPaols Ty dmolav & “Yrroupyos *EcwTe-
pikév Stv Bxer 1O Sialwpa vd dkupdon fi vé dvaxodéon
Bi& povopepous Trpdtecos.

"Otrers dvéipepa mponyovudvws aof 8uo altfoes ompilovran
i T 15lcov vopukddv &pydv. Thy l4ny "Ampialov, 1978, & «.
Koxoyrawns Umépoder o, o mpooywyal dlioparikéy pulipl-
fovran &mo Tov Tlepi s "AcTuvopics Nouov Kepddaiov 285,
@s Erpotromoififn Umd Sicpdpwv wopwv kal eldikcdTepor Umd
6w vopwv 19/60, 21/64 kal 29/66. To “Apbpov 13(1) dx érpo-
Toromfn dvayryveoket: -“Of &fiopamixol 6& Siopilwvrar, 6&
mpokywvtan kai 6& dmoAUwvrar &rd Tov “Yroupyov ‘EcwTe-
priéov,” _

S 1. R

+ Abv yopel kappiow dugiPorlov 6T kal of 8Uo alrtal dutrirrouw

tvrds TEV Trpovoriy Tou "ApBpov 13(1) Tou Kepohalou 285, Tle-

pautépeo Erovichn oM oupgdoves ToU "Apfpou 10 Tol Népou tyé-
vovto kovoviopol Sid 1o Bépa-Tiv Tpoaywydv s Emioms yevikol

- kavowniopol® of dmoTor Trpovoolv’ Hix {nThuoTa TElop)IKdY &bi1-

knpéTwv O drions xal THv cuumepipopdy Tév peEAdv Tis *AcTu-
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vouiiis ‘Yrnpeoias. Ol Kavoviopol mepl TreiBapyikév ddiknpdrwv
UploravTen kal tv mphypart éyfvovro mefapyikd dSidjuaTa
tx pépovs TEV Buo altnTév, TéTE ) SreSikacla 1§y drofa Umobe-
KweTan Urrd Tév Trpovoiddv Tou Néuov xal Tév kavoviouddy, GoeiAey
va drorovlnbii Umd Tiis Sioixfioecs.

‘O x. Kaxoyibwvns &yopsiv Umeomipitey 6T ) dwdadinois 1)
dmola Eywe Umd Tou ‘Ymoupyou ‘Ecwrepikdv elven {fimmua T
dmoiov &véyeran els Thv opaipav ToU Snpooiov Sikalov. ‘Emeidty,
oUBepla Tpdvora Utrdpyxer els Tov Tepl "AcTuvopias Nopov ds rpds
Td Trola elven ) oyfos peraly Tiis Siowkroeos kol THV SUo alTnTdv
kel T €ldos BowmTiki)s Tpdiews fy ovuPdoeaxs Eyfveto pé THY
Tpoogopdv £k pépous ToU ‘Ywoupyou 'EcwTepixév Trpocrywyiis
egls iy Ofow "AvwTépov AcTwduov kad AcTuvdpou B’ kal Tiv
&aroboxtv aUrriis &k pépous TGV altnTéov, voullw &1 elven Kprioe
v qvagepBid els THv UméBeow MovTeAibou dvavtiov Tiis Anpokpa-
Tiog, 4 R.S.C.C. 100, 104 xad 105 émwov 16 Awcaotipiov drrepdvin
&1 & TepuaTionds Tiis Urrnpeoias Tijs almTplas fTo Béna 1o doiov
Umiyero els Thy ogaipav Tou Snupociov Sikalou kal olyl ToU
[B1corivou, (18e Tidwvns Zroaperiov dvevtiov Ths “Apyfis "HAextpi-
opou Kumrpov, 3 R.S.C.C. 44 ¢ls t\v o=Aida 46), kal dos & ToUrov
xwpolce Tpoopuynv fvavtiov ToU TeppoTiopoU Tév Utnpeciéiv
Tiis aitnTplas tvdmiov Tou AikaoTnpiov ouugdvws Tou “Apbpou
146. ’Emrions els Ty Umdfeow TTaoyoAiBou Evavriov Tijs Anuo-
kparias {1969) 3 C.L.R. 297 16 Akaotiplov &v Tij doxnoel Tijs
dvaecopTixiis clTou Sikaciobooias &mepdaioe &T1 & 81 cupPaoews
Biopiopds Tifs Epeceioloms eis Btow Tiis oroiyehBous Ekrenbevascas
firo {ATnua éumimrov drrds Tiis SikanoBooias ToU Bnpociov Sikalou
xal & fk ToUTov TO Aoorhpiov elye SiknoBooioy vd ExBikédor
THy Tpoo@UYTV oungwyws Tou "Apfpou 146 TolU ZuvtdyuaTos.
Td yeyovds 6m & Siopiouds Eywe Bix oupPdoews &év fdvaro v
SAAGED TTV ololaoTikty aUrTou guoly.  Zuvemdds eluon Tiis yvouns
ouppuves Kol pE Tas s dvw avbevrias, T 1) ToliTn dwéaAnois
elvon {fmnpa 16 dmrotov durrhrral dvrds Tiis opaipas Tou Snuoctou
Sixadou.

Qg EAéyOn els T& Sfpora doTuvonias f) Nopohoyta ko’ dvoiro-
yiav dxohoubel Tds Biaréieas Tou “Apbpou 44 Tou Trepl Anpoaios
‘Yrrnpeolas Népou 33/67, 1o dmolov Bik Tijs Umomapaypégou 6
dvaryryvaoker: ““Al mpoaywyal Snuociebovren els Ty &mionuov
tonuepida Tiis AnuoxpaTics™. Elven firloms ¥priowo va rpoobiow
& 1o "Appov 13(1) ToU Kegoatou 285 dxs Tolrro ETpomromoifn
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3 CLR. ‘’ludvvou xal &AAog ¥. Anpoxpatiag Xatlinavaovagalou A,

elvan yewikfis QUoews: els TO Gfpa mpouywydv Ths &oTuvouics
Abyet povov &ti: ‘'Ol domuvopikol 8& Biopifeovran, TpoPiPddwvran
kad &moAlwvTen Ud ToU “Ywoupyou.” Katd ouwvEreiaw, sipon
Tfis yveouns o, Stav & ‘Ymoupyds 'EcwTepikiv drepdoios v
Tpoopipn Tpoaywyty els Tous SUo altntds, ked mpoToU of SUo
aolmTal &modexfolv Tv wpoopopdv Bik v& cupmAnpwdii f) Sio-
knTikt, Twpdls, TéTe pévov 1) cuppuwvia peratl Tijs Brokfoews
kal &y odrnrédv fdvato v dvarddngdi. 'Edv ypeiddeTon kal
&N vopixty alferria kord THY yvouny pov 1y Urdlais Mavayidng
évavtiov 1ijs Anuoxgatiag (1972) 3 C.L.R. 467 Umootnpila THv
6% &veo Bkow elg THY oeAiBa 483, 6T kal 1) Trapdheyns Bnuocielosus
els Ty 'Emlonjuov *Eqnpeplbor 8iv &roTehel kwohvpa els 1O Bipa
Tpoaywyfls £p° Soov f) vopkh Tomobbrnols TRS Tpoaywyiis
pxiler &md THv fpdpav Tiis Tpoogopds kal &moBoxiis Tns, kal
ket ouvbreiaw Sdv Slvarton Eheubépws vd dvoxAngy. 1B &wioms
Ttaféilas xai dAdog Gvartiov 1is Kvaptaxiis Anpoxpatriag (1975)
3 CL.R. 490. Eis v Umdbeow Tlaféilag 16 lLixkaoTipiov
ol EAaPev UTT Sy Tou Tov Kewvovigudy 11 1év mepl *AcTuvouias
(Fovikol Kavowiopoi) Tou 1958 8ik mrefopyikous oxotrols, kaTéAn-
Eev els O oupmrépacua &T1 &’ Soov & "Apynyds This "AcTuvoulas
Stv Sibtatey v& ylvn Trporynatikd) Epeuva Bidk vd &roBeix 8} f) SAf-
feix Bid Tous loupiopous dvawriov ToU altnToU kai v ToU Sobf
1y eUxcupla va dxouodfy kol vd Umrepaomiodi], elvan obowadng &pxn
Tol BiownTikou Bikaiou 6Ti £’ Goov pla Epevva évavtiov Urod-
Afdou Eyéveto EANG ouupvws ovuPourfis Stv EAfgdnoav Trel-
Bopyixd péTpa fi EAAa pétpa dvariov f) {9° Goov TowUTa METpa
Eebnoav dAA& & dliopaTixds f0wbn, TowUTa yeyovdTa Biv
Suvarrran v Anglolv U’ dyiv Si1d okomols ROy wYs.

Meparréped Eréxln &1L 1O yeyowds &ni mwebopyixh Siadikasia
Topaptvel fvavTiov dvds Snuoclou AsiToupyou xewpls va UTapyoww
oUo1bn kpiThipix S1&x P&ow TV XETTYopiidv TOU TOoU Trposd-
Trrovren, Sév Suvaren émions vd AcpPdveton U’ Syav Si1d Adyous
Tpoarywydis. Tepautépw £toviebn om &9’ Soov ai woarnyopim
dvavtiov T&V alTnT@Y &ervay v vonbi] &1 Umiiplev TapaBaocis
kaffikovros 1) dtrofa &réppee &md Tas Tpocvagepleicas pdles fy
rapaheiyels kal ép” doov Btv fioxin medapy ik Siabikaoia tvovrti-
ov Tov, & &pynyds tis "AcTuvopics & dmolos dmepdaile Bik T&s
Tpoaywyds Téhv altnTév Stv fblvaro v& AdBn U’ Syw T yeyo-
vos Eketvo 51671 Urd Tas Tepiordoes fito Goxetov. 'Ev ouvexelq
EAbxtn O STow pla SiownTikn dmogaos oTnpileToa éwl doyéTwv
yeyovoTwv, Omws eig THY Topouoav TepiTrTwaly, ) TowoTn drd-
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qoots mpéter v BecopeTran G elven Sncupos kad &veu vouikfis Uro-
ordoews. “18e bwions Sid Bfpa dvendifioeys ZupmAdpeopa Nopo-
Aoylas 1969-1970 els oeAlda 191 Tapdypagos 441, ) dmolax Tovila
o

“*AvaoTodly fxreAdoews Tiis Trphtews &vev YpovikoU Trepi-
opiopol loobuvapsl Tpds dvdadnow atriis, Z.T.E. 1113/1970
NoB. 19. 104, Z.1.E. 2879/1969 NoB. 18. 491.”

‘O xafnynmis Kupraxémoudos gis 1o olyypaupa “AloiknTikov
‘EAAnvikdy Alkenov™ B’ Mevikdy Mépos “ExSoois 4, 1961, mpery-
poTeveTan THY &vdkAnow TGV SioiknTikéy Tpdiewv kol Afyer el
Tiv cehiba 403;

“*H Siownmikty mpdlis, dx yvewoTtdv, kofopilel, ds kal 1
BiwkooTikty &mwdgaorg, T Sfov v& loylion s Sixoov & T
&ropixi] mepiTTwoel. CAMN Exer 1) SloiknTikt] wpatis TH
aUThv loyxbv, fiv kéxtnTan xed 1) SikaoTikd) &wéeaos; ‘H
SroinTikn Tpdlis Exer Sedikaouévou Svapv; ‘H Ewora ToU
SeSikaoptvou, yvwoth &v 1§ Bixovoukd Sikadey Eykerroa els
TH SidTnTa Ti)s Sikaomikiis dropdoses, &mws TO & alTiis
Tnyé&lov Umép Tiis dAnbeloas Texpfiprov elvon dudynTov kal pif
Slvaran v& &ugioPnmei mhéov. ‘H Ewoia alm, mop& Tég
Biarumwlsicas dvtipprioes, obBels coPapds Adyos auvtpéxel,
dmax pf xpnowomom® kal ki TV BlonTIkGy Tpdewy.
Auvviqeta, Eropdvexs, kol &’ alrév vi Sroxplveopsv perali
TumrikoU kol ololxoTikoU Bedikaouivou.

o Tumxov Bebikaoupévov &vayvwplleton els &xelmy v
mp&tw, fiTis kaTéorn &mwpdoPAnTos &Y oloubhmors
tvdixou péoou éx pépous tou EvBiagepoptvou, SoTig Biv
Buvaral TAtov v' &rTioTi kaTa Tiis ékreAboews Tiis P&~
tecos. Kot dpynv wptls mis s Siowkfioews elven Bu-
vaTdy vh TpooPAndij Umd ToU LuBiagpepopdvou Bvrds
opoutvns mpobeopias, eite fvlomiov THs dvwTépas Sioi-
knTIkfis dpyfis, £iTe fvcomov BronnTikoy Twos BikaoTn-
plov. TlapeAfolons Tiis wpobeoplas, drorheisTan # Tpo-
opuyh. "H mpdlis elvan wikov loyupd 81k tdv woliTny,
&p’ Soov 1) E&xBoloa abmiy &pyt A 1) lepap) Ky TpoioTa-
pévn ToUrTns Sév TpoPaiver efs dvdadnow f &vaipeov Tiis
Tpdtews. T &mpdoPAnTov kal dkTeAsordv Tis mpdiecs
Exppdder & kaviov res judicata jus facit inter partes.

B. 'AAN Ay Biownmixd) wpdlis kéernTen, Erions, xal Suvauv
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oUolacTikoU Sebikaopévou; Toé ololcorikdy Beboutvov
THis SikaoTikils drogdoews elvan oxémpov Snmolpynua
ToU Bixovopikou Sikadov, TrpoUTtrobéTel 68 TO TumiKdY.
‘H fwoia ToU oloiwooTikoU SeBixkaopévou Eyxerton bv
ToUTG TO TEpIEXOpevov Tiis dmogdoews Seousiar oU
pévov Tov oAty dAA& kal TO BikaoTipiov, Tou’ Strep
tkppbler & kowaow res judicata jus facit inter omnes.
‘H Tolxrn Séousuois Birrdds Blveran v Epunveudiy:
elte s dmrorydpevais wpos T& Sikaoipia, Xdpw olrrou
TOUTOV TOU KUgovs Twv—ne varia judicetur—v' &rraoyo-
AGvTan &k Seurépou pd T Ebracw UmoBloes, &9 fs
1150 &mrepavbnoov (&réAurov Bebikaoubvov)” elre dx ouvé-
el Tou SikanopoTtos ToU Biabikou Eml THY Siarhpnow
Tiis tmwweedoUs &' olTdv &mophoews (oXeTikdy Sebi-
xaoptvov). Kéxrnron Aomrdv kod #) SomnTuch wpikg
Ty Slvav oUowaoTikolU Selikaoutvou Umd T Ewolay,
611 TO TrepiexOpevov aUTiis Seopeler Tév Te ToAlTnV Kal
v SoknTiclyy dpxtiv; Koar’ drorovbloaw, Biv EmiTpé-
TeTan dvdnais Tfis loyvovons mpdews;

Té IArnpa &ov v dvmperoomotd dpyikéds piv i
Ti} Pbos Tiis kepévng vopobeoias, elta §& &md Gecopnrindis
dmoyews, Mo, al mepl dveaddioews &pyed, Tas ol
SiemAcoav fi Gewpla xal 7y voporoyla, elvar Buverdy v
TUxwow Epappoyfis wévov &w kai &’ Soov &AAsimm
Bi&rakls pnTéy EmTpémovca fi &meryopsUoucea ey THY
Bioiknaw THy &vdxAnow idias alrriis rpdecos!.”

Aty yowpsl xoppla dugiPoria omn ol SloknTiked & yéver dpxo:i
Biv tgmrpémeron v dvoxoddor voulpous olrrddv Tpdlers E Gv
&rréppevocy KekTrpéve SikcupoTa UTTeAAfAwy 1} &oTuvouikév.
Mepontépeo efven ¢E Toou dpBdv v Towiodf) 8m f wpdlis Tfis Siot-
xnoews B&v Blvaran v& dvoxAndi) &’ dopioTov i ocrov oaltd
looBuvapel ut Ty ddbpooy Tijg Trpaiecog

Qi Adyor dnpooiou oupgépovros, ToUs 61'roious 6 Y1roupyds
Eqcotepikév ioyxupiotn 8tv evorofolv, £¢” Goov al Tpoaywyal
floav véupo, &ty mooTnpilou xal pepixad alfevticn Tdg doias
ol owyopor dvépepav. ©& fito Emlons &BiovdmTov vér Aex6i)
&m fy Solknois 8& N8UvaTo petd TS Mpocywyds va EmowéAdn

= L

1. TlpPA. 3. E. 661/1940,57,281/1944,1189/1949,124,1529/1952,
TIgPA. kad 5. E. 543/1939,
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Xatinavaoraosiov A.  'Twdvvou xal dddag v. Anpoxpartiag (1979

8101 EAfgfnoav vian TAnpogoplal, kal vd Sikaioroynfi Aéyovoa
om: *°H drdpaors uas vé ot pokywpey els Thy Botw Ty dmolow
otiuepov Exels fito dopaipbvn kal Talpvope Ty Btow Sidm elvan ik
T& Snudoiov ouupépov &1 Geides v wi ebploxecon els iy Bow
v &rrofav karékes™.

"Eml mwAdov efven EvBeancrixdy Om o mpdlers dvadpopkdrnTos Tis
SvenAvioss voplpwv SiownTikddv mpdtewv Selyvouv &1 elven pdvov
mpdlers al dmoian guveyilovv &md Nuépav s fiuépay, kal kot ThY
yveounv pou, TéTe 1 Srolknoig dvaren v EmepPaivyy.  Elikcorepov
els 1O fépa poaywydv ElutraxoveTal, kai alfevtion UrooTnpilowy
v Gpytv Tarrny, 811 & k&Toxos Tiis Séoews 8& guveyxlom va THY
kaTéyXn pExpis &tou mpoPiPacti kol WAW fi dyroradelyn ThHY
Ummpeciav fi Exer droAubiy &md THv Ummpeciav i Sidk &AAous
Adyous. "ISe fmiong &ml ToU BépcTos TolTou TO ZupmAfpwua
Nouoroylas 1969-1971, iy mapdypopov 421 &l Thv ceAldax 190.
Kai 81 thv mAdvn mepl T& mpdypoTa T&S Tapaypdeous 433,
434, 435, 437, 498, kol 39. *i8e Emiong dyyepibie ““AiowknTikou
Awxaiov™ 1977 "ExSoois, els osAida 168 Trapiypagov 174 i émoia
dvayryvioke Ut TiTAov “Katdpynois kal dvéxdnois s Siomkn-
Tikfs wpakews”. *iBe &mions oeAiba 170 Tapdypagov 176.

‘O kafnynis Noamoyerlfis es o PifAiov Tou “MeAéren émi
Tou Awadou TV Aloinmik®dv Aapopdv” 4n "ExBoois 1961, s
oeMBa 406 maphypagov A Tovila &Ti:

" Al SioimTikad &v yéver dpyad Biv EmTpbmeton v& dvokcAon
vopipous aUtév Tpddels, 88 v dméppeucav kexrnudve Bikaic-
pote iBreomév. Tov yevikdy kavdva &moTedel TO dvoxAnTdy
76 SioknTikGy Tpalecov.  ‘Oaduis Spws 1y voplpws ékGodeioa
palis elvan UmoypseoTini S1& v Bnuociav &dpynv (E8eopete-
To SnAadh alTn £k ToU vwopoy vix i &kdedan) 1 dodaas &
vouos THY YopoaxTnpifel s ‘GuetdxAnTtor’ f dodkis fy wpdkis
Exe1 &1’ wpioptvous 18ichTos fi duddas iBiwTdy ‘ouoTaTikdy’
xopoxTiipa (e .. ol wpdes Sioptopou, al Tapacyedsioat
KATOTIV oUOIOTIKTS xpicews Eykpicels ¥AT.) kai &v yével
dodris Exour dmoxTnBf Umd Browouptveov SikcadpoTa K
Tfis Tpddews, ) txBouoa dpxN—oUbt ketd peilova Adyov &AAN
Tis Snuocia &pyf—biv Blvaton va dvokohian olriy. Tou-
vavTiov, ol Trapdvopor SowknTikal mpdlels Bfov vd dvarahd>-
vTatl, AT &v &7 pecoAaPros ypovos Alav pokpds &md Tiig
Exdooews alTd@v. AN 1) TolowuTn TapoBos Alav poxpou
Xpovou Bév xwAlsl Ty dvdkAnov Tapovdpou Tpdtews, Gv
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3 CLR. ’Lwdvvoo xal dAAos v. Anponpatiag Xarinuvaoruooiou A,

Adyor Brnpooias TéEscos R Brijpociov ouugépovros (Goxeror
Tévrws Tpds TO oTevdY olkovouikdy Tiis Snuoctas Broiktioews)
tmipdddwar Ty oy dvdednow fi & f &Boois riis
Tpatecss elxe TpokAn®] &1 &moarnAfis dvepyelas TS Hdic-
gepopbveov 1BrwoTéw, w.x. Sk g & ywooe UmoPorfis dva-
kpipdv oroixelww wpds v olksiow Snucofav dpyt.”

‘0 xaﬁn\m'rﬁs Zrogiwvdmwouros sl T& “Mabhucra Am'txn'ru:oﬁ'
Awadou™ 1957, doyohoUpevos pt 1o Bfpa * ‘H ’Aviadnols vév
Aoiknmikéiv Tipddeav' Tovila els Thyv oeAiba 256 éni:

“‘H &l poxpdv Gpws ypévov &moydh ToU Biokovubvou dmrd
THs Xprioews Tis Tpdtews, tpunvevoptvn &g clwtmpd Ttapal-
ots dwd Tou Trapeyorivov Bik Tijs wpdlews Sikatcdparos kal
&pa dog owalveots Bik THY dvdkAnow, ounioTq Vg’ dpioutvas
ouvbiikos, Adyov ormpilovia Ty dvédeAnow Tiis Trpéiscos.
Mpd Tiis tkddoews Spws Tiis mepl dvoaAtioees Tpdtews, &1 s
1) Aofknais 6éAer Snhdoa THv PolAnow airiis Smaws # Trpakis
oo loyovoa, 1) pdlis olrn wapaptvel loyupdk. Olras
) wapdhens Tou Siopiobévros els Snuooiov Géow Smos dve-
A&Pn dmrnpeciav, &rotehel piv clwtmpdy A cagfi ouvai-
veaw els T dvédrAnow ol Siopiopoll, Btv elvan Spws ke
v & Eouiis Bfom) dxrds loylos Tiy wpdlw ToU Bioprouou,

*Etcdpeoiw &motehel ) wmeplmTwets, ka fiv 1 mpélis mepi-
éxer bv tauti) Oploudy &vortperrTikils Trpofeocuias, dvtds TS
dmoloas Ogeirer var 1€l els Epapuoytiv. 'Ev T mepirTddom
Tty 1y &v &ypnoTig ddvTAnots s pobeopias Tortms GéTer
autoBikalws Extds loylos ThHy uiy ékteAecfeiony mpdtw.”

"EMyfn mepontépd 6T f) Blofknois dpelha kar® dpyiv v Exn
els xelpas s dpxerd arorkela vovtiov v altnTév Sik THY
dvéadnow Tiis BloknTixds 'n*pc’fiscos' kal Bi1& v& Blwarren 4 Siolknog
v& EmikcAecdii 1O Snudciov ocuugépov. Abv Exw xopplov &uei-
PoAlow ¢l ToU Trpoketpévov &1 1) Srofknaois doerAe v elxe ToloiTag
mAnpogopias al dmoian v& ESikanoAdyowv &mégacty, kal &1 v&
dvocecréon T &mégpaow v dmolov Emiipy Si& Tous oxomous
omes olrtn peuriion, Bik va 16m kerrd wooov Umdpyouv dpxetal
TAnpogopial B1& vt Ty dvoraéon kadmv.  AUTH 1) Bcis owvaBel
ut &g &yyAwas alfevrios. 'EAéxbn émlons dveopltepov 6T daw
&medéyovro 671 of almnTal Sibmpatow Trelapyikiis pUoEws Tapa-

1. 3.E. 954 (1933). BA. xod &pBpov 31 00 “Yarah, Kibikos xorver, 1mopl-
ypagpos 42, VII,
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Xatinavaotaoalov A,  "lIwévvou xal dArog v. Anpoxpatiag (1979)

wropara, ToTe Oeare va Tl els tpappoytv # Sradikacia
dmrola TpovosiTan Si1d TEdopyikd dbikfperTa, Bik vé BUvavtoan ol
almrad v Urepagricoww EauTtols.

Té Epdrmpa Trapautvel katd Tdoov 1y Stolknaoig dpbdys vfipynoey
ouppdvws kal T &py&v ToU uoikoU Sixalov.

Els T#v Umwébeow Ridge v. Baldwin and Others [1963] 2 Weekly
Law Reports p. 935 £1éfn 1o fpomnpa kot méoov i &méAucis
tvds doTuvduou Eyéveto Evovtlov TGV dpydv Tiis Quoikiis Bikaio-
olvns, fiTol Ywpls vi Bolij els alrmov ) elkoupla v &ravmion T
kornyopicy vavtiov Tou. ‘O AdpBog Reid tkbiSwv v drropooiv
Tou tBéyOn & karemothfnoov of dpyal ToU guoixou Bikadou.

"Hto xal mapaptvel fj 8iois 16w almTdv &1 T Ymroupyeiov
mopiheye v& Bietarydyn Thv Séouogav Epeuvav EvewpiTepov, xad
Trpd ijs dvarAfioews Tis Tpoaywydis TV altnTdv Sid THY Tepi-
SVAACYTIV GAwY TGV yeycvoTwy dvapopikd Tpds Tas SUo Umrobéosis,
*Ayopeiwv 6 ouviyopos Tis AnpokpaTics k. *Apiotabiuov Al ToU
Btpatos TouTov, OpBdis UtreaTrpite, KOTG THY yvduny pov, &11 Edw
16 AwxacTiipiov weioli} ot Biv Eytveto 1) Stouca Epeuve, dopadss
1} Siolknois Enfoxnoe Ty Sioxpitikhy adris dovoiov &l topaiud-
voov vopikév kpinplov kal 1) dmdgacis EAgln ko’ UmrépPaciv
étouotas. "I8e " Abwg Ieweyrddng évavior tilg Anpoxgarias (1967)
3 C.L.R. 633 &ls 0. 669, "Jwawibne Kwvaravrivos évavriov g
Anuoxpatias (1972) 3 C.L.R. 318 &ls 0. 326 xad Miyani Zuwviéong
Evavziov tijc Anpoxgatiag (1975) 3 C.L.R. 224. Tkpoutépew &ro-
vioBn UTd ToU ouvmyopou Om f) dvdkAnols TGV Tpoaywydv
tyéveto &vev Xpovikou Trpocdiopiouol kal kaTd ouvimeiav 1) Siof-
knois Eopoey, Biom 1) BiowknTik) wpdlis icoBuvepsl ¢ dvdxAnow
Tdv Tpoaywydw. Ilpds UmooTimiw Tiis Ofoews Talrns 8
*Atrogdoels Tou ZvpPourlou Tiis *Emkpareias U’ dp. 3030/66,
801/69, 2879/69 xai 1716/70, ai dmola UmooTnpilovv Ty Béow
kad T vopikfy &mroyv Tou cuvnydpou tijs ToArtelas.

Mepautipewd, Téoov & ounyopos 1év alTnTdy, doov kad & ouvr-
yopos Tiis Anpokparias, Urreatrpitay &1 kad &v dxbdun 1) Siolknoig
elyev els Yeipas g oToixeia T& dwolax 8 LS ikatordyouv Tefap-
xikfy Blwlw vovrtiov Tdv BUo aitnTdv—Tiy dmoloaw elyev {nTroa
&wd Tov “Ymoupydv ‘EcwTepikév & mpdTos altnThs—TdéTE kel
wéAw f) Sofknots Tapihenpey, ouppovws Ty dpydv Tis PUoIKTiS
Sikatoouvns, va Béon fvaomov T olThTGY T&s TANpogoplas TS
dmroiag elyev, Si1& va B08f) els adtols 1) elkaupiax v& &moavrhicow
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3 CL.R, ’"Iwdvvou xal dAhog v. Anp.o:cpwrlac Xartfnavagraoolov 4.

e aplimoscip M v padd

fals

- gy

o =gy ald

kal v dvnuE'rmTrfcrow KoTaAAAGWS TS Kcrrnyop(ors évomiov TWV,,
"18e Merarpogmr} Etamta Hepioregwvonnyijs vavriov ‘r:q; An,uo-
xpatriag (1967) 3 C.L.R. 451, Xarlynerofis évavriov tijs Av},uo-
xpatviac (1968) 3 C.L.R. 702, xed Wdlrne évavriov tijg A?],uoxga-
wiog (1971) 3 C.L.R. 372 efs 0. 378, 6x éwiong xed Tds drrrocpac‘ets
@V 'AyyAikdv Awaomnplov Tas dtroles dvipepa- Tponyoumtves.

e

Alo8dvopen Tﬁv dvéeyxny, wpoTou xa'rod\ﬁico Eig T vouu(cx cuum—
phoucre, V& éxqapacrco sixapioTios 'rrpbg' -rév ouviiyopov TV
almTéy Sik thy Porfifeioy v dmolow 'rrpooéqasps TRoS -rb Auccc-
orhpiov kal Bi&k Ty cwpelav TEY vopkéw &ropdoEuw TS 61Toiors
rrapéfecey, - al témoian: yAapupdTara Bétowy ‘kais &movtouv Tés
&px&s Sikafou: gls T Toapoloas Tpooeuyds. Elpan PéBaios &
& k. Kaxoyidwns Urreomipiey ut (fjdov kad &veu ¢oBou- kal-Trpos -
kaTaAfyees Tous BUo odtnTds, kai koaréBodey kdbe mpoodeiow:,
Bidx v& Ponfhon. 1o AixaoThpiov Bix- vé:&mwoBobf) TrparyporTik
Sikanoouvn. O firo Suws Tapdhenys, va-phv,fkppdow  kai Uy a- ,
protiog wpds TOv k.2’ ApioTobhpoy Bk Ty UrooTApItIv TEY dpy oy
Sikadou xai Bi&x THv oTdow Tiv dmoiav tkpaTnosy kT, T Sikp- .
ke1av. s dyopeucews Tov Bid. T TpaypaTikiy: drovoudy Sikaio-
ouvns f ool ouvddel pé Td AaToUpynua, Tis Séoews-Tou MevikoT .
Eiooryyeéws, tvds dvetapTiiTov Asitoupyou Tiis SikenooUvngs.

Elpca 1fis yvwouns 611-88v ywpsl kaupia dupiBoria, émi al dpyal
ai-otoicn Bitrouy Tiw vopikiy Béow 8T £’ Boov al BioiknTikal
wpakels Eyouv Bnpoupyfion SikacswpaTe els THy lepapyiav T
Buvdpsos TS drc'rwoma; kol &g’ Ooov Séxop.cn &ém al mpoaywyal
&mjouv els T oeaipov ToU Snpociou’ Bikaiov, Blv Blvavran v
dxupwfidor olre v& dvanddnbBol &’ déplo-rov Srras ouppadvel
els Tds Tapovoos” althicEs; 81T ) Em? &opIoTOV dwérx?mcns oo~
Buvapel pé THY dxipwow Tijs Tpdlews ) kai gvéru)\qmv TS,

*ErovadepPéve, al SlomnTikal Gpyei dpeidouv vé i) dvoraés-
o1 TGS voplpous aUTév Trpdles, & v dmolov EEnuolpynbnoay
Bikaicopara els Tols UtnpeTouvtas el Ty Kumrplaxipy Anpoxpa-
Tiav. Elpon Péfonos OTi 1) Bioiknois yvcopi{,s.l &1 €ls Tds ropoloos
kploipous mtyuas OV AVTINETCTriEL 1‘1 Kumrpioxty  Anpoxportic,
) voupdTns Tév SloknTikév Tpdiewov &oTehél {Blov TmoAiTeias

shvopoupdrns ki troMTelas Sikaiou &y

SAous Tolus TroAiTas, xal

Snuloupyst alofnua dopodsios kai épmoTooivns. ‘Oodias oucog, f
fkBobsiga Tpdiig éysvs'ro voplucs, dtras €l 1o Tapoloas adThioets
elvan Umoypecoming’ B1& iy Snpooiov dpydv, ol Beopsleron ix
TOU vépou v& Tiw ékBom, kal &pol al mpoaywyal THV aiThtév
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Xat{navaoracoiov A. 'Iwévwou xal &rdog v. Anpoxpatiag  (1979)

Eywow kordmv ovoiaoTikis kploews Tol ‘Yroupyou *Ecwrepikdv.
TeponTépo 8 fifeha va rpooliow, &1 Eg” doov &k Tijs Wpdlsws TdY
mpoarywy&dv Exouv &mwokmnfii Siendpara 9 doyn) ddv dvvaras
va draxaléon vig mpoaywyds.

©& fito duws oxdmipov v poodiow ST al Trapdvopor Slokn-
Tikal Twpdles Twpdwer v dvaxoddvTon xTds fdv Exs uecoAaPrion
oAV poxpds xpdvos drd Tiis ExBéoews TGy mwphlewy. "Ev mom)
TepiTTdoet VioBeTdd Afipes Tas drdyers ToU KafnynToU TMarma-
Tl Urd Td @dds TV owvnkdiv Tijs Tapotons Utroféotws.

Ak Shous Tous Adyous Tols dmrolous dvipepa, kaTéAnta el TO
ovpépooua 811 1) dipwais ) kol dvdadnois Tév Trpoarywydv elg
Tov BoBpdv ToU 'Avewtépov 'AcTuvduou kal 'Actuvdpou B elvan
dvrifeTos ToU Juvtéyuoros, Tou vépov, kel byfveto kel UrépPaa
7| katdypnow Tijs tovoias Tiis pmemoTevptvns gls O SonTIKOY
Spyavov. Katd owérsiav of 8Uo mpooguyal &mruyydvouv xal
Kknpuoow Ty &wépacv 7y Ty wpdkiv fv She Sxupov kal toTepn-
pbvmp oloudfjroTe &mroredéoparos kol ST wEY TO Topcheipdiv

#5e1 v efyev &kTedectel. 'Emadf) ol almral &#v &lfmoav Etoda,

5tv mpoTiBepan v Ekddow BikTorypa Sik Eoda,
*Axdpworg Emdixwy modLewy.

This is an English translation of the judgment in Greek
appearing at pp. 423-442 ante.

Recourse under Article 146 of the Constitution—Act or decision in the
sense of Article 146.1—Suspension of promotion of Police Officers
—Is within the domain of public law and can be made the subject
of a recourse.

Administrative Law—Administrative acts—Lawful administrative acts
—Revocation—General principles applicable—Promotions in the
Police Force—Suspension pending an inquiry into certain informa-
tion against the applicants—Promotions have created rights—
They were binding and they could not be cancelled nor revoked
indefinitely—Because the indefinite revocation is tantamount to
the cancellation of the act—If the administration accepted that
applicants committed offences of disciplinary nature then it ought
to apply the procedure provided for disciplinary offences to enable
the applicants to defend themselves in accordance, also, with the
principles of natural justice.

Police Force—Promotions—Revocation—General principles.
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3 CLR. Joannou & Another v. Republic

»

By letter dated the 4th January, 1977, the Director-General of
the Ministry of Interior informed the first applicant that the
Minister of Interior decided to offer him promotion to the post
of Chief Superintendent with effect from the 1st January, 1977,
and by letter of the same date he informed the second applicant
that the Minister of Interior decided to offer him promotion to
the post of Superintendent B. Both applicants accepted the
offer of promotion by letters to the Director-General Ministry
of Interior. By letter dated 8th February, 1977 the Director—
General Ministry of Interior informed the applicants that the
Mmister of Interior suspended their promotion pending the
inquiry into information which has been received against them

.in the Ministry. Hence these recourses whereby the two

applicants applied, inter alig, for a declaration of the Court that
the suspension of their promoticn is null and void and of no
effect whatsoever and was made in excess or abuse of the powers
vested in the organ or authority.

Counsel for the applicants mainly contended that:

(a) Once an offer of promotion was made to the applicants
by the Minister of Interior, which was accepted by
them in writing, the promotion became effective and
binding and could not be cancelled or revoked by the
Minister except for disciplinary offences in respect of
which the applicants should have been charged under
the Law; Therefore the Minister was not in law
entitled to revoke the operation of the promotion.

(b) The administrative act of promotion is a contract
and/or uailateral contract which the Minister had no
right to cancel or revoke by unilateral action.

Held, (1) that the revocation by the Minister of Interior is a
matter falling within the domain of public law; and that,
accordingly, a recourse, under Article 146 of the Constitution,
could be made against the revocation,

(2) That the Minister could only revoke the promotions before
their acceptance by the applicants and the completion of the
administrative act because only then the agreement between the
administration and the applicants could have been revoked
(see section 44(6) of the Public Service Law, 1967, section 13(1)
of the Police Law, Cap. 285, Panayides v. Republic (1972) 3
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Toannoo & Another v. Republic as

C.L.R. 467 and Tzavelas and Another v. Republic (1975) 3
C.L.R. 490).

(3) That the administration should in principle have in its
possession sufficient material against the applicants in order to
revoke the administrative act and in order to be able to invoke
the public interest; that the administration should have had such
information as would have warranted a decision, and not to have
revoked the decision taken by it for the purpose of making
inquiries in order to find out whether there is sufficient informa-
tion for its revocation subsequently; that this stand is consonant
with the English Authorities; and that if the administration
accepted that the applicants committed offences of a disciplinary
nature, then the procedure laid down for disciplinary offences
ought to have been put into effect to enable the applicants to
defend themselves in accordance, also, with the rules of natural
justice,

-

(4) That whenever an administrative act was made lawfully, as
in the present cases, it is obligatory on the public authority, once
it is bound by law to issue it and becauce the promotions of
the applicants have been made after the Minister of Interior
has taken into consideration the merits of each candidate,

(5) That the administrative authorities ought not to revoke
their lawful acts which have created rights for those serving in
the Republic; that since the administrative acts of promotion
have created rights in the police hierarchy and since the promo-
tions fall within the domain of public law, they cannot be cancel-
led nor be revoked indefinitely, because the indefinite revocation
is tantamount to the cancellation andfor revocation of the act.

(6) That, therefore, this Court has come to the conclusion that
the cancellation andfor revocation of the said promotions is
contrary to the provisions of the Constitution, and the Law, and
was made in excess or abuse of the power vested in the admini-
strative organ; and that, accordingly, the two recourses succeed
and the act or decision is declared null and void and of no effect
and whatever has been omitted should have been performed.

Sub judice decisions annulled.

Cases referred to:

Pantelidou v. Republic, 4 R.5.C.C. 100 at pp. 104, 105;
Stamatiou v. The Electricity Authority, 3 R.8.C.C. 44 at p. 46;
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3C.L.R. Ioannon & Anothet v. Republic

1 Paschalides v. Republic (1969) 3 C.L'R. 297;
Panayiiies v. Republic (1972) 3 C.L.R. 467;
Tzavelas and Another v. Republic (1975) 3 C.L.R. 490;
Ridge v. Baldwin and Others [1963] 2 W.L.R. 935,
Georghiades v. Republic (1967) 3 C.L.R. 653 at p. 669;
Ioannides v. Republic (1972) 3 C.L.R. 318 at p. 326;
Zinieris v. Republic (1975) 3 C.L.R. 224;
Peristeronopight Transport Co. v. Republic (1967) 3 C.L.R. 451;
HadjiPetris v. Republic (1968) 3 C.L.R. 702;
Psaltis v. Republic (1971) 3 C.LR. 372 at p. 278;

Decisions of the Greek Council of State in Case Nos. 3030766,
801/69, 2879/69 and 1716/70.

Recourses.

Recourses against the decision of the respondent to suspend
the promotions of the applicants to the rank of Chief Superinten-
dent and Superintendent B, respectively, in the Police Force.

G. Cacoyiannis, for the applicants.
V. Aristodemou, Counsel of the Republic, for the respon-
dent.
Cur. adv. vult.

HADJIANASTASSIOU J. real the following judgment. The
Supreme Court has exclusive urisdiction to adjudicate finally on
a recourse made to it on a complaint that a decision, an act or
omission of any organ, authority or person, excercising any
executive or administrative authority is contrary 1o any of the
provisions of the.Constitution or of any law, or was made in
excess or in abuse of powers vested in such organ or authority
or person. . :

By these two,cases which have been heurd topether both

applicants Theocharis loannou and Demos loannou Zenios in
their applications seek a declaration of the Court that:

(a) The suspension of their promotion to the rank of Chief
Superintendent and Superintendent B’, respectively, is nuil and
void and of no effect whatsocver, and was made in excess or
abuse of the power vested in the organ or the authority; and
(b) a declaration that the omission of the respondent to publish
in the official Gazette of the Republic the promotion of the
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applicants and to take all necessary steps to give a full effect to
the promotion, ought not have been made and whatever has been

, omitted should have been performed. ,

The facts of the case are as follows: On the 4th of January
1977, the Director—General of the Ministry of Interior sent a
letter to the first applicant which reads as follows:

‘[ have been directed to inform you that the Minister of
Interior decided to offer you promotion to the post of Chief
Superintendent in the Police Force as from st January,
1977. Your salary will be £2,674 per annum on the salary
scale £2,518 x 98 — £2,812 and £2,714 from Ist June, 1977.
Furthermore cost of living allowance is payable according
to the rate approved by the Government from time to time.

2. Your new incremental date will be the 1st of June,

3. Please let me know as soon as possible whether you accept
this offer.”

On the 4th of January 1977, the first applicant, sent a letter
to the Director-General of the Ministry of Interior through the
Chief of Police which reads verbatim:

“ I refer to your letter No. P.(P) 30 of the 4.1.77 in relation
to the offer of promotion made to me by the Honourable
Minister of Interior to the post of Chief Superintendent as
from 1.1.77 and 1 have the honour to inform you that I
accept it. I also wish to warmly thank you for the honour
made to me”.

On the 8th February, 1977, the Director-General of the same
Ministry sent a letter in which he expresses the new views of the
‘Minister of Interior and says:

* T have been instructed by the Minister of Interior to refer
to the offer of promotion made to you under Ref. No.
P.(P) 30 dated 4th January, 1977, to the post of Chief
Superintendent and to inform you that the Minister of
Interior has suspended your promotion untif the examina-
tion of certain information against you which has been
received by this Ministry”,

As soon as this letter was received, the first applicant, rightly
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in my opinion, sent a letter to the Minister of Interior expressing
his anxiety and stating:
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“ Allow me to refer to you and request a meeting with his
Beatitude the President of the Republic Archbishop
Makarios in order to have the opportunity to prove the
immaculate of my-neme and that of my family. As I had
explained to you on many occasions in the receat past I
was expecting that any whispers and rumours against me,
would have been the cause of my being called by his Beati-
tude through you and the Chief of Police, to give my own
explanation, or even interrogation, something which has
not happened, and this inspite my expressed wish and effort
through you, that if such matter existed, you would have
been able to arrange a meeting with his Beatitude.

I felt confident, therefore, that unitl the offer of promo-
tion on 4.1.77 no reason has arisen for the meeting requested
for, Nevertheless, however, having in my mind the suspen-
sion of my promotion and the various publications which
offend myself directly and indirectly, 1 have repeatedly
protested to you, having also submitted a written complaint
on 9.1.77 further to my telegram to you on 12.1.77.

I was expecting that in the meantime the' officially
announced examination of the information which was
given to you through %is Beatitude, would have been
completed when the opy ortunity would have been given to
me to (a) rebut the allegations against me, dishonest and
slanderous in my opinion and (b) to be able to excercise my
inalienable right in order to re—establish my honour and
dignity by means of all legal process at my disposal.

Nevertheless until today—more than 30 days have already
elapsed—I came to know of no process of investigation, nor
have 1 been called to defend myself, something which
according to me is unjust and contrary to any moral order
and the rules of Administrative Law.

In view of the foregoing and inspite my desire not to find
myself in litigation with the respectable Government I am
obliged, on account of the events, to request through you
the following, as a final appeal:

(1) Arrangement of a meeting with his Beatitude in order
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to be given the opportunity to explain to Him any
doubts he has in relation to my loyalty and place
particulars before Him, which I humbly consider,
does not have in mind, or, apparently, have not been
placed before Him in so far as myself is concerned.

(2) Speedy completion of the process of investigation in
relation to the matters put before you against me,
and in any case before the end of this month, so as to
have the opportunity to attack by recourse any unjust
treatment of myself, within the time limit provided
for by the Constitution. (I remind you also of my
right to be called before any Investigating Committee
according to the Constitution (Articles 29 & 30) and
the Police Disciptine Regulations).

1 attach as Appendix to my present letter copy of my
letter to the newspaper NEA dated 27.1.77 which contains
a statement of mine regarding my views and beliefs for
the information of His Beatitude.

Finally, 1 would like to say that for dignity reasons and
professional prestige—reasons sacred to me—I shall be on
leave (from that accumulated to my credit) until my honour
and my professional dignity as well as my rights are
restored™.

The second applicant Demos Ioannou Zenios, who also serves
in the ranks of the Police Force, received a letter from the
Director-General of the Ministry of Interior on the 4th of
January, 1977 by which he was informed that the Minister of
Interior decided to offer him promotion to the post of Super-
intendent B’ (see letter exh. 2). As was natural the second
applicant accepted the promotion offered to him to the post of
Superintendent B’ by his letter addressed to the Director-General
of the Ministry of Interior dated the 6th of January, 1977. On
the 25th January, 1977, the second applicant, rightly so, sent
another [etter to the Minister of Interior emphasizing his anxiety,
because as he writes:

“ With great sorrow | observed that my name was not
included in the list of the officers promoted which has been
published in the EAf11/2 of the Police Force of Cyprus
dated 10.1.77, inspite of the fact that according to your
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4 e

letter reference P(P}191 dated 4.1.77 you informed me about
your decision, and offered me promotion to. the post, of
Superintendent B’ which I accepted with thanks by, letter
dated 6.1.77. In that connectlon, I was mformed through
the press that my promotion has been suspended as a resuIt
of certain publications which appeared in the press and that
new information, which has been transmitted to the Mrmstry

against me is being exaz_nmed .

In this connection I wish to profe'st to' you for 'the unjnstp'

.. treatment to which I have ‘been and [ am still subjected to,

and I ‘submit my present protest 51mp1y in order to defend’

" my honour, dignity and rights, and not because 1'intend to

find myself in litigation, with Your Honour or the Chief of

Police, persons whom I deeply respect and thlnk hlghly of‘

For the time being I want to make only this statement

Honourable Mr. Minister, that I have never been and 1 am'
not now a ‘coupist’ .

On .the 8th . February, 1977, the .Director-General of the
Ministry of Interior in reply to the second applicaﬂt says:
1 1
“T have been directed by the, Mrmster of ]nt"nor to referl

to the offer of promotion made to you under Ref. Noy
P(P)191 of the 4th January, 1977 to the post: of Super-
intendent B’ and to inform you that the Minister of Interior
has suspended your promotion until the examination, of
certain information against you wluch has been received by

tnls Ministry™.

[} : L

The second applicant feeeling aggrieved, as it was expected,
filed a recourse before the Supreme Court on the 2l1st- April,
1977, and the contents of his application and theilegal grounds
are the same as thosc submittedby ‘his brother; the first
applicant, in his recourse No. 111 /77 As it appears from the
facts of the two recourses the fifst apphcant Jomed the Police
Force on the 1st February, 1944,'and the second’ appllcant on the
1st October, 1949; both were promoted after serving in'the Force
for a long time. On the 7th of May 1977, counsel for tie Re-
public, Mr. Aristodemou, alleged that the decision to su'~'pend the
promotions of the two applicants has been taken*by the Mi-
nister of Interior and Defence under the | prows:ons ‘of section 13
of the Police Law, Cap. 285, and under the legal pnnelples gover-
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ning the suspension and/or annulment of administrative acts on
grounds of public interest and which was taken within reasonable
time limits from the date of the offer of promotion. The facts
that led the Minister of Interior and Defence to suspend the
promotion of both the applicants are included in the opposition
to the recourses which suggest that the Misister of Interior and
Defence received substantive information and/or facts which
are connected with matters of loyalty and devotion to the legality
and order, and the lawful authorities of the state and during the
coup d’Etat in July 1974. In paragraph 8 of the opposition
counsel Mr. Aristodemou states that on the basis of the above
information the Minister of Interior decided to suspend the
promotions of the applicants and informed them by letter dated
8th February, 1977. As it was expected on the 30th May, 1977,
counsel for both applicants, Mr. George Cacoyiannis, put in an
application whereby he was asking to be supplied with parti-
culars of the matters or the events referred to in paragraph 7
of the facts upon which the opposition was based and particu-
larly the information and/or facts reflecting on the applicants
for lack of faith and devotion to the law and legal order and the
lawful Authorities of the State both before and during the coup
d’etat of July 1974. On the 14th November 1977, counsel of
the respondent put in the particulars of the matters and informa-
tion referred to in paragraph 7 of the opposition which are as
follows:

“1. On the 25.7.1974 he was posted as Divisional Police
Commander Paphos on the strength of a circular of the
‘Chief” of Police appointed by the coupists having been
promoted to the rank of deputy Superintendent B’, in
substitution of the Divisional Police Commander of
Paphos Mr. Galazi who resisted the coupists,

2. On 29.7.74, the applicant by a circular proceeded to
radical transfers of loyal members of the Force having as
a target the filling of vital posts by the coupists.

3. On 1.8.74 he submitted Forms P. 202, recommending for
acting appointments members of the Force known for
their active subversive action against the State, amongst
whom 8 have been dismissed by the lawful Government
on grounds of public interest. In recommending them,
the applicant was writing (regarding some of them).
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Reasons for recommendations:

He was dismissed from the Police Force for political

reasons ... He is recommended for promotion to the
rank of ...0 as a special case and during his service in
‘that  Department, Appendixes 1-13 are hereby
attached™.

The grounds of law raised in both recourses were.

(1) Once an offer of promotion was made to-the two
applicants by the Minister of Interior to the post of Chief
Superintendent and Superintendent B, which was accepted
by applicants in” writing, the promotion became effective
and binding and could not bz cancelled or revoked by the
Minister of Interior except for disciplinary offences in
respect of which the apphicants should have been charged,
tried and convicted in accordance with the provisions of
the law. Therefore the Minister of Interior was not in
law entitled to revoke the operation of the promotion.

(2) The administrative act of promotion is a contract and/or
unilateral contract which the Minister of Interior had no
right to cancel or revoke by unilateral action.

As 1 have already mentioned both applications are based on
the same grounds of law. On.the 14th of April 1978, Mr. Caco-
yiannis submitted that the promotions of police officers are
governed by the Police Law Cap. 285, as amended by various
Iaws and especially by laws 19/60, 21/64 and 29/66. Section
13(1) as amended reads: *“Officers shall be appointed, promoted
and dismissed by thc Minister of Interior™.

There is no doubt that both applicants came within the provi-
sions of section 13(1) of Cap. 285. It was further stressed that
Regulations, governing promotions, have bezen made in
accordance with s. 10 of the Law, as well as general Regulations
which provide for disciplinary offences and conduct of the
members of the Policc Force. ' The Regulations for disciplinary
offences are in force and if in fact disciplinary offences have been
committed by both applicants, then the procedure laid down by
the Law and the Regulations ought to have been followed by the
administration.

Mr. Cacoyiannis in addressing the Court argued that the
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suspension of the promotions effected by the Minister of Interior
is a matter falling within the domain of public law. Because,
there is no provision in the Police Law as to the relationship
between the administration and the two applicants and what
kind of an administrative act or contract was made by the offer
of promotion by the Minister of Interior to the posts of Chief
Superintendent and Superintendent B’ and the acceptance of it
by the applicants, I think it is useful to refer to the case of Pante-
lidou v. Republic, 4 R.S.C.C. 100, 104 and 105, where the Court
held that the termination of the services of the applicant was a
matter falling within the domain of public law and not of private
law (see John Stamatiou v. The Electricity Authority of Cyprus,
3 R.S.C.C. 44 at p. 46) and therefore a recourse under Article
146 of the Constitution could be made before the Court against
the termination of the services of the applicant. Also in the case
of Paschalides v. Republic (1969) 3 C.L.R. 297 the Court in
exercising its revisional jurisdiction held that the contractual
appointment of the appellant to a post in the Elementary Educa-
tion was a matter falling within the domain of public law and
therefore the Court had jurisdiction to try the recourse in accord-
ance with Article 146 of the Constitution. The fact that the
appointment was made on contract could not alter its essential
nature. Therefore I am of the view, relying on the aforemen-
tioned authorities as well, that such suspension is a matter falling
within the realm of public law.

As it has been stated on police matters the Legislation follows
by analogy the provisions of section 44(6) of the Public Service
Law 33/67 which rcads: “The promotions shall be published
in the official Gazette of the Republic”. It is also useful to add
that s. 13(1) of Cap. 285, as amended, is of a general nature;
with regard to promotions in the police force it only says that:
“Policemen shall be appointed, promoted and dismissed by the
Minister”. [ am, therefore, of the opinion that, when the
Minister of Interior, decided to offer promotion to both
applicants, and before acceptance of the promotion by the two
applicants for the completion of the administrative act, only
then the agreement between the administration and the
applicants could have been revoked. If any other authority is
necded the case of Panayides v. The Republic (1972) 3 C.L.R.
467 in my opinion supports the above stand at p, 483, that even
the omission to publish in the official Gazette is not an obstacle
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to the promotion once the legal effect of the promotion” begins
as from the date of its offer and its acceptance, and therefore it
cannot be freely revoked. See also Tzavelas and another v.
The Republic (1975) 3 C.L.R. 490. In the case of Tzavelas the
Court having taken into account regulation 11 of:the Police
(General) Regulations, 1958 on disciplinary matters, decided that
once the Chief of Police did not order a proper inquiry to be
carried out in order to ascertain the truth of the -allegations
against the applicant and to give him the opportunity to be heard
and defend himself, it is a fundamental principle of administra-
tive law that when an inquiry against a public officer has been
carried out, but on advice no disciplinary or other measures have
been taken against him, or when such measures have been taken
but the officer was acquitted, such facts cannot be taken into
account for promotion purposes.

Furthermore it was stated that the fact that disciplinary
proceedings against a public officer are pending without any
substantive criteria as regards the basis of the imputed accusa-
tions against him, they cannot also be takcn into account for
promotion purposes. It was further emphasized that once the
accusations against the applicants insinuated that there was a
breach of duty emanating from the aforementioned acts or
omissions, and once no disciplinary proceedings against them
have been instituted, the Chief of Police who decided on the
promotion could not have taken into account that fact because
it was irrelevant under the circumstances. It was further.stated
that when an administrative decision is based upon irrelevant
facts, as in the present case, such decision should be considered
as being null and void and of no legal effect whatsoever. See
also on the question of suspension Supplement of the Case Law
1965-1970 at page 191 paragraph 441 which emphasizes that:

. ' Y

“Stay of execution of an act ‘without time limit is
tantamount to revocation of the same,.decisions of Council
-of State 1113/1970 No. B. 19, 104,.2879/1969 No.-B. 18,
4917, T .

Professor Kyriacopoulos in his textbook on Greek Admini-
strative Law Part B’ (General), 4th Edition, 1961, deals with the
revocation of administrative acts and at page 403 he states:

*“ The administrative act, as it is known, defines, ilike a
Judicial decision, what should prevail as law in’ the particular
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case, But has the administrative act the same force as that
possessed by the judicial decision? Has the administrative
act the force of res judicata? The notion of res judicata
known in the law of procedure lies in the nature of the
judicial decision, that the presumption of truth emanating
therefrom is irrebuttable and can no longer be disputed.
There is no serious reason, in spite of the objections raised,
why this notion whould not be applied on administrative
acts as well. We, can, therefore, distinguish, in so far as
they are concerned, between formal and substantive res
Jjudicata,

a. Formal res judicata is recognized in that act which
cannot be attacked by any legal process on behalf of the
interested person who can no longer oppose the execution
of the act. On principle an act of the administration
can be attacked by the interested person within a set time
limit either before the higher administrative authority, or
before an administrative Court,  After the lapse of the
specified time limit a recourse cannot be made. There-
after the act is binding on the citizen, so long as the
authority issuing it or the authority hierarchicaily superior
to it does not rcvoke or cancel it.  The fact that such act
cannot be attacked and is executory, is expressed by the
maxim res judicata jus facit inter partes.

b. But has the administrative act also the force of sub-
stantive res judicata? The substantive res judicata of the
judicial cecision is an intentional creation of the law of
procedure and it presupposes the formal one. The notion
of the formal res judicata lies in this; the contents of the
decision binds not only the citizen but aiso the Court, and
this is expressed in the maxim res judicata jus facit inter
omnes.  Such restriction can bz explained in two ways;
cither as a prohibition to the Courts for their own prestige—
nc varia judicetur—to deal twice with the examination of
a case on which they have alrcady adjudicated (absolute
res judicata); or as a consequence of the right of the litigant
to prescrve the beneficial for him deciston (relative res
judicata), Has then the admiuisirative act the force of
subsiantive res judicata in the sense that it binds both the
citizen and the administrutive authority? And conse-
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quently no revocation or amendment of the act in force can
. be effected?

The matter should be dealt with firstly ‘on the basis of the

« existing legislation and then theoretically. Because the

principles governing the revocation of an act which have

been formulated by theory and case-law can only be put

_‘into effect, if and to the extent that there is no provision

expressly permitting or prohibiting the administration from
revoking its own act!”,

.There is no doubt that the administrative authorities generally
cannot revoke their lawful acts from which there emanated
vested rights of civil servants or members of the police force.
Furthermore it is equally right to emphasize that an act of the
administration cannot be revoked indefinitely if this amounts to
the annulment of the act.

~The grounds of public interest invoked by the Minister of
the Interior ‘cannot stand, once the promotions were lawful
“according, also, to certain authorities cited by counsel. It is
also unthinkable to say that the administration could revert
'afpér the promotions, because new information has been received
and to justify itself by saying: *Our decision to promote you
to the: ‘post which you are holding today was wrong and we take

* this stand because it is in the public interest that you should

not have been in the post, that you are holding”.

1t is also mdlcatwe that the acts of retrospectlve revocation of
lawful administrative acts show that they are only acts which
continue from day to day and in my opinion then the admini-

. stration can interfere. Particularly with regard to promotions

it is implied and the authormes support this principle, that the
holder of the post will continue to hold it until he is promoted -
again or leaves the service or is dismissed from the service or for
other reasons. On this subject see Supplement of Case Law
1969-1971, paragraph 421 at p. 190. And for miscouception of
fact see paragraphs 433, 434, 435, 437, 498 and 39. See also
manual of Administrative Law, 1977 edition at p. 168, paragraph

- 174, under the heading “Repeal and revocation of the admini-

strative act”. See also page 170, para. 176,

"(l) Cf. “ Council of State 661/1940, 57, 281/1944 1189[1949 124, 1529/1952,

i

Cf." also Council -of-State :543/1939, "1 27 jus e

et
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Professor Papahatzis in his textbook “Studies on the Law of
Administrative Disputes” 4th Ed. 1961, emphasizes at p. 406
paragraph D that:

“ Administrative authorities generally are not allowed to
revoke their lawful acts wherefrom there emanated vested
rights of private individuals. The revocability of admini-
strative acts is the general rule. But whenever the lawfully
issued act is obligatory on the public authority (i.e. it was
bound by law to issue it) or whenever the law describes it
as ‘irrevocable’ or whenever the act has for certain private
individuals or group of persons a ‘recommendatory’
character (as for instance the acts of appointment, or
approvals given after a substantive consideration etc.)
and generally whenever rights have been acquired by the
citizens from the act, the authority issuing the act cannot
revoke it—nor afortiori can any other public authority.
On the contrary unlawful administrative acts should be
revoked, unless a long time has elapsed since they were
issued. But such lapse of long time does not impede the
revocation of an illegal act if reasons of public order or
public interest (not related in any case with the narrowly
concealed financial interest of the public administration)
made such revocation imperative or if the issuing of the act
has been caused by a deceitful act of the private individuals
concerned e.g. by knowingly placing inaccurate facts to the
relevant public' authority™.

Professor Stassinopoulos in his “Lessons on Administrative
Law” 1957, in dealing with the subject “The Revocation of
Administrative Acts” emphasized at p. 256 that:

*“ The abstention by the citizen for a long time from using

. the act, interpreted as a tacit abandonment of the right
given by the act and therefore as consent to the revocation
constitutes in certain circumstances a ground supporting
the revocation of the act. But before the issue of the act of
revocation by which the administration expresses its wish
that the act shall cease to have any effct, this act remains in
force. Thus the omission by the person appointed in a
public post to assume service constitutes a tacit but clear
consent to the revocation of the appointment, but it is not
in itself sufficient to invalidate the act of appointment?!.

(1) Council of State (1933), See, also, section 31 of the Civil Service Code
para. 42, VIL.
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R There 1s an cxceptnon m~the case where the act contams

A yeil 1tself a resolutlve condltlon setting a time limit, within

3 which, it shou]d come into. eﬂ'ect In this case the runnmg

_ out of l‘.hlS time limit without the act having been put into

5 eﬂ'ect automatically scts the act not put into effect at
naught

. f . Vo

It was further 'stated that t}he administration should in prin-

ciple have in its possession sufficient material against the

" applicants in order to revoke the administrative act and in order

10 * to be able to invoke the public interest. I have no doubt in this

connection that the administration should have had such in-

formation as would have warranted a decision, and not to have

revoked the decision takeni'by it for the purpose of making

inquiries, in order to find out whether there is sufficient informa-

15 tion for its-revocation subsequently. This stand in consonant

. with the English authorities. .1t was, also, said earlier that if

they accepted that the applicants committed offences of a disci-

plinary nature, then the procedure laid down for disciplinary

'~ offences ought to have been put into effect, so that the applicants
20 would have been able to defend themselves.

The question remains whether the administration acted
properly in accordance, also with the prmcnp]es of natural
justice. . N

In the case of Ridgev. Baldwin and Others[1963) 2 W.L.R. 935,

25 , the. question arose whether the dismissal of a police constable
. was made contrary to the principles of natural justice i.e. without

+ giving him the opportunity of answering the charges preferred
against him. Lord-Reid in delivering his judgment held that

.. the rules of natural justicc have been violated.

30 Thc posmon of the applicants was, and still is, " that the
Mlnlstry failed to carry out a due inquiry earlier and before the

.\ revocatlon of the prqmotlon of the applicants with a view of
collectmg all the material in'relation to the two cases. Counsel

for_ the Republic Mr.- Aristodemou in addressing the Court on

35 . this issue, rightly in my opinion argued that if the Court was
» persuaded; that no due inquiry has been carried out then admit-

. tedly, the.administration has exercised its discretionary powers

:+y s upon. wrong legal criteria and the decision has been.taken in
excess of power. See Athos Georgiuades v. The Republic (1967)

H
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3 C.L.R. 653 at p. 669, Ipannides Constantinos v. The Republic

“(1972) 3 C.L.R. 318 at p. 326 and Michael Zenieris v. The

** Republic (1975) 3 C.L.R. 224. It was further emphasized by
counsel that the revocation of the promotions was made without
setting any time limit and consequently the administration was
wrong, because the administrative act is equivalent to the revoca-
tion of the promotions. In support of this view see Decisions
of the Councﬂ of State Nos. 3030/66, 801/69, 2879/69, 1716/70,
which support the stand and the legal view of counsel for the
Repubhc .

[

Furthermore both counsel of the applicants and counsel of
the Republic’ argued that, even if the administration possessed
material warranting disciplinary proceedings against the two
applicants—which the first applicant had requested from the

- Minister of the Interior—then again the administration has failed
b ‘dccording to-the principles of natural justice, to put before the
’appllcants thé -information which it had in order to give them
the opportumty of answering and duly face the charges against
them. ' See Peristeronopighi Transport Co. Ltd. v. The Republic
“(1967) 3 C.L.R. p. 451, HadjiPetris v. The Republic (1968) 3
C.L.R. 702, Psaltis v. Republic (1971) 3 C.L.R. 372 at p. 378 as
well as dec sions of the English Courts which I have mentioned
; carlier.’ "

Before I come to my legal conclusions I feel it is necessary to
rendered to theé Court and for the mass of the legal authorities
he c1ted which clearly present and expound the principles of law
‘In the present recourses. I am positive that Mr. Cacoyiannis
""supported with zéal and without fear or bias both applicants and
“has“made every effort to assist the Court to do real justice. It
would have been an omission, however, not to express thanks to
, Mr Anstodemou also, for supporting the principles of justice
"and for the attit ide he maintained during his address for the
- ]real adm:mstrattm of justice which is consonant with the office
r of the Attorney—0°neral an independent officer of justice.

e

43 ‘I'dm of the'opinios that there is no doubt that the principles
< govérning the legal ;osition that once the administrative acts
have created rights in :he hierarchy of the Police Force and once
'] 'acCept that promotions are within the realm of public law they
cannot be cancelled nor revoked indefinitely, as was done in the
i i
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present recourses, because the indefinite revocation is tant-
amount to the cancellation of the act and/or its revocation.

1 repeat that the administrative authorities, should not revoke
their lawful acts by which rights have been created in favour of
persons serving in the Republic of Cyprus. 1 am positive that

‘the administration is aware that, during the present critical times

the Republic of Cyprus is facing, the legality of administrative
acts is consistent with a state which supports the rule of law
and a state which does justice to all its citizens and creates a
feeling of security and confidence. But whenever the act issued
was issued lawfully, as in the present applications, it is obligatory
on the public authority, once it is bound by the law to issue it,
and because the promotions of the applicants have been made
after the Minister of Interior has taken into consideration the
merits of each candidate. I would further like to add that once
rights have emanated by the act of promotions the authority
cannot revoke the promotions.

It is useful to add that illega' administrative acts should be
revoked unless a long time has elapsed from their issue. " In any
case I fully adopt the views of Professor Papahatzis in the light
of the circumstances of the present case.

For all the aforementioned reasons I came to the conclusion
that the cancellation or revocation of the promotions to the rank
of Chief Superintendent and Superintendent B’ is contrary to the
provisions of the Constitution and the law, and was made in
excess or abuse of the power vested in the administrative organ.
Therefore both recourses succeed, and I declare the decision or

the act void as a whole and of no legal effect whatsoever and that

whatever has been omitted should have been performed. Be-

Huse applicants did not ask for costs, | do no intend to make

an order as to costs.
Sub judice decisions annulled. No
order as to costs.
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