28n ?g;;mm [AikazTan TriaNnTaeTasisHE, Hpbedpos, ETATPINIANE,

- A. Aorzor, Xarzuasaztazsior, A. Aorzor, Awaoral]
NIKOZ
TEATTAPIAHE
EAI AAAOI NIKOZ TEZATTAPIAHZ KAT AAAOI (AP. 2),
(AP. 2)
. * Epecsiovreg,
AHMOKPATIAT
(TOOYErOY .
AMYNHE

KAL AAAOT) THZ KYIHPIAKHZ AHMOKPATIAZ, MEZQ
(1) TIIOTPI'OY AMYNHZ,
(2) APXHI'OT EONIKHE ®POYPAZ,
' Egeoifiram,

xatd

(Avabewgnree) Aixatodooia ” Epeaig *Ap. 152).

*Eounvele Nopixdn *Eyypdeor — * Egunpreveinol Kavdveg - “Epunreia
tijc Aéfewes ** dmoddes” dig alty yonoionoivar glg Ty Enidi-
xov dudpacwy Tol "Ymovpyixod Luvufovliov — Tpéner va Spun-
vevlj ¢ Grapepopsyn oyl udvov els 0 mapdy dAAd =ai gic 6

ubrlov. ~

Zrpariwry) ‘Yangeoia — ' Efvinty Poovpd —’ Andpaoig nept dmodd-
CEWE XAVOVIH DG TAngeTolvTwy oTgarevgigwy...... oftwves * Eyovv
éyyoapij cic Havemoria 4 ' Avotdrag Lyodae tod wrtepr-
xo0 — Eic moiovs dvagégerar — "Epunvela vijs Adbews ™ dno-
Abed” ¢ aten yonoiuonoweitar eic Ty Enidixov dndpacw Tob
*Yaovpyiros Zupfoviiov.

‘H mopoloa Epeowg dydveto dvavriov Thg dmopaoews £ve &x
v Autastdy 100 "Avertdtev Auagrpplov Sk Thg bmolag
gmeppipln h wpoopuyh Thv EpecetdvTrv waTk Tig dpVoEwg )
Trapaelfeng Tév tpeaiiiTav rwg drodicwat TolToug &x ThV
aEewv The "Ebvini)e Ppovpitc.

‘H éyxupbtng ) wh ¥ émdixou dmopdcews Baotletar éni
the Epprvelag i MEews T dmorla” el v mpdTv Tapdypa-
pov Tig Und fuep. 29.8.1974 dropiosws toh “Troupywold Zup-
Bouriov 4 bmola Eyzt Gg dxohoiBuc:

“1. To ‘Trovpyixdy Zvufodhov, doxolv td¢ el adtd

yopnyoupévag éEovotag Hmd tol &pbpouv 9 (1) Tav Tlepi i

* Editor’s note: An English translation of this judgment appears at pp. 320-
348 post.
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"Ebvadiic ®povplic Népwv tob 1964 Ewg 1968, R g
mapolorg AnophoEwg GmoAlet:

(&) dmovtag Tobg Epédpoug Tdv WAdoewv 1958 Ewg 1964,
gppotépwy cupmephapfavopdvav:

(B) d&mavruag robg Epédpoug, Tods gortdviag elg IMavem-
athme H TAvertdtas Zyohig ol Ewrtepol

{y) &mavtag todg pédpoug, Todg dmodedeiypévarg Stayé-
vovtag povipmg eig td Ewtepudy

(8) ~obg xavovixdg brnpetolvrag oTpatevstpous xal ouy-
mhnphoavtos meplodov Onrelag répav v elnosires-
capwv prvdv, Tadg Ixavomotobvrag v Trovpydv S

() Egouv éyypupy ele [Mavemoriwa # *Avertdrag
Zyohds tob EEwtepinod

(1) Exouv Toyer, xatémy Emihoyig Omd 'Emrponic
TuYXavoLeYs tTg dyupisews Tol “Trmovpyinol Tup-
Boukiov, xal Sk meptodov odyl pixpotépav dvée
axadyuatrol Eroug, dmotpoglag Sta movemioTH-
meokas B petamtuyaxde onovdas elg Mavemom-
pia 7 TAvetdtag Zyporag # ‘I3pbpata isbmipa
npde mavemoTe ele 16 EEwtepixdy, tva obrol
Suwrfdor vi portiowoy elg aldTd xard 6 mpo-

oexde axadnpaindv Evog 1974-1975.

2. ‘O ypbvog dmoisews Tév Omd atoryeia (B) xat (8)(L)
®neet (1) dveréon B wabBoorady dmd 1ol Twoupyold dvahé-
yog tol ypdvou évipkews Tob dxadnuainod étoug elg Exa-
oty meplnracy’.

‘O npditog altyrie dveypden elg iy Dirosoguxiyy Zyoriy ol
Havemoryulon "Abnpvav v 12.9.4974° & Bebrepog alrymic
gveypdgn el Thv Nopuehy Zyorhv tol tdlov Mavemomutiov v
20.9.1974 6 8¢ tpirog el Thv *Avartdrnvy Zyohnv Olxovopuxdiv
xal *Europudy 'Emtompév iy 25.9.1974.

"Evémiov tHs Shopeilag 100 CAvwrdrou Awaotrplov dme-
omnplyfn dnd <ol cuwmydpou Tév dgegetbvrov, & § el
tppnvela T dmogdocws Tol ‘Tmovpyuold ZuuBouliou EEuma-
xoVeL T Suxalwpa dmokicews dmavray TV oTpatevoipwy, olti-
veg Bé ixavomolouy Tov Troupyby &u elyov Eyypagd elg [Mave-
mothpie § TAverrdtag Yyohds Tob EEwTeptiol, %20’ olovdnmote
xpbvov péypr i Mdews dnogdoeag wepl TH¢ dmoAloEwg Twv.
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EAI AAAOI
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AHMOKPATIALE
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KAT AAAOT)



281 AjyotaTou
1975
NIKOE W
TEATI'TAPIAHZ
KAI AAAOL
(AP. 2)

v,
AHMOKPATIAZ
(TriioTPI'OT
AMTNIZ
KAI AAAOTY)

Mepartépra, drovict &t #) dnbpacic Tol “Tmovpyinod Supfou-
Aou 82v bpiler dpepoprnviav dmordozwe xal S&v dvagépeto
pévov elg Tobg mpd THg Wuepopnviag €xdbocwg THE B¢ dve
amopacewg Eyypagévrag otpateuaipouvs. ‘Avnbétwe, dmeamy-
pix0yn &% pépoug ToU ouvyydpou Tav EpeaiifiTev dTu N andoaals,
dpbéig Eppumvevopbvy dvtdg 1év Kavbvev The ypapueridis éppuy-
velag, nol 1Vg onpeciag tév MEewv xoidnter povoy éxsivoug

Tobg otpatevstpove, ob drelol elyov $8n Eyypooh elg [Mavem-

oTha péjor ie 29m¢ Adyolotou, 1974,

To ‘’Avdraror Adixaotipor Expwey xora  aleoymeiov
(%.%. Zvavpwidng, A. Aoilov xai Xerinaracracoiov dixasrai),
Stagwrodvray tiv x.ux. Towavrapulldidn (Ilooédpov) xai A. /oi-
fov {AwaocTod) dri—

{2) ‘H Mg wamoddew ¢ abtn ypyowponaeita el ™y
¢nlducov dmdpacty 160 Yroupyueob ZupBouliov moéner vi Eppn-
veul) ¢ dvapegopdvn obyl pbvoy el TO Tapdy dAAL xad el 10
péidoy. Of almyrat Euminzouv dvtde TéHv mpovordy THs dmogd-
oewg ol Trovpyieel Tupfouriov nal, xutd cuvémeiay, Spethov
va elyov dmoiuli, ‘H &pvnorg 1ol “Tmouvpyel *Eowtzpumbv va
amaiboy tobe dpecetovtag fivo avriietog mpdg tag SuxtdEag Tol
Zuvtdypatog ) xal T@v vdpav xal eyéveto xaf’ OmépPaaiv
éEouotoc.

(B) ‘O Ilgdedgos 0¥ 'Avwrdrov Adwaotnpiov Aixactris x.
Towavragvididne xai 0 Awaocric x. A. Aotlov Fxpwer Gre

*Opbésg ol épeatBinrol Apviilincay vk dmorbsouv Toug épzasiovtag
Suvapel Thg Umomapaypdooy 8 (1) tig év Advw amogdoswe Tob
“Trovpyweold Zupfoviiou.

() O IHpdedpos toi *Avwrdrov Aixaoinoiov, Aweacti x.
Towavrapuilidng, fxgwey megatéow St Té Dépa ThHg dmord-
cewg TV émbupolvrav vi omouddoow elg T EEwTepudy
otpatevcipawv Etuxe pubuloswg xxtd tpémov euvemaydpevov
dvioov petaysipiary Sk oTpatevolpoug @g ol Epeaciovreg wad,
®atd cuvémetav, ¥) Emidivog dpvnoig Thv EpsoPifiTv V& dmo-
Foaoouv Ex téiv tafewv 17 "Ebvixfic Ppovpds tolg épeoeiovtag,
mpoxhdage, xut EQuspoyiv The elpnpévne pubpioswe, Tapd iy
Eyypaphy Twv &v 10 umetald S mavemioTnylands oroudds dv
‘Einedt, amoterel Siownruchy medEw dvtifaivovoav mpodg TO
» ~ ul A 1o 3 L A ~
&plpov 28,1 Tol Buvrdypartog xal 6¢ &x TodTou dov va xnpuybi]
duvpoc wad éotepnuévy olovdnmote dmoteréopatod.

‘Trebéosg mapateBeioan

Grey v, Pearson [1857] 6 H. L. Cas. 61;
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Martison v. Hart [1854] 14 C.B. 357;

Caledonian Ry. Co. v. North British Ry. Co. [1881] 6 App. Cas.
114;

Vacher & Sons Ltd. v. The London Society of Compositors [1913]
A.C. 107,

Cooke v. Charles A. Vogeler Company [1901] A.C. 102;
Ellerman Lines Ltd. v. Murray [1931] A.C. 126,
Kagayidvme v. Anpoxparies (1974) 3 C.L.R. 420,
Mucpopudine v. Anpoxpatiag, 2 RS.C.C. 125;

Medetiow »xal ' Addoc v. "Enagyiaxod Toageiov *Epyacfog (1975)
2 CL.R. 21,

‘Amogdoeg Zupfoviiov 'Emsparelas thg “‘ExndSeg On’ dp.
81/1951,749/33, 1735/53, 452/33, 1645/55, 164/43, 1229/59.

"Ecpeais,

“Eqeots kard dmopdoews Alkagtou Tou "AvwTdTou AkaoTnplov
(MoAayTds, Awaoths) | dmola £8e846n 1iv 1lnv ‘lavovapiov,
1975 CAp. “Ym. 384/74)* xai 51& Tfis dmolas ol Tpoopuyal T&V
Epece1dvTooy, KoTd TS Gpvfiosos koiffj Troapodeiyews TV Epeoi-
BAfTwv Omeds &mroAUocwan TouTous &k TGV Tatewv Tiis Efvikis
Qpouptis, &meppigbnoav.

A, Tlamagiditmou, Six Tous épeoslovras.

P. TaPpimiibng, Awnydpos fis Anuokpartias, Si& Tous Epe-
o1BArjTous.

Cur. adv. vult.

TPIANTADYAAAHE, TIP.: Eis v mapouoay Umofeow Exo-
oTos 28 fjudov O Ekdcoomn kexwpiopéves THY ETupnyopiov Tou- 84
Tpdln ToUTo MpdiTov 6 AikaoTns k. Xat{navaoTaooiou, dxohoU-
fuws ol Aikeotal k.k. A. Aotlov, ZTaupwidng, A. Aoilou kol Te-
AsuTalos fyw.

XATZHANAZTAZEZIOY, A.:— ’AvetopTTos TS OWVTOYRCTIKTS
Boufis Tol ““Tlepi Tév "Evomhow Auvvduewy Tiis Anpokparios’™ &p-
fpou, 1y dnuoupyneica &v KUmpw xaT&oTaols peTd T& yeyovdTa
ToU AsksuPpiov 1963 xai ai ouvexels dmerhal &k pépous TTjs Toupkias
epi eloPordis i dvepyeidiv kereubuvopévay kaTd Tis dvetapTnoics
koi Tiis Ebagikfis drepoudtnTes Tfis Nfjoov kaTtoThoav dvarykaloy
v dpydvwov Tiis duivns Tiis Anpokporias, 81& Tis Snwoupyias

* VI3 oshida 1.
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28p Adyodasou
1975

NIKOZ
TIZATTAPIAHT
KAT AAAOT
(AP. 2}

L0
AHMOKPATIAL
(TIIOTPTOT
AMTNHZ
KAI AAAOT)



28n Albyobartou
1875

NIKOZ
TEAI'TAPIAHEZ
KAI AAADIL
(AF. )

Y.
AHMOKPATIAZ
(YIIOTPIroT
AMYNHZ
KAI AAAOT)
Xatinavaotac-
alou, A.

oTpatoy ikavou va dvmipeTwmion mwdoav vy EmPoudiy xal
ioxupotroion Bix Tiis Tapovoias Tov TO ouvadobnua THs dogpa-
helag TGV TToMTOw Tifs dvelapTiiTou kad kupidpyov Anuoxpatics.
(18 Ot Tlepl Tiis "Evixils ®poupls Nopor Tou 1964-1968").

T& mpdopata Spaparikd yeyovota &v Kimpo xal §) Toupkikn
eloPorny dmédatav mepiTpdvos THY coPapav vikfiv &TooToAY
Tiis *Edvikfis Opoupds, fiTis SieBpoapdioe Tdv TpeTelovTta pdhov
els Ty &puvaw Tiis Nfoou.

Qs palveron &k Tol &pBpou 3(3) Tdwv Népcw 1964-1968, o
Ymoupyikdv ZupPouhiov kéktnTon Eousiav dmes &md kenpoy elg
kaipdy kaBopiln Tov &piBudy Tis duvdpews el &licopomikous kol
SmidTas.

Ewerdt) f) &uuva Tiis aTpidos &roTeAel kai kabfikov TipnTIKGY,
tkrAMfipwaois Tfis oTpaTwTIKAS Yoy pedaoews dpycwolrtan kod ik
TeTan Umd Tijs vopobesias Tiis "Ebvikiis Ppoupds, Ttnpountvev BE
Tév Srardlewy Tou Baglov (3), &mavres of ToAiTan Tiis Anuo-
kpatios, dmd Tiis Ins lavouaplov Tou Etous kab' & cuverArfipwoay
76 18ov Etos Tiis NAmlos Tev pEypi Tiis Ing ‘lovovapiov Tol ETous
ka®' & ovverAfjpwoav O 504v Etos i HAklag Tev, Umékelvton
eis Tas Siorrddery Tou TopdvTos Népou kel Utrdyouv Utroypéwoiy
Unmnpeaicas év Tfj Auvdpa (&plpov 4(1)) xai ouuguvas Tpds THY
Ummotrapdypagpov (2) 1) Ummoxpéwots Umnpegias &v T Auvdue
Brakplveran elg oy plwotv OnTelas kal Urroxptwotv EpéBpaov,

Afov v onpeiwéij &1t 1O &pbpov 5(1), Tnpouptveov TéY Siard-
tecov ToU fBagplov (4), dpller: “‘mls oTporeioipes UrdkeiTon Elg
Uoypéwaiy OnTelas | Sidpreix Tiis omrolas elvan sikooTeTpdunvos
ixTos E&v TO “YToupywov ZupPoihiov Sid oyxeTkfis dmopdosws
fibedev Sploer 6T ot 8 elven Sexaoktdpnvos &v oyfom mpos
olavBrimoTe KAdow.

Noeiton &11:

“ () Meta wépodov OnTelog tuds ETous i GodKIS ) oTpPaTIC-
TIkT} Emdpreia kol dvdykan Tiis Ywpos Emirpémeoov 1y
AMyor Brpoolov cupgtpovtos EmiPddhwal Toute (i8e
keluevor) 1O “Ymroupywdy ZupPovAlov Buvaren Bt &mo-
pdoews oroU, Snpocisuopdvns els ™y Errlonuov dpnpe-
plda tfis Anuoxparios, vk ouvrdpn iy eploBov GnTeics
els olawBfimoTte TeploBov olyl wikpoTépay T £ pnvidy,
£1TE KOTX KAdow 1) Tufjua aUfis eite xord mepigepeias
1| karyopias 1 els EEaipeTids TepITTTOOES Kot &Touq,
Ti} aithoe TouTwy kai Aoyw eibikdv meploTdoewy.
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(B) To “Ywoupyiéy Zuppoviiov tv olabiimroTe Tolorry &mro-
péoer Bi1&x olvTunow Tis Tepiddov ntelos Slvaro v
dplon dmaws ol orpaTeloipol els ols dpopd& 1| dwdpaots
guutAnpwawot Ty BnTelav Twv dtav & Adyos Bid tév
dmolov Eyéveto 1) olvrunols Tavon UpioTdpevos, kol elg
TolUTnY TeplTTwow edfis ds & ToloUTos Adyos Traon
UploTéuevos of @5 €ipnTal oTPaTEUGIUOl UTTOYPEOUVTAI
& Tpoctifwot Tpds cupTAfipwoly Tiig SnTelas Ty’

To “Ymoupyikdvy ZupPovhilov Bid Tijs &mopdoews olrtou U’
dpifudv 13391 fipepounvias Ins "loviiouv 1974 Bdoer Tijs Tpouvn-
obeions émeuidtews (o) ToU ESaglov 1 Tou &plpov 5 T Tlepl
1iis 'Efwikfis @poupds Nouwy 19641968 dmepdoioey drag ouvTté-
kN kot Bix THs mapovons owtduvar els BekaTéooapas ufivas Ty
mepioSov OnTeios mwéuTwy T Vv UnrnpeToUvTwv oTpaTeucipwy
olacBnmors kKAdoews kol wévTwv TV KANBivTwY Kai KAnGMoopE-
VOOV OTPATEUTTHCOV.

‘H &mépaois alrn &8npooieltn sis v ‘Emlonpov *Egnpuepida
Ths Anuokparios Tfis 12ns 'louriov 1974, TapdpTnua 4ov, O’
dmbudw yvworomoroews 64.

Tepontépeo, 1) &mogaois abrn &kowormonBn &yypboows &s Tov
dpxnyov ToU levikoU Emivedelov rfis "E6vikiis Opoupds Umd Tou
TevikoU AlevBuvtoy Tou “YTroupyeiou *EowTepikidv kal *Apbvng Bia
This dxoAoufiou £MOTOATS:

“ *Everddny mrapd Tou “Ymoupyou ‘Eocwtepikév xal TApivng
omws obs dmmooTeiAw ouvnupbuws dvtiypagev Tiis TATopd-
oews Tou ‘YmoupyikoUu Zuppouriov Um' &p. 13391 s 1.7,
1974, &' fis ouvtépveton 1) SnTeia drévTwv TGOV Evoppoupdsv
el Sexorréooopas pfjves.

TMopoakeeloBe dmes TpopfiTe els Thy &méAuaw SAcwv TV
tBvoppoupdov, olTives ouwverhfpwoay ldpnvov Gntelav péxpr
Tiis 205 ’lovAioy, 19747,

Meprttdv v& towolii, oM 1 &médgaols éxelvm pn dvoadnBelon
Eaodoutli va loyun kol kord cuvéteiar, Buvdua Tiis dmopdosws
Talrns, ol oupmAnpdroovtes SexkareTpdunvov TeploSov BnTelas

EfemTAfipracay TTV OTPXTIWTIKNY aUTév uTtoYpéwa tktds Edv &kAr-

fnoav kai Urnpetouv G Egebpot.

Zuppaovws Trpds Tas Srarrdlels Tou &pbpov 15 (1), ThHv épedpeiav
THs Auvdpews &moTtehoUar:
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287 Afyutotou
1975
NIKQZ
TEATTAPIAHZ
EAI AAAOT
(AP, 2)
¥,
AHMOEKPATIAE
{TIIOTPIrOYT
AMTNHE
KAI AAAQT)
Xatinevaotao-
aslou, A,



2870 Adbyodatov
1975

NIKOE
TEAI'TAPIARE
EAI AAAOL
(AP. 2)

.
AHMOKPATIAXL
(YIIOTPI'QT
AMTYNHE
KAI AAAOY)
Xatinavaotag-
olou, A.

“(a) Ot &minpwoavTes THv Uroxpwoty SnTelas clrrédv 6%
TpovosiTal &v Tols &plpois 5 kal 12 dmoiudpevorl dpioi-
k& THs Avvéews:

(B) O1 &mroAudpevor Suvduar ToU E8agiov (1) Tou &plpou 9
xTos v TO “Ymroupyikdy ZupBouiiov fBehev &AAwg Spi-
oet &v T oxETIKI] dmopdoEl

(y) Oi orpoteioipor ol UmmpetficovTes &l uepikdj ) ouvexd
&maoyoAnoel dv TH Auvdpe, duvdue Tol &pbpou 30°

. (8) Ol UrmpetfioavTes Trépov TéV & unuddy els ToxkTIKOV
Kutrpraxdv Zrpordv kal els TaxTikdy Zuppayikdy ITparTdy
kot Tov TeAeuTtaiov [Maykdomov TToAepov

(2) “Amovtes ol dvwTépe Tapapévouow v Ti] épedpela
MEXPL OUNTTATIPWOES TOU mevTnkooTou frous Tiis AAwkias
Toov”.

"Erradfy of adnyrad élemAnpwoav Ty crrpori‘m‘nxﬁu Twv SnTelav
kol 8ty &mehibnoav, @5 TpovoelTal UTd Tou &pfpou 5, xaTey-
pioav kard THY 16nv NosuPpiov 1974 wpoopuyny, Suvduea Tol
"Apfpou 146 Tou ZwtdypoTes kai EocaToUvro THY drdhoubov
Gepameiov:

Afdwow 8T f) wopdheyis fifkad &pynois Tév ke’ dv f aitnos
vé dmoAUoour Tous altnTdg &k TTis "EBvikils ®poupds elvon dxupos
kai Zorepnpévr TovTds Ewwdpoyw ATOTEALCUOTOS TOUTOYpoUws Bt
Emevdpleoiv Tfis TolalTng Topaheiyews.

T& mpaypaTikd yeyovdTa &l Tév dtoiwv oTnpileTon §) Topoi-
oo aitnols Exouv dx dkoiolUbus:

Ot aitnral, dmws fidn dvigepa, NTnoav Omws &moiuvbouy
dAN ol xa®’ v A altnows Tapireyay | fpymBnoay vd Tols dmo-
Augouv. ‘O mpdTos altnThs Eyewnfn Thy 29.3.1954 kai kateTdyn
els THv ‘EBvikfiy @poupdy Tiy 20.7.1972 Smou Utrnpetel pEypl
onuepov s dvbutodoyayds. Tiy 12.9.1974 fveypden es Ty
Oihocopikiy Zyoifv Tou TMavemoTtnuiou “Abnuddv.

‘O Bevrepos altnThs Eyewndn Tiv 3.2.1954 xal xarerdyn eis
iy "EBvikiy Opoupdv v 20.7.1972 dmov UtrnpeTel uéypr ofjpepov
G5 SvBumrodoyeryds. Thv 23.9.1974 dveypden els ThHv Nopxiy
Zyohfiy (Olkovopikoy Tufjpa) Tou MovemoTrnuiov "ABnvéw.

‘O 7Tpivos aitnTis fyewnfn iy 19.8.1954 kai katetdyn els
v Advapw Thy 20.7.1972 &mou Umnpetel péxpt ofjuepov. Thy
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25.9.1974 tveypéon els Ty "Avcotdrny ZxoAfv Olkovoukéy kal
*Epmropikédy *EmioTnudov *Abnvév.

‘O Tttapros altnThs dyewhfn Thy 4.6.1953 xkal xorerdyn elg
Tiv "E6vikiiv ®poupdv v 21.7.1972 Smov Erriong UtrnpeTel péypt
ofpgpov s Aoxias. Thv 10.10.1974 beypaon els Thy "Aveetdrny
YyoAny Olxovopkév kal ‘Epmopikév ‘Emiornuddv “ABnvév.

‘H altnoig 1édv aitntdv Paciodn éml Tév dxololluov vouikédv
onuefwov:

1.

‘H mopdhayis fifkad Gpunots Tév ko’ v | altnos vk
dmoivgouy Tols alTnTds ouvioTd UtépBaov Ty kaTdypnow
tfovoias, ka®’ OT1 alrn dvnPalvel TTpds Tds Tpovolas Tol
&plpou 5 Tév mepi ‘Evikfis Ppoupds Nopcw.

Al mpooPBoiidpevar Tapaehpels fifkal dpvfioels cuvioTolv
Buopevli Siaxpiow EvavTi TGY cdTnT®Y, Ka® OT1 £vdS foTpa-
Tevpévol, oiTives Emétuyov Eyypaphv els Mavemothmov wpd
Tiis 29.8.74 &weAlfnoay, ol &v Adyw cirrnTol Siv dnreAlin-
ooy, Emi TG ST ) Eyypoagr) Twv el TTavemothmiov EAape
Yopav petd Thy 29.8.74.

Oi ko’ Gv ) alftriols Sév EAafov (T’ Sy Twy TO yeyovds
671 ol aitnTad, TehoUvtes &v Umnpeoiy, 1Bicutépws B xatd
T Sidpretayv fpmofpou kaTaoTdoews &v Kimrpow, fAB8uvd-
Tow va Eaopaiioouv Eyypagrny eis Tavernioriov pd Tfis
29.8.74.

Ol ko’ dv ) aiTnois &év EAaPov U’ Syiv Twy Td yeyovds
611 ol citnTal 84 dmeAvovto kora Tiw 20.7.74, &Te EAnyyev
f OnTela Towwv, kol 6T Pocildpevor Emi ToU yeyovéTos
ToUrTou dvépsvor dardAuciy Twv 8’ Sy ypaoetyy s TavemioTh-
Wiov, Ote EpecoAdPnoer f) Toupkikny sloPolf fvexa Tis
omoias Stv ABuvnBnoav v& Eaoporicouwv tyypaeiv els
MavemoTApiov.

Ol ko' G ) almoig dvipynoor kaTd mapdPaov Téons
apyxfis Sikaiov, éTav &mepdoicav ThHy dwdAuoiv dowv elyov
gmTiyel fyypagnyv eis Tlavemotiuiov wpo Tfis 29.8.74
xwpls v& Topdoyxouv ék TV TpoTépwv SieukoAuvoels els
Tous alrryras B TowiTny Eyypagh.

Oi ko' dv fy alTnows karexdpnoay EvoTacY KT Tiis alThioecws
Tév alTNTOY, TG 8 yeyovdTa mpds fvioyuow Tils EvoTaoews Exouy
¥ droAoutics:
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Xatinoavaatao=
glou, A.

3. Of altnrai o' &piB. 1, 2 kai 3 ouvverdipwoay elkootTe-
Tpdunvoy Bntelov v 20Mv “lovdiou, 1974, & B airnrig
Ut &pif. 4 v 21w ‘lovhiou, 1974

4. Tiv 20ty ‘lovhiou, 1974, Suvdper dropdoews ToU “Yrroup-
yikou ZupPovilov kal oxeTikiis TpoknpUiecs ToU “Ymoup-
you vév ’Ecwrepikéiv, &ARfnoav mpds ikmAfipwoty Uro-
Xpewoews Eptdpou &rroavTes ol oTpaTeUoipol &liwporTikol
kod émAiTan Tis 'Ebvikfis Qpoupds.

5. Kord Tv ouwdpiav Tiis 19 Zemreuppiov, 1974, 1o *Y-
Toupymwov ZuuPoUvAiov SietrioTwoer dT1 T v Ti) Efviki
Qpoupdt Umroypéwaors Urnpeaias TOY peTd THY Kavovikiv
Afitw Tiis fneias clrrddv ELoxorouBouvTwv va UmmpeTouv
fv ot oTpateucipcov elvar Umroxpéwors Ummpeotos Epk-
Spov dxs elvan ) Umroypéwois Imnpecios TV & ot KAN-
Btvreov kal utnpeTotTiy £piSpwv’.

6. A &rogdoews Tov fipep. 29 AUyousTov, 1974, 16 “Ymroup-
yikdy ZupPoudiov &éAUCE TOUS KOVOVIKGY UTTHRETHOAUTOS
oTpatevaipous xal ouptrAnplcavtas Tepicdov OnTelag T~
pov TEY elkogITEGoapwY pnvédv, olTives lkovorroinooy Tdv
Yrroupydy, &1 elyov dyypagii eis Movemotipia i "Aveo-
Téras ZXoAds Tou twTepikou

7. Ot aimnrai 8év fjoav Eyyeypanpévor gortnTai els TMovem-
oTijpiov §j "AvetdTny IxoAfy kaTd ThHY 29nv AdyouoTov,
1974.

‘B’ doov 1) vouoBesia xafiepiver Ty Paoiktiy dpxiy ¢’ fis
ouykpoTeital ) &uuva Tiis TatpiBos, fiTor Ty kafohikiv xai
oy pewTikAY UTnpesiav TGV ToMTév Tiis Anuokporrias, altn
TTpogavdys TreptAauBive ToavTds eifous, Tpoécpopov Bik ToV oromdY
ToUTov, TrpocwTikty Utmpesiav. "Evrds Sucws Tov mAmoiou Tiis
keBoikiis (roxpedioews 1y vouoleola dvoryvwpile kal SikaduoTa
elg ExaoTov oTpateUowpor kol Trapéxel gls auToV voppa péoa Bk
v TpooTaciav Tou, B1om 1) 8An &k THs oTpaTeUoEws ayéols elval
oxéais dnpooiov Bikaioy, émi Tijs Omolas ioyUour ai dpyal Tis
vouuoTnTos Tiis fvepyeias Tiis Siowkfoews (Clée A. | ZRdAov,
. K. Badyov * To Zwtaypa Tis "EAAGSos™ Mépos lov, Téuos A,
oeAis 264). AsxTikhy 68 mwpooPoriis elvan ked # &pvmois A xal
wap&henyis Tiis Soikfioews dmews Brardln TOV TepuaTioudv Tiig
orpaTiwTIxTS Uroxpewoews (2. E. 81f1951).
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"Orav Aowmrov Ty 200w Clouhiou, 1974, fiptaTte i Toupkixi)
eloPorfy (Smeds 180 dvégepa), MBoow B Urmpeotay dmac of
Tateg Tov EpeSpav. ‘H kAfiois fro yevdy &’ SAov TO Kpdros
kol ol Eydveto B’ EmavelAnupéveor pobioguvikddy EKTopTéiy,
Beboptvou ST fiTo &BuvaTos kaTd TH fubpay Ekehmy Adyw Tiis
EpUBuou koaTaoTaoews oladimoTe Evépa yvwoTomoinois Tis KAT-
ot TaUTns. Elvan &liconmpelwtov 811, Suvduer Tol &pbpou 16
Téow Tlepi iis "Efvikiis Ppoupds Nopewv, “f kiijors iptSpev Evep-
yeitan B’ &mogaoews Tou ‘YmoupyikolU ZupBouvhiou” xwpls v
&rrantiiTon Snpocievols Tijs ToieTrg &moedorws tls THY "Erionuov
"E@nuepida Tis AnuokpaTias, s els Tés meprrTddosis Tiis KAToEWS
Buvéper Tév &pbpeov 6 kad 6 (o) (2), f Tis dwoAloews oTpoTey-
olucov Suvdper Tou &pbpou 9 (1).

AcpPavoptveor O Syw Téy kard ThHY fuepopnvicw éxelvny
Uprorauvey ouwlnkddy, kai &v Syel ToU yeyovoTos OT1 oUBepia
Theupd fipgecPnTnoe TV voupdTnTa THs KANoEws Epédpuov Siv
vopilw 6T TaploTaTon dvdykn, Sk ToUs okomous THs Tapouons
Utrofioews, va Ekppaow Tds &réwyels pou &l ToU Béuccros Tolrtou,

"Omes fidn dvégpepa, 1) eplodos fnTelas EkdoTou oTpaTeusipou
Bibmeton UMo TGV oxeTIKGY Srordlecov TéY TTept *Ebviciis Dpoupds
Nopev kai Umo T&v els THy elBikiy wepiTTwoy tpapuolopéveov
&mogdoewy ToU ‘YmoupyikolU ZupPouhiov. ‘s Umédata mpo-
NYOUREVWS, oupgovws Tpds 1o &pbpov 5 (1), 1) weplobos OnTelas
Tév altnTédv fiTo Blo &rdv, petd ThHY Tapfrevow Tiis Smoics,
olUTol Gpethov v& &ToAUB&GIY, b§ EKTANPWOoTVTES THY KaT& TO
Gplpov 4 (2) utroxpiwoty BnTeics Tav. Alvaroan Spoxs v Aey8i
oT1, Aoy TTis SnmovpynBelons ékplbuov xataoTdasws, of altnTal
oUtor 8tv dmedvBnoav kol takoroufolv Thy Urnpeoiov Twv, Tpo-
pavdss Tpos EKTEAETIV Tijs UTToy pecdaedds Twv G Epébpwv. Ty 29nw
AlyotcoTov, 1974, Td “Ywoupyikdv ZupPoliov, Exov Um’ Syiv Tds
wpovotas Tijs fmguAdiews ToU &pbpou 5 (1) &i& Tiis dropdosds
Tou U &p1Bpdy 13453, Bnuooieubeions els TAv *Emionpov Egrpe-
pida Tis Anuoxporias eis To 4ov Mop&prnua Ths 30fis AdyolaTou,
1974, U’ &p. 1127, kai dokolv Tds &v atrrdd xopnyoupbvas tovaias
Umo Tou Gplpou 9 (1) Tév Tepl "Ebuikiis Dpoupds Nopwv 1964-
1968, &mepdoioe iy &mdAucy Epédpeov ko SAAwY oTparTevoipay.
‘H &mogaois éxelvn Exel s dxoroUbos:

“ 1. To *Ywoupyixdv ZupPoidiov, &okouv Tds els alrd yo-
pnyovuévas Etovoias Umd Tou &pbpou 9 (1) Tdw Tlepi s
'Efvixfis ®poupds Nopwy ToU 1964 goog 1968, S1& 1ijs Trapovons
amopaoews dmoAler;
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NIKOZ
TEATTAPIAHZ
KAI AAAOT
(AP. )

e
AHMOKPATIAZ
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KAI AAAOT)
Xxinavaoran-
olow, A.

() &mavras Tous EpéSpous TAV kAdoewv 1958 fws 1964,
dupoTépwy ovpTeptiapPavouéveov:

(B) G&mavtas ToUs EpéBpous, Tous gortévTas s TToaverioTh-
pie i AveTdros ZyoAds ToU ElwTepikou

(y) &mavras ToUs Epédpous, Tous drrobederypévers Brapévov-
Tos poviuews els TO EEcoTepixdy

8) ToUs wavovikdds UmrmpeToUvTas oTpotevaipous kol ovp-
ne P
wAnpwoavtas Tepiodov tnTelas wépow 1év eikooiTETOd-
pwv pnuddy, ToUs ikavomolouvTas TOV YToupyodv 6Ti:

() Eyow éfypaq:uﬁ gl Tovemornma f "Avwrrdras
Zyohds Tou tloTepikou.

(1) Exouv TUxel, kaTom fmdoyfis UTd "EmiTporiis Tuy-
yovovors TS Eykploews ToU YrroupyikoU Zup-
PouAiou, kai S mepioBov oUxi mikpoTépav Ewds dxa-
nuaikou ETous, UroTpogias Sid TroveEmIoTNHIOKSS f
ueTaTrTUXIokGs otroudbds eis TMovemotiuia § *Aveo-
T&Tas IxoAas fi ‘ISpupaTta iodTipa Tpds MoavemoTth-
i gl 16 EEoTepikdy, va oltor BuvmBéicot v& poiTh-
cwolw el qUTA KaTA TO Trpogeyds dxodnuaikoy fros

1974-1975.

2. "0 xpdvos &rohucews Tév Ud oToixeia () xad (8) (1)
kat (1) dvwtépw & kaBoplobij Umd Tol “YroupyoU dvaddyws
TOU Ypdvou dudplewss ToU dkadnuaikoU £Tous iy EkdoTny
epiTTRow”.

©& fjTo ¥priowpov v& TovioBi) éTi Tap’ SAov &Tt TS Ymroupyikdy
ZupPouhiov elyev dvidmidv Tov Tlpdraciv ToU “YrroupyoU *EcwTepi-
kGv 81 &mwdhuow tESpwv kol &AAwy oTpoTevciuwy, &v ToUTols
oUBauouU yiveton pveict eig THY &v Adyw TTpdTaow S1& THy dmdivow
oTpaTeugipcy, ot dmolol elxov Eyypagfi i TTovermoThpe f “Aves-
Téros ZXoMds. Ok fito 8 Spbdv va Tovioli} OT1 TO Yrroupyixdy
Zuppovhiiov Exov U’ Syw OTL | pdppwois els Tlavemoriuix §
"Aveordras 2XoAds daroteAel Adyous Snuociou ouupépovrtos &mre-
p&aige v& &moAUoTny kol Tous crrpcrréua[uous éxelvous, olTives elyov
tyypapfi els TTavemothiwa fij "Avwtdras Zxohds ToUu EwTepikol

c

ap’ Shov OT1 1y ExpuBuos kaTdoTaogls éouveyileTo.
Kortd iy yvoouny pou 1) dmégaots altn dwoyua thy 8iow Thy
omofav EEéfeoa Tponyoupivws, fiTol TO “Ymoupyikdy ZupPoliiov

&mebiSe kal dmwobida iSinTépav onuaciav ey 1O Bipa THs "Ave-
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Té&rns ‘Exmroandeloews kal Touto Engavileran coagloTaTa el TV
véow &mégaciv Tou Tis 10.9.1974. ‘H &wogpaors alrn, 1) dmoix
&8npooietdn eis o Mopdprnpe 4ov Tijs "Emoduov "EpnueplBos Tiis
Anpoxparias O’ &p. 1135 Tijs 27ns ZewtepPplov, 1974 Exer o
droAotBeas:

* Td ZuppoUAiov, dokolv Tds els aurrd yopnyoupévas douoias
utd ToU &pBpou 9 (1) Tév mepl Tiis *Efvikiis @poupls Nopwv
ToU 1964-1968, Bid Tijs wopolons dmopdoews &roiler:

(o) &mravras ToUs £@iSpous Tous fiBn gorT@vTas el ZyoAds
*Avertépes "Exrron8slioeas “EAA&Sos, dox Ta Kévrpo *Aves-
Tépog Texvikfls ‘Exmandetorws, v *AvwTtépav Ixoy
Ymopnyevikéy, Ty Z.B.LE., Ty ZiprtaviBelov, Tds Ton-
Baywyikds ‘Axadnulas ‘EAAGDos, Eyxexpipbvas Zyohds
"Aveotépas 'Exrandedoecs ‘EAAGSOs KA

"AmogaoileTon &mws al dvtioToiyor Zyohal Tiis "AyyAias
kol GARcov xewpdiv Beeoplivtan s Zyohal "AvwTépos “Exman-
Seuoews B ToUs okomous Tiis U dp. 13453 dmrogdoEc
ToU “Ymoupyikou ZupBouviiou’.

"Ev owveyelq, TO “Yroupyikov ZuppoUliov Siftate Ty dmdivaw
dpi8pol orparevcipcy Tpds goltnow &g T&s Anuocias Zyohds
Eprropikod NewrnikoU ‘EMAGSos, wol fi &mopooig U’ &p. 13528
Nuspounvias 26.9.1974 &ye g dxorolbus:

*“ Td ZupPoliiov, dokouv T&s els orrd Yopryoupvas Elouoics
Umd ToU &pbpou 9 (1) Téw mepi Tis "EBvixdis Ppoupds Nouwy
ToU 1964 Eeog 1968, B Tiis mapovons &mopdosws dmoAUs
Tous dkorovlous orpaTevciuovs, olTves EreAdynoav Trpds @oi-
o el Tds Anpooias Zxohds ‘Eumopixou NeauTikoU ‘EAAGSos
kot Exoww fibn ovpmAnphon TeploBov BnTeiag els THy "Ednixnv
Qpoupav Trépav TV 24 pnvdv”,

Elven EmPePinpévov drions vk toviow S &8nuooieln els Tiv
*Emrionuov *Epnpepiba 1fis Anuokparios & Néuos 49/1974, xai &
dmrolos £1é0n &v ioxUl &md Tfis 1ns ZemTepPpiov 1974, EmpPdiiwy
Tpoowplvous Trepropiopuols els TO Bikaiwpa fykaradelyews povils

) mpoowpivids Tou E8&pous Tiis Anpokparias.

Zupgdovess Trpds Tés Trpovolag Tol &pbpou 4, & “YToupyds xopn-
vel &Serav EESBov els ToUs droholbous ToAiTas Tiis Anuokparias:

“(0) s &xmAnpooavTes THY Umoypéwov Utrnpecias év T
‘Eoviki) Opoupd kal dmrodederypébvaws TuxovTas elodoxfis
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A gortédvras £is TovemoTAA fj OXoAdXs dvwTdTns 1)
dveotépas Ekondevoews el T EEwTepIKOV,

Ex Tiis &vagopds pov els Tas BUo &rropdoeis kal el Tov vépov
49{74, & bmolos Ednpooieldn =is THy ‘Emionuov "Egnueplda T
Anpoxparics, Mapdprnue lov, Ty 1nv 'OktwPplov, 1974, Blvapo
vopile vé koredfitw s TO dogpodis ouumépaopa, 6T1 & okomds
fi kal 7) mpdBeais Tou “YwoupyikoU ZupPoudiov fiTo T wpowlnoig
o {1BecdBous Tis dvwTdTng Ekondevoews. Elven Emlomg yapoxrn-
prioTikdy 811 ouBepla pvefor ylveton mept fuepounvias dyypaetis,
elSikotepoy 8¢ els THY rapdypagov (8) Tou d&pfpou 4 ylveten
uvelor pévov els ToUs “ruydvtog elodoxfis fi porrddvroas els Hovem-
oA’ yowpis va dpilnTon fiwepounvia elaboxfis, map’ drov &
f| &mdpaois Tou ‘YoupykoU ZupPouriov dvagépeTon els Soous
Exouv &rroBederypbvws &y ypagf.

ETuea Tfis yvoopns Om Exw mrapabéos dpxeTtd oTolxeia Sid vd
drrobeite, 611 16 “Ymoupywkdy ZuuPovhiov olBeplay wpdleow elye
i This &mopdoeds Tou fuepounvias 29.8.1974, vi ebepyetfion
povov Ekelvous TovUs orpaTevaipous of otrolot elxov TO Trpovédpiov
v& Eyypogouv i dvwTtéTas oyoids Evwpitepov, v dvmiBloe Tpos
#xelvous, of ool ouveyilouv vd UmrnpeTolv kal Tépav T&Y eikoot-
TECOAPWY pnvédv TV TaTpiba Tev katd THy didpkelav THs kpiot-
HWTEPOS TrEMGSoU alrTiis.

Elven dvayxaiov va Toviow, 611 16 "Averarov AikaoThpiov
“kékTnTX droxAetoTikAy SikaroBoolay’’ oungcvws TP TO &ppov
146 ToU Zuvrdyparos v dmmogaoiln OpioTikés ked &uetomhiiToos
¢l Tréoms Tpoopuyfis UoPadioptvns kot &mopdotws, Tpdtews
i Topodshyews oloubfmote dpydvou, &pxiis f| TpoowTou &okoUv-
Teov EkTeAcoTikfy R BlowknTikNY Aartoupyiaw &mi TG Adyew 6T f)
arrdpaos, mpdlis 1) Tapdheyis oaUrn elven dvtifetos TRds TaS
Siatélas ToU Zuvtdyportos ff ToV véuov fi Eyéveto ko’ ImépBaociv
fi koTdyxpnow Tiis tlouoias Tis EpmemoTeupéuns eis TO Spyavov
fj Ty &pyfv fi TO TpdowTOY TOUTO.

Té TpwTdBikov BikaoThpiov, &oou EhaPev U’ Sy katd ThHY
Sdidprerav Tiis dxpoauaTikiis Siadikaoias Tas dyopeuoels TGV ouvn-
yopwv Tév aitnT®v ki TEV ko dv 1§y «imnois, &mépprys THY
TpooQUYTiv S18T1L KaT& THY yvouny Tov, ol ke’ &wv 1| aitnois Siv
gviipynoav ko’ Urrépfooiv fj kardypnotv éfoucias uf dmoAdoavTes
Tous adtnTds Ek TGV Tdewv THs ‘Efvikiis Ppoupds.

‘H mrapolca Epeois, Tnpovmivoy TrovTds S1KacTIKOU Kavoviopol,
tytveTo &vtTds T&Y Tpovoiddy Tou &plpou 11 (1) Tou Tepi *Amovoptis
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Tfis Awenootvns (Towiien Alarddes) Nouov Tob 1964 vavriov
Tfis &mopdoews fuds Ek TV SikaoTdv ToU *AvwTdTou AikaoTnpiov,
Bidx Tig omoias deppipbn ) TpooguYN TV EpzoedrTaov XaTd TS
dprmoews T Tapahelyews TGV fpeiPAnTwy Smws dmoAUowot Tous
almrds &k 16w TdEswv Tis "Ebwikiis Ppovpds.

*Evcdamiov T dAcpeAcios ToU ‘AvetdTou AkaoTnpiov UTEGTH-
pixdn Umo ToU ouunyopou T&V. EpectidvTwov, &1 i dpbi| Epunueia
Tiis dmogdoews Tou ‘YTroupyikou ZupPovAiou étumraxoust TO Bi-
kaioope &molloews dmdvtwv Ty orpoateucipwy, oitves B ik
votroiowy Tov Ymroupydv &1t elyov &yypagi els TlovemoThme
"AveotaTas ZYoAds Tou ttwTepikou, kel olovbfiTrote ypdvov pExpl
THs Afjpews &mopdotws mepl Tis &moAUcems Twv. [lepontépes,
Erovictn 6T 1y &rdpasis ToU “Ymoupyikou ZupBoudiou v opile
fiuepopnviav &ToAvcews ke Btv &vagépeTon pdvoy eis Tols pd Tiis
fipepopnvias ExBdoecws Tiig ts dww dmopdoews Eyypugévtas oTpa-
Teusipous. AvTiBETws, Utreotnplyn ék pépous ToU ouvnydpou TEW
tpeciPAiToov 6T ) &mdpoaots, SpBls Epunvevopébvn EvTds TV
Kawdveov Tiis ypauperTikiis Epunveias, xal Tfis onnoaoias Ty Aélewy
koAUTTTEL pévov Ekeivous Tols aTpaTevuatuous, of dmofor elyov 15
tyypaed els TTovemoThma péypt Tiis 2915 AvyoucTtov 1974.

*EAéx O els owpelav &rogdoewv &T1 & oxomds Tils épunvelas Tou
vépov 7 kal oloudnoTe ypotrrou kemévou elvan v pas S&nyfion
glg TO va xoTovonowusy TO wénua ToU vouou i Tou ypoamTou
kelpbvou. O& fjfo Spcos SpBdy vét Townodi, 6T1 eis T Tapoloow
mepiTTwoow gpovrifopey v& cUAA&Popey Bk TEW kovdvwov TS
ypouuaTikiis kal Tiis guoikfis onpacios T&Y Afewwv TS dhnbis
vonpa Tis dmopdoteas Tou “Ymwoupyikou ZupPouilou.

Koerde Ty yveopny pov, Sucws, 7O vonua 1o émolov pds &modidel
1} ypouuaTikh fpunvela 8év elvon évroTe dogohés, OTrws paiveTal
kad els &mopdoets *AyyAikédy Aikaornpiwy, Tds dmolog 0& dvagépw
els THv &mogaoiv pou. Iupgdves Tpds Tov ouyypopéa Odgers,
6 dmoios doyoreiTen pt THy Epunvelov vopkdv &y ypéowy kai vopo-
BetnudTwy, 5n *ExSoocts, Utrdpyouv Tpels pébodor punvefas, Tas
dmroiag SUvavTan v vioBetov Td "AyyAika AkaoTthpia. Mia &
Tév peBdBoov ToUTwv elven §) yvwoTh s “literal”, fitol f kupio-
AsxTik?) fi kot ypdupe Epunvela, 1) doia dmoPAemel, s Gvépepa
dveTépw, els THY edpeow kol &mdBoov Tou &AnfoUs vofjueTos Tou
Sikalfou. Els v Umdbeowv Grey v. Pearson [1857] 6 H.L. Cas.
61, & NépBos Wensleydale &rdvioey els iy BouAniv 1év Adpbow
11 Kord v épunvelay Siabniédv, vopwy xal éyypdewy, mpé-
e v dxcoroulijTen moTés f ypopuertikn kal ouvhifing Ewola AV
Aétecov (grammatical and ordinary sense of the words), éxTos &
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KAI AAAOT)
Aathnavastes-
alow, A,

TouTo Ba wdnye &is &odgeiay, &vTieow fi douvEmeiav Twpds T
UmrdAorov kelusvoy; &7 8& ASvaro v& Tpororon®l § ypapuo-
kh ket ouvmiBng Bwota T@V Abtewv, Bix va &mogeuxi) 1| dodeeix
kal &Gouvimela airtn Bucws, oubiv TEpav ToUTOU™.

‘O xpugoUs oUtos xawav, &5 &kAhln Umwd ToUu “ApxiSikaoTol
Jervis €5 v Umdbeow Mattison v. Hart [1854] 14 C.B. 357,
oeA. 385, fmedowipdodn kai Umd roU AdpSou Blackburn els thyv
Umé8sow Caledonian Ry. Co. v. North British Ry. Co. [1881]
6 App. Cas. 114, emovros (o. 131): * Zuppuvd wAfipws mrpds
TouTO, &AM’ £ls TaS TEprTTOOEIS Els T&s drolag Urdpyer Tpayueti-
ki) Suokorla, TouTo Btv Ponfel oAU S1671, af Uwobious ol dmoio
Trapovdiaiouy payucTikhy SuoxkoMoy elvon Exetven, els Tés dmoics
dupioPnreltan 1) ypouuorikn kai ownng &woia TV ¥prolpo-
Tolouptvwy, &v dvagopd Tpds TO welpevov, Aflecov. Els mwvers,
BuvaTov v aviy é11 TO TAtioTov TToU fiuTropel va Aex8ij elvan dmi
N fwola T@v Afkecov miBavdv v elvan gkeivn ol foyuplletar 4
&AAn Thsupd, xal Om1 f douvvmaa kol ) dvriBeois elven Téoov
peydan, @oTe va Trpémel vd yivg peydAn mpodkTaols Tiis dwolags
Bix v daropeuy 8] 1| douvtrai kad 1) duTiBeois ol kat 671, Ekelvo
Trou ¥perddeTon Six va doropeux 8] auTn, elven pla oAU pikpd
tmékTaois Tiis éwolog ) dmoAUTws oUbepla. Els &AAous, Buos,
Buvarov vk govf) 8T of Aftes elvan &moAUTws cagels' 8T By
fiuropouv olrer v& Exouv olawdnTroTe GAANY éwolav, kal ST
Tuxdy dvtikatdoTacts Tiis Ewoias TadTns &1’ olasBfoTe &AAng
6a éofiucavey oyl Epunueiav Tév ypnotpotroinBaiodv Aftecov, SAAL
Ty Snuoupyiav dvds Eyypdeou (instrument) S1& Tous Siobikous:
kal 6T 1y UroTi8epévn douvkmaia ) dvrifeois droTeAel fows ToAai-
Twplov — dmep 8& fiTo fows wpoTiwdTepoy vi drregpelyeTo. Mi
autd, dpws, Biv Exousy THY Slvapw vk doxoAnddpsy’,

BePaleos, v & Akaotrpiov Siv Slvaton v& &robex8ij Thv &mi-
Xeipnuaroroylov ToU ouvnydpou 6T Unrdpyel dvtibeots kal &ou-
vémreta, & xavoov elg Tov drroTov Exw dvagepbii Stv Suvarar v& Epap-
pocti]. Bd& fito #mlong xpricipov va dvagépw, 611 ai Adtars T
dmoias &xpnotuooinosy & Adpdos Blackburn efyov &mrixnow kai
elg dhdas Umobioels voomiov Bikaotnpicwv. H vrdbeocis Vacher &
Sons Ltd. v. The London Society of Compositors [1913] A.C.
107 elven moapdBerypa xpnoiporotfioews kal T&v Tpiddv uebddeov
Tpoceyyiosws ToU Ofporos fpunvelas. Els v Umdbeow almiyy
é AdpBos Macnaghten vioBérnoe Tév ypucouv kavéva &mrd THY
undbeaw Grey v. Pearson (supra). ‘O Adpbos Atkinson viofé-
TNOE TNV KUploekTikiy Tpogtyylow kai -y Umdbzaw Cooke v.
Charles A. Vogeler Company [1901] A.C. 102 oeA. 107" &3 &

304

10

15

20

25

30

35



20

25

30

35

Mépbos Moulton ouvelfytnos o loTopikdy ToU vdpou kai Epfipuoce
Thy yvwothy ds mischief method.

Tlpds korawdnow Tév Buokohddy, Tds dmofas ppovifouv ol
épunueuTikol Kowdves, dvagépopey THY Umdleow Ellerman Lines
Ltd. v. Murray [1931] A.C. 126, # émola mepovoiéle Tés SiicTa-
pévas &mdyers Tév SikaoTdv &l ToU Bfparos TouTou. Of "Egéran
Scrutton kad Greer fioav Tiis ywiduns &1t & &pbpov 1 Tou Tepl
"Epmopikils NoawTihiag Nopou tou 1925 fito dmoAlrws cupls kal
fpvifnoayr Sik oxotrous Epunuelas v YpnaiuoTolfoowy & Tpooi-
plov Tou vopou. ‘O Swoomhs Slesser, Biopoovddy, Tapibeoev
GrooTracpa Tou "ApxiBikactot Dyer 51 ToUs okotrous Tfis xpn-
glpoTromoews ToUu mpooltiov xol Eotnplydn els TOV yvwoTov
ravova tpunvelas mischief. Eis Ty Bould Tév AdpSeov, & AdpSos
Dunedin fite Tfis yvouns 811 & vdpos Empetre v Epunvevti] <
elxe kat OT1 Biv mepreiyev dodgpeiov & AdpSos Blanesburgh éotn-
pix8n S1& oxotols tpunvelas is Ty piBoSov Tol axorrol Tol vouou
(Tov xawdva Epunveias mischief) &v@® 6 Adpbos MacMillan fjto
Tiis yveouns &1 & vdpos Btv mrepieiyev &odpeiav kaf, s ik ToUTOU,
Btv ExpaiddeTo v& AvaTpEln els Ewyevii PondiuoTa, ds fiTo TO
Trpoolatou.

‘H fmokémnos Tfis vopodoylos xkat fy dvagopd pou s Tols
EpunveuTikoUs kawdvas Eyfveto Sid v &moBsile Tés TroAAaTrAdS
Suokohias, Tas omolas dvmperwmilow ol SixkacTtal kaTd THY
fpapuoynv TGV EppnueuTikGy xavduwv els kdoTny weplmTwotv.

Kat' épyfy, dgeldw va Toviow &1t fy Biownmikdy mpélis elveay,
s Exgl WAEIOTAEKIS Aey 6], SNAwols Pournoews. A1 v& &mokTnion
Thy 8lvauw wpds Tpocrywyny Awduwy droTeAeopdTawy, 1 PoUin-
ai5 ol Ogefdel va moion v dmoTeAf] “Tvteproun”, fitor dgeidel
va BnAwdd, 1) 88 loyis s BiownTikiis wpdtews dpyeton &mo T
Snuooisboews arTiis.  Kord kovdve, ai Biowntikai wpdiss ioyvow
&mo Tijs EkBoorws Twv kal Siv Exouv &vaBpoukiy Slvapw. Zuve-
més, Siv fpapuolovron &l oyéoewv SnuoupynBeiody o TS
&ddoews Tav. ‘H dpxf ol loyie &l &romkdy kai kavovioTi-
xoov mpdlecov (749/33, 1735/53, 452(33, 1645(55).

‘H g v doyd Tiis uf dvodpopudTnTos TGV BIoIKNTIKEY
Tpdicwy Sikaoroyeiton &k ToU &1L ) dppodidTng TV BioknTIKEY
Spyduay Séov v' &oxfiTan &v Syel Tfis TapoloTs éxdaToTe vopikiis
kal Tparyparrikiis KaTaoTdoews: 164/43.

O& fito Ypricwov v& EmaverdPw, i O xavdw wepi TS
SrowknTikfis Tp&lews xabopifel fmions 1O ypovikdy onueiov &mo
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28n Adycbatou
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NIKOZ
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¥
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KAI AAAQTY)
Xatnavacstao-
alov, A.

Tou dmolov 1 SiowknTikt Tpdkis elvon ikawvt) v Emgépn Ev T
vopIked koéouw Thy dvticToiyov Trpds TO mepieydpevoy alrtiis peTa-
BoAfy, fiTol, TO ypovikdy onpeiov Tiis dvdplecos s Tumikiis loyxlos
Tiis S1oknTIkfjs wpdlecws. Aikpopov duws elven 1O INTnua Tiis év
T ¥povw Ekrdoews, fiv Slvaran vd &yn #) peTaporr oltn, fitol
76 {[RTnpa Tou kafoplouou TéY Xpovikddv dplwv, Bvrds T&Y dmofww
BlvavTan va éktaliiowy, fiTol vl &plovtan kad va TepuamiclRol TG
Ewopo. &rroTeAfopoTa T Tpdkews. ToUrto dvagépetan el T
Bvoptv kai THv AMlw Tfis olccomikdis loxdos Tis SownTikds
Tpatetos. (5 Trpds Ty Eméheuow, T Thv Evapbiv Téw Ewdpcov
&rroTeAeopaTwow Tiis Tpdtees TapaTnpoupey 6TL aUTn dgelhet kot
&pxty v& ouptrlTn mpds THy Evapbiv Tis TuTkijs foybos abTiis.
Gyl firTov elven Buvartov, 1y Emédevots 16y &moTehsopdTwov TS
Tpdkews v& peTorredl Ypovikéds elte Trpods TO pEAAov eiTe Trpds T
Tapehdov. Tlpés & péAov petorriferon f &méAevois TV fwdpwv
dmoTeAsopdTwy  Ths Tpdlsws dodkis TpooeTidn  dvafAnTikdh
aipeois 7| mpoBeapia. Tlpds 1o TrapedBov 8¢, dodkig 1y mwpdalis
GTMotn Bid Buvdpsexs dvaBpoukiis”’. (BA. Ztacwomoihiou Ai-
kaiov Awoknmiké@v Tpdtecov 1951, oeh. 368).

Elvan &mrions yvwotdy, &1 &l mpdlecov &prepéveoy eis THY Sa-
KpITIKTYY Etovoiay Tiis Alowfioews, Suvavron pév vd Tilsvton Tpdo-
BeTo1 dpionoi, fitol aiptors, Tpofeopion kai Spor cuvdBovTes Trpods
TOV oKOTTOV TOU vopoy, ARG Biv Bivaran vd doxfiTon 1) BioxpiTikd
&tovoia Tiis Sronoews Ud aipeow (Z.E. 1229/59, Kapayidwns
v. Anuokpotia (1974) 3 C.L.R. 420).

*Emravepyduevos gis THv mpokepdvny TreplirTwot kal dv Sysr Tdv
dvewTépe EkTebeioddv SiamoTdoewy, fmbupd v TapaThpiiow 611,
Tapd TO yeyovds OTL §y dmogacts ToU “YwoupytkoU Zupfouiiov
¢Te0n &v foy0i &mmd Tiis fpepopnvias Bnuocievoeds Tng els THY
‘Emionuov "Egnuepida iis KuPepimoews, fitor &wd Tiis 301
AlbyotoTou 1974, &v toUTols alTn Btv mapfyoysy SAa T4 vopIkd
dmoTeAéopaTy &me Tig iBlog fkefvng fipepounvicos. Té vopkda 8&
TouTa &moTeAfouaTa, v oxéon pé Tas Uomapaypéeous B okal
& Tfis Tapaypépov 1, fiTot:

(@) (&moAle) &mavTas ToUs EpéSpous TGV Khdoewy 1958 Ewg
1964 dueoTipwv cupmepthauPavopiveoy, kol

(P) (&roAs) ToUs KaVoOVIKGDS UTIMPETOUVTAS OTPATEVCTLOUS
kail gupTAnpogavTas TepioSov fnTelas Tépav AW elkoot-
Tecodpwv pnvédv, Tous lkavotrotoUvras TOv ‘Youpydv
émi:

306

10

20

25

30



10

20

25

30

35

40

»

(V) . &ow fyypaegfi els TlovemoTthuoy f “Aveordras
Zyohds Tou ElwTEpikOU KA.

Elvar powepdy 61t AcuPdvouv ydpav sis xpovov peAhovTikdy, TOV
émofov 8 kobopiary & “Ywoupyds “Eowrepikddv (PA. moapayp. 2
amogpdoews). IBinTépuws BE, doov &gopld ToUs kavovikdds Umnpe-
TouvTas oTpaTeuaipous kal oupmAnpdoavtas meplobov BnTetas
Tépav TGV 24 pnwdv, 7 dmoducis Twv 8& yiwm, vooupévou ém
olUrrol:

(o) 0 Ixewotroingowy T&w “Yrroupydv "Ecwrepikéiv &T1 Exouy
yiva drodextol els MovemoThmor | "Avewrtdrny ZyoAfv
Tou EfeoTepikoU, kai

(B) 6& mptwel v& drorouvbricou Tas els TO TTavemoThAwiov §
iy AvwTdTne ZYohnv Tou EwTepikou aroudds Twv “ka-
TG TO Trpocexds dxadnuaikov fros 1974757,

Elven onuavrikdy v& Toviol] 811, norovdTt Siv Tifevron yxpovik&
Opio oyETIKG uE TNV elodoynv els TloemoTthua § 'Awwordras
Zyohds ToU lwTepikolU, &k TS ppacsoroylas Tis dmopdose
&uoxoveTanr 611 ToiaUm eloBoyd) Tpémwel vt Eyn Yyivel sis ¥poviki
mrepioBov Tponyovpbrny TS alrjoews 81”7 dmdAuow kai koTa
ToloUTOV TpdTov coTe ol Umoyngiol vd Suvnlolv v& &xodoul-
oouv Ta podfpara els 16 MovemoTpmor f Ty "AveTdTny Zxohny
frrds Tou dkabnpaikou érous 1974-75. Kovd ouvimeaiav, # &mi-
YelpnuaTodoyia 611 7y Toronrrn eloBoyty Empete v elxe yivny Tou-
AdnpioTov Tpd Tis 2915 AbyoloTtou 1974 elvon dmarnidy.  AidT,
kaTd T Kplow pov, olBauol Tiis ppuceohoyias Tiis dmopdoss
Tapovat&leTon ToloUTos meplopiopds, kai olTe SUverton Ek TS v
Aoy ppaceoroylas v& ouvay8ij TouTo cupTEpaapaTIKES.

Touvovrtiov, &k T&Y Tpovoldy Tiis Tapayp. 2 &1 “d “Ywoupyds
’EowTepikidv koBopiler TOV ypdvov &mohvoews émi i) Péoa Tou
¥povou &vdpiews Tou dxadinuaikol Etous”, Slvaral Tis vi &y
gls 10 oupmépacpa &T1 elvanr TO Gxodnuaikdy Etos T Gmroiov
gvExsl Thy UyioTnv onuaciav kal &11 ToUTto 8& mpoobioplon xal
Tdv ypovov Tiis eioBoxfis sis TO TTawvemoriuov fi Thv "AvwtdTnv
Zyohfiv. '

Ara révTas ToUs duwTépee dvagepBivras Adyous, TrpoobéTws Bi
Exwv U Sy ToUs xavdvas Eppmueias kad moTelwv 81, &To
YpouuaTikfs &mdyews, & Xpdvos ToU pripatos * &oAle”, uodo-
voT1 EveoTeds, Stv onualvel ko' dudykny pdvoy  &mohler Twpa”,
dAN 311 Béverton olTos vd onpalvn kal Emoavednmrikiy wpdhy,
Errexcreiveoy Th dvEpyeidy Tou kal els TO pédov, Bk Tijs Tpoodikng
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TooUTwy EmippnudTwy &5 " wdvtoTte”, “EkdoToTe”, “ourifws”,
“trioTe”, “boduas .77 kAT, Blvapon vd kareAfilo els T cupé-
pagpa, 4T ol alral tumiTrouww fvrds TV wpovordy Tifs &ro-
p&oews ToU “Ymoupyikou ZupPouvilou kal, kerd ouvimeiav, Goeiiov
va elyov &moAulifi. ‘H &pvnois ToU “Ywroupyou ‘EcwTepikdv vk
drrohuon ToUs épegefovras fito dvTiBeTos Tpds Tas Brardies Tou
ZuvtdypoTos T kol T&OV vopwv kol fyfveto kol UmépPaoy §
kardyprow Tis Eouvcias edmou. *Qg & TolTov, elpon Utroypees-
péves vd knpulw T dmépaow TodTtny Sxupov kal vd drodey 8o
Ty EQECiv,

A. AOIZOY, A.:- Ax Tiis mopovons épéoews dpeoIPdAieTon #)
&mépaats AwaoToU Tou AwaoTnplov Toutou, 81 Ths dmolas
&mepplpbn 1) Tpooguyt) TG EpeseaidvTwy kaTd THs dpvroews kalff
Trapodelyews TGV LQETIPANTWY STreos &moAlowor Tous altnTds &
Tév Thiecov Tis "Edvikiis Opoupds.

Ta oyxeni{dueva ut Thv mapouoav Epeciv yeyovéTta siven T&
dxdAovba:

‘O mpidTos Epeoeiow Eyewnin Tiy 29.3.54 kai kareTdyn els Thy
*Eévikiiy Ppoupdw Thy 20.7.72 Smou trnpeTel péxpi oriuepov s
dviiurohoyoyds. Tty 12.9.74 olrros dveyplon i iy D1Aocogikiy
ZyoAt Tou TMavemornuiov *ABnvdv.

‘O Belrrepos tpeoeiwy dyewnifn Tiv 3.2.54 kol koreTdyn els T
Ebvuaiy Gpoupdw iy 20.7.72 Swou UtrnpeTsl péypl orjepov 65
dvBumrodoyoryds. Tt 23.9.74 Eveypden eis v Nouxfy ZyoAdy,
Olxkovopkdy Tpfjpa ToU TTavemornuiov *Afnuév.

‘O TpiTos Epeoeicov EyewniBn Thv 19.8.54 kol korerdyn sl T
‘Eéviktiy Opoupav v 20.7.72 Swou UtrnpeTel péxpr omuepov.
Thv 25.9.74 veypéon els v "Avewtédrny *Eumopikiy ToU Tove-
mtoTrjpiov "AGnviv.

‘O Térapros Epeoelwy EyewniBn THY 4.6.53 kal karerdyn els THy
Efuictiy Qpoupdy Thy 21.7.72 émrou UmrripeTel péxpr ofjuspov 0%
hoylas. T 10.10.74 fveypdon els v "Awvwtédrny ‘Epmropixiy
MovemoTnuiov *Adnuéiv.

Zupgovas TEV Biardlecov ToU “Apbpou 5 (1) Tév TTepl "Ebuikiis
Opoupds Nopwv 1964-1968 A Sidkpreix Tfis orparicoTikis nTeias
opileTan els 24 ufjvas, &AAG Buvéuel Tiis Tapaypdgou (a) Tou
aUtou "ApBpou — “'peTd rdpodov Gnreics fvdg Etous ) dodwxis A
oTpaTieTikly frdpreta xal dvdryran TS ydpos EmTpémwon fij Adyor
Bnuooiov cuugépovros EmpPdiiwot TouTo, TO ‘Ymoupyikdy Tup-
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PoUhiov Buvaren 8 &mopdoeces oaUTou Snuogievoptvns els THY
‘Emrionuov *EqnuepiSa Tfis Anpokpartias v& ourtdun Thy eploSov
BnTeias el olavBrimroTe TeploSov olUyi mkpoTépav TGV En prnudv
efre kaT& KAGOW fi Tufipe adTiis €iTe kord Trepigepelas A komyo-
piag 7y els EcupeTivds mepiTTTdoEls, Ko &Topa Ti} aithoa TolUTwv
kol Adyw elBikédv TepioTdoewy”.

To “Ymoupywdv ZupPoliiov Six Tiis &mogdoews U CAp.
13391 Tiis 1.7.1974, Suvdper Tijs &5 &vew EmipuAdlecs &mrepdaioey
Smws ouvrdun kal oUtw ocuvirape els Sika véooopas pfjves TRV
TepioBov OnTeics ToVTGLY TRV TOTE UTIMPETOUVTWV oTpaTeusipy
oicobimoTe KAdoEws kai TTévTeov TAY KAndivTowov kal kKAnbrcopdveov
orpaTevoipwy. ‘H &mépoots oltn E8npooieldn el 1o TérapTov
Mapdprnua Tis "Emoruov Epnuepldos Tfis Anporpatias s 12.7.
1974 o' Ap. 64

O1 récoepeis épeoelovTes Biv 8 Erlyyavov dog Ek TGV TpayHdrTwY,
ToU elepyeTiuatos Tis @5 dvw &mopdoews, kaf’ &n elyov 151
Umnpetioer els Tas Téies THs "E8vixfis Opoupds Bk mepiobov 24
punvddv &mo Tijs KaTardlews Twv, kal 8& dmweAlovto &k Tiis Auvd-
pews of udv wpddTor Tpels TV 19y, & & TérapTos v 201V lovhiov,
1974,

Qs oumblleTon, pUARov Tropeias 9& €8ideTo els v ExaoTov &
oty kad Suvdpeal TéY Biardlewy ToU "Apbpou 15 (1) (o) dos ToUTo
éTpoTroTroitin Si1&x Tou Nopou 44/65 "Appov 5, olrtor 8& &meTéhouy
v fpedpeiov Tfis Auvdpews dos EkmAnpdvorTes THY UTroXpiwaty
BnTeioas alréov Buvdper Tou Népov.

Tlplv f oi tpsoelovtes &rrodufouv ouppaivews TEY s Gveo, Tuvé-
Pnoav &v Kimpw Bpaporikd yeyovdTta, Exovra g &rroxkoplpmpa
v Toupkikfyv eloPorfv els v Anpokperiov, Thv 20.7.1974.
Quoikdv  fmrakdrouBor kol EmiPsPAnuévn & TOV  TpaypdTwv
évépyeix fiTo 1y TpoxUpntis yevikfis émoTpaTeucews Epidpwr &lico-
pomikGy OTTAITGY kat &yupvdorwv €i8ikGv mpogdvrav. Q5
ToUTOU 1) UTmpeoia TGV épeoriovTwy Eewprifn ws Uoxpéwals
Utrnpecias tptBpouov, Buvdue Ths dmopdosws Tepi yevikiis EmoTpa-
TeVoews kol 1) o0t Béons Bév dupioPnTeiton els THY mopoloay
Egeaiv, Umo Ekarrépou TEW uepddv,

T 29.8.1974 T4 “Yrroupyikdv ZupPoUhiov Bik Tiis &ropdoecds
Tou U’ "Ap. 13453, SnuooteuBelons els TO TérapTov MapdpTnua
Tfis 'Emofpov Egnuepibos Tfis Anpoxparics Tfs 30.8.1974 U’
dp. NwoTomomoews 73 kal dowolv Tas els orrd Yopnyouuévas
tlousios Umd ol "Aplpou 9 (1) T&v Tlepl +ijs "Efvikils Opoupds
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A, Aollou, Al

Nopwv ToU 1964, &mepdoiosy Ty &mdivoy orpoTeusipwy. “H
&v Aoyw dmégacts (Texp. 1) &ys s dxoroubug:—

“ 1. To “Ymoupywkdy ZuuPoliiov, dokouy Tds £ls alrd yopn-
youpdvas €foucias o Tou &plpou 9 (1) v&v mepl Tiis "Efwn-
kfjs Ppoupds Nopwv ToU 1964 Ews 1968, Bix Tijs Tapolong
dropdoews drolUet ~

o) Gmravtas Tous Epédpous T KhGoewy 1958 Ews 1964
GupoTépwy oupTTeEpIAauPavopéveoy

B) Gmavras Tous épéBpous Tous gortévray els Tovem-
ot i "AvwTtdTas ZxoAas Tou EwTepikou

y) &movtas Tous Epebpous ToUs drmoBeBerypéveos Bia-
pévovtas povipas els T tEcoTepikdy

B) Tols kavovikds UmnpeToUvTas oTpoteuoipous kal
oupTAnpwoavtas TeploBov BnTeias Tépov TEW elko-
o1TECTAPWY Pnuddy, Tous ikovotrotouvTas Tov “YToup-
yov omi:

(1) E&xouwv Eyypaei] els Moavemwtorriuia § *Aveotdras
Iyohas Tou Etwrrepikou

(n) Eyouv Tiye, kerdmv EmAoyfis Ud *EmiTporriis
Tuyyxavouons Tiis &ykplosws ToU “YTroupyikou
ZupPouriov kol Bix wrepiodov olyl pikpoTépov
tvos &rodnuoixol ETous UmoTpoglas Bik Trave-
T TNMIOKGS T peToTTTUXIaKGS owoudds eis Tlowe-
mothpa i "Avwtdtas ZxoAds f ‘IB;SOuchcx
foéTipa rpds TovermoThme, s 1O ElwoTepikdy Tva
olror BuynB@or vd porThowow ey oUTd KoTd
TO TWpooeyss dxadnuaikdv rog 1974-1975.

2. O ypdvos darohloews v UTd aToryela (B) kai (8) (1)
kai (1) dveatéper 6& kabopiodi] Umd Tou “Ymroupyou dvaidyws
ToU ypdvou #vdplews Tou drobnuaikou Etous els ExkaoTny
TepiwTwow’”. -

Korée v mpaoTdSikov SioBikaoiov fiyépdn ix pépous TGwv pe-
CEloVTOY owptia vouikdy Adywy, ds UmosTnpi{ovTwy THy Tpoo-
euytv Towv. MetolU &AAwwv Umeotnpixbn 6T 1 dvayxkaoTikd
Tapaucv Twv & Imnpesic ounoTd &rdvBpoov kol dvmiouvTery-
poTikfy  peToyeipiow ke®' 6T mopaPiale Paoikd &plpa ToU
2ZuvTérypaTos, ox To "Apfipov 8, é11 oUbels UropdAieTan els Paoa-

»

woTikiy f| els dwdvbprmov f TameEnwTIkgY Tinwploy i peTayei-
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plow, 10 "Apfpov 10 (2), o1 oubels tavaykdleTar el ExTéheoiv
&vorykaoTikTis dpyaoias, 1o &pbpov 11, &1 ExaoTos Exer T6 Bikaiwua
Ereuleplas kal Tpoowmikils dopanelos, T& "Apbpov 13, v oyxéoe
wpds b Bikalwopa THS Eheubipog peToxwioews frtds Tou EBdgous
Tfis Anuokpartics, 70 "Apfpov 15, 611 1) STk kal olkoyeveiaxd
atrol fwh Tuyxdve oepacpol, 1O “Apfpov 19, s mpods THY
EAeuBepiov ToU Adyou kai Tijs ka®' olovdimoTe Tpdmov Exppdorws,
70 "ApBpov 20, v oyéoe: Tpds TO Sikaiwpa uoppdTEws, TO "Apbpov
21, s pds 1O Skalwpa ToU cuvipyeobal gipnuixds, TO “Apbpov
25, S5 wpds T Sikaiwpa v& doxi olovBATroTe Edyyehua i v& £mi-
Sifetan els olawdfimore dmaoydAnow, fpmdplov § Emkephfy fpya-
olav, T6"Apbpov 27, TO Sikadwpa ToU &mepyelv xad 5 dmroté-
Asopa O "Apbpov 28, 6T &mavtes elven Toor Evedtriov Tou Nopow,
Tiis Sioiknfoews kol Tijs Sikcnooivng.

'OpBcs Spoxs kard ThHy Ummd kplow fgeo, T& dyepdpeva Spata
gmepropictnoov el SUo:

lov "Om &) opBy éppmuela Tis Tpowvageplelons dmopdotns
elvenr &1 EBikanolvTo &modloews &mavress ol oTpaTeUoipol olTives
fa fkavoToioww Tov ‘Ymoupyov 811 ko' olovBritroTe Xpdvov uéxpt
THis Un' aroU MMjyecs dmopdoews Trept Tiis &moAUoecs Tww dve-
ypapnoav els Tlavemorima f "Avetdras ZxoAds ToU EwTepiKoU:
oUyt 8¢ povov Tous mpd Tiis fjucpounvias txBooews Tiis s &
&rropdoews ofrw Eyypopévtos, kal

2ov Els meplmrowoty ke’ fiv fifiehe Becopnj &m H1d Ths dos dvw
amogdoews E8IKcuoUvTo el &TdAvoty udvov G001 KaTd TOV YXpdvov
TS ixBéoews s elxov f13n tlaopodrica TodTny Eyypogfy,
TéTE 1) UMo ElETaow dwdpoots elvan dvmiourtaypaTiky @5 dvTi-
Palvouca 1d “Aplpov 28 vou Zuvtdryuaros Uwd Tiw Ewoiav ST
81" carriis yiveTran Buopevi)s Bidkpiots peratl évoppoupdv yypa-
pevrwv els TTovemoTAmo kol "AvardTas ZxoAds wpod Tfis 29.8.74
xai évoppoupdiv oifTives 8& dveypdgovto petd ThHy &v Adyw Tjuepo-
unvlow.

Qs mwpés 16 lov Bfua f mpoPAnfeica EmyeiprpoToroyia
pépous oY EpecetdvTwy o 6T 1) At “dmoile’ Tous Kovowmkes
Umrmpetouvtas kal ... Tous ikovomotouvras Tov  “Ymoupyov &TL
Eyouv Eyypagi] els Movemothma fi "Aveotdras Zyords ToU wTe-
pieoy, onuadvel dmodte EkdoTore Eml Tf) cuprrrdoe f Emeaslion
Tév mpoUmoléoewv of dmolon Tilevrran els THY map. 1 (8) (1) Tiis
Srrogdasws.

Kot Thv xplow pov & Tis ypapuaTikiis tppnuelas ToU Tekp. 1
kal Bi&k Tijs &mobdoecws is ToUrro THs QuUokiis onuacias TEV Aoy,
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287 Adyodorou
1075
NIKOZ
TEZAFTAPIAHY
KAI AAAOL
(AP. 2)

v,
AHMOKPATIAL
{TTIOYPI'OT
AMTYNHZ
KAL AAAOT)

A, Moljou, A,

koAUTrToVTOL, Si1d TijS s dvw dmropdoews, &ravTes oiTives slyov
taopaioe Eyypoghy pd Tiis fpepounyias Ths dropdosws, fiTol
&rmrovtes of ikovorrolouvtes Tds TpoUtroBéosis TAs dnTanTouuévas
B Thy &mdiuaw péxpt Tis fHpepounvias Tiis dmopdosws aUTis.

Qi Tiis &mrogdoews TO “Youpyikdy ZupPothiov fvaokel TS
Urd Tou "ApBpov @ (1) xopnyouutvas els alTd Eovcias. “AtrolUel
doous &k TovV UmnpeToUvTwv Hvogpoupddy Exouv cupTAnpioel
mreploBov BnTeias mépow Tédv 24 pnuddy kal B Slvenren vt ikovo-
Toifjeouy Tov “YToupydv & elyov TUyel Torartns Eyypagfis mpo
15 Afjpecas THis dmogdoews Tiis 29.8.1974. ’Agletan 8¢ S1& Tijs
Tapa 2 Tiis dmopdosws & xafopiouds U Tou “YTroupyou dva-
Adyws Tou ypdvou évdplews ToU dxadnuaikou Etous eis EkdoTny
meplmTwon 7ol ypovou &TOAUCENS.

A THis o6 Guw &Tropdosws TO Tepleyduevov adTiis, fiTol 1
d&mroavos EavtAsitor &v Tif BiamoTdor Opiouiveiy keTaoTdoEwy.

Qs dvogpépeTon tls 10 cUyypappa Aikaiov TV AoKnTIKGY
Mpdéecov, M. A. Zraoworoviou (1951) oed. 136 -

*“ Bé&ois Tfis Biaxplosws els SiamioTdoeis kal kupluws pdieis
elvan 1) TrapoaTfipnots, 811 dpiopévey SlownTIkGY Tpdlswy TO
TepleySuevoy EavTAeiTon &v TR SlamoTdoEl OPICHEVNS KATO-
oTé&oews, fiTs Bk pdvns TS avlevmikiis faxpiPwoews TS
Uméplews ouTiis EmdysTon Tas vopiuous ouverrelas, ywpis 1)
SiomoToloa alThv BloiknTikd mpdlis vd dnuovpyi viav Tvk
oxtow fi karéoTaow, &ropptovoav duéows £k Tiis PouAnoews
Tfis Alokfoews. Todvewtiov, i T&dY Aormédy Trpdlewov f
BoUAnois Tou Spydvou Bnuoupyel duéows vopkas oxioels
kaTaoTAoes, Skalpata Kol Uroypedoes T wpoPaiver &lg
&hholwow i kardpynow adTddv”,

‘H s v BrownTidy mpd&lis (o) dveryvepile Sixafewopa dmoiu-
oews Omep BideTan UTS ToU &puobiou keerd vopov SlotknTikOU Opyd-
vou fiTol ToU ‘YmoupyikoU ZuuPoviiou, (B) Zxkxwpsl uépos T
GppoBroTh Ty TolUTou els TOv “Ymoupydv ‘Lowtepwév wpds
SlaTioTwow KaTaoTdosws fjTot TGV TrpoUmobéoewy Tou Sikouc-
patos dmoAvoews kal (y) kobioroTan Tpdils Snuiovpyikt ko
S pépos Yopnyel B1a Tiig pdizeds TauTng T £ THS SlaTIoTWOEWS
cuverrdpeve SikaaduaTa fj Tds dvmiaToiyous Tpds Tds dpxas &
STOAVGIV UTTOY, PETELS.

Ev dyel ToU s &vw oupmspdoparos ESel Strws EleTacd] TO
Sertepov Eyeipduevov Blpa fiTor 16 Béua THs Suopevous Sropioecos
kol Tis dwodTnTos perayelploecs.
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EAExEn, kot Bdv Umépyel mepl ToUTou dupioPrtnots, 6T «i
tyypagai els Ta EMAnuikd Tavemorfipea ke "AveTédTas ZyoAds
&pxovran Thy Inv ZewrepPplov, tkdotou Erous.  “Ofev loyupllovten
&1 & xafapiopds Tiis 295 Alyolorou s Tijs TeheuTalas fiuépas
Tfis tyypaefis dvayvwplopfvns s Tpoumolioews drodloews,

efvon odBaipeTos, ko ST Elonpel ToU Sikondporos &mwoAvoesws |

&mravTas Tols mpoTifepévous v& goithigouv els EAAR kG ToveTioT-
pia Sk 1O dxabnuaikdy Eros 1974-1975. “Yeloraron fmwopbvess,
ouy Tois dAMoIs kol B1dkpiols KT Ypos.

‘O mpwTodlkws txSikdaas Thy Umdbsow SikaoThs oTnptyBeis &ls
v Nopohoyfav Tou SikacTtnplov Tolrou xatéAniey s 1o cupté-
pagua &TL fi ouTc Epunvevleica &mopacis Siv &meTéhel Bbua dun-
cottos ) Sucuevols Biakpicews kal cuppwydd pE 70 oupTépaci
ToUTo. QX Eyéveto Bextdv Umd Tis Nopohoyles B1& ceipds &ro-
pdoewv dpyopévwv &md TS Umobioews MikpoupdTn v. Anuokpo-
Tias, 2 R:S.C.C., 125 péxpr Tiis mpoapdres ixSobelons drogpdoews
Ti)s OAopeAeias eis Ty Umdbeow AnunTpdkn MeAetiov kad &AAcwv v,
Emapyioxou [pagelov *Epyacias (1975) 2 C.L.R. 21 # #&vox
“ioos tvamov ToU vopou”, Biv Exer Thv #wolav Tiis &xpifous
patnuorikiis iodTnTos, &AAG TpooTaTelsl pdvov fvavrtiov TV
aufoipéTwv Soxpioeov kel S&v droxheler Aoyikdas SiagopoTon-
geis ol dmwolon dpeihouy v yiveovTon v Syel Tiis pUoEwWS TGV Yeyo-
votwy. Thpoitépw Eytvero Bextov STt ) Umd TOU ZuvTdypoTos
koroxvpwpévn iodTns EmPdiAe lodtnTa Sikaiov * fiTol &mrayo-
pevel oU povov Thv &vicov Epapuoyty THV vduwy, ARG kol T
UTo ToU vopobéTou ovoiacTik@s dvicov pUBuicy Tou Sikaiou.
Aty &mokhelovran kot kaTd THy &mwoww ToUTnv TrapexkAfioers &k
ToU yevikoU xowovos, SAA" aUTa, &' fvds uév Biv elven Suvardy
va UmepPaivouv wplopbva drkpaia Spia sls ExdoTny Ssbopdvny
meplmrwow, &g’ trépou 8¢ EmiTpémovtan pdvov &' Soov cuvTpé-
youv Erapkels Adyor SikancAoyouvrss olrds $£ dwrikeipévoy”,
(l8e Zyouplroa Zwraypotikév Alkaiov Tdéuos 205 Mépos B,
(1966) aeA. 185, vioBeTndiv els ThHv UmwdBeow Mehetiou Gweobr).

Eis Thv mpoxeipbvny mepitrrwow Stov Smes onuelwdi ST 6
Spos ™ dvayxaoTixdy ) Uroxpew Tk Epyaoia’, & dvagepduevos elg
10 "Apbpov 10 (2) ToT Zuvrdynorros, Stv mepAauPdvel ouppdveos
Tiis Topaypagpou 3 (B) Tou iSlov *ApBpov oicvBrimoTe TuxdV
¢miPAndnoouévny oTpoTiwTIKOU YapakTiipos Utnpeciav kal ofTw
EmTpeTovTon Teplopiopol f) anpéoes els TO OepeAeidddes Sikaiwpa
mpooToaoios &k ToU EEavaykaopol s Ektéhsow GvaykaoTikiis
oy pewTikfis fpyacias TO xaToyupoUpevov Umd Tou “ApSpou
10(2). "H &idrabis Tadtn TOU ZwvrdypoTos dvmioToixel mpds
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287 Adycdotou
1975
NIKOZ
TEAT'I'APIAHZ
KAI AAADT
(AT 2)

L
AHMOKPATIAE
(TAOOTPIOT
AMTNHZ
KAI AAAOT)

A, Aotfoy, A,

10 "Apbpov 4 Tijs EVpwmraikiis ZupPhoews Bid THY mpodomicy
Tov Avlpemivey  Aikeneopdmov, Tpooutoypoageions Umd  Tijs
Anuoxpatias kal kupwdslons B1& ToU dpwwvipou Nopou &p. 39
ToU 1962, Opbdx 8¢ | orpaTicoTit Urrnpecia Sev meptAauPdve-
Ton els THY Ewolow ToU Spou ** karavaykaoTikd Epyaoia’, ko’
&1 f) Tolenirny Umnpeoia &moteAel elkcnplav TipnTIkds Tpoogopds
wpds T TaTplda kal yevikdys KplﬁE"[O'Ct o5 &rrapalTnTos dvk Tous
alévas. Elven wpbddnAov &m f| orpomicomikf Utnpecia kal &3 &v
katpés ToAbuov elvar &pprikTox cuwgaouévn weTd TS UTooTaoews
Tiis moAitetas. ‘(5 &k TouTou fi BroxpiTikd eUxépeix TR Srowkh-
ogos 51 TotauTa Bfpata elven elputdrn Umokeipbun PePodoss €ls
SikaoTikOy Eheyyov Tl vompdTnTos Trg Ox oxéols Anuociov
Awalou. ‘O kofopionds ypovikoU onpslov BiagopoTomasess PETO-
& oTpareuciuwy oimives B& TUxowv elepyeThuaTos Twds §i of,
elvont UTrd Tds TEploTAOES TOU &TpooTToy YopaxTiipos auTou kai
Tiis elpUnTos Tiis Télews THY dmolav TeprAaupdet edhoyos xai
Bv &moTeAei Buoperfi Biakpiaty, Eletalopdvms Tiis AoyikédTnTos TS
Tatwounoews aUTis &v dvaeopd Tpds TAs OTPOTIWTIKGS &viryKas
xal T& TpoowkG cToIEla &TIvA Umdpyowy KaTd TOv Ypovov
Tijs ANyews Tis oxeTikRs &ropdoews.

Alvaran 82 vix Asxdf) 611 fto slhoyov v &mohuliouv ékeivol ol
&moiot fi8n, ko' Sgov deopd T EAANUIKE TTavemoThwma, Suvamdv
v& &aoAsoar &v dradnuaikdv Etes kol vé pfy TUYouv &rolUoecss
ol Umérormror. ‘Edv &vrds Ty Sardlecs alriis Adyw Tiis Suvo-
TOTNTOS yypoefis &s &AAos Zyoids f TTavemioThma Tpd Tis
2915 AdyoUoTou ToUTOL &TUyYaVoV Tou £V Ay eUEpYETHMOTOS
ToUTo Kai pdvov Sbv xaioTd Tapdhoyov xai olBaipeTov TOV
kaBoptoudy Tis €5 dvw fuepopnvias. “AvmiBérews Ti8evton els THY
iBlov poipav pé TolUs fidn drohéoavTtas &v dxabnuaikdy £ros.  “Ywd
Tds meplordoes & xebopiouds ToU xpovikou ToUTou Opiou SBtv
UmepPaivel T drpaia Spra kel 6T guvTpiyouy Eapkels Adyol,
BixcnoAoyouvTss auTov 8E &uTikeipévou.

A& Tous & &vw Adyous §) TTapoloa Epeois &mopplirTeTan dvev
ILIAN

ZTAYPINIAHZ, A.:- Zuppuwvd &t 1) &miBikos &mégaois épaci-
ofn &l rapepunueloas THs Afews ** &ohuer” A dmola dmavtd els
Thv dpyiy s Uoupyikiis dmopdoews. *H Attis alrrhy wpémea v
tpunveubij dx dvagepoptvn Gy1 pdvov els TO Tapdy dAAG kai elg
TS pEMov. Toroitn Xpfiois ToU dveaTdyTos Bév elvon Gyveaoros &g
i EAANVIKiy voulkiy yAGooow, TToARG Bt oyeTIkd napuﬁslyuma
& fbivovto v& Gvageploum.
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Zupgouvdd &m 1) Emidikos &rdpaois elvon drupwTia Sk Tév dver
Aéyov ko Qecopld TepiTTdY v doyornfd ut 1o Stua Tis Buopevols
Biaxploews.

A, AOIZOY, A.:— Zuppwvdd &1 1) Epeais e véx yivn &rodekT.
Ta& yeyovéra Exouv 1180 dxtebii kal Sév TrpoTifeucn vé doyoAndid
pé aUtd dv Aemropspelq. ik ToUs oxotols Tfis Tapovons diro-

pdoecx Bewptd Emapids v sime 6T elvan TpdBnAov kol TapadekTdy

omi—

() “AmavTes ol EpeoelovTes elyov, KaTd TvTa olgicbn Ypé-
vov, utrnpetioel es Thy “Efuikiy Opoupdy Bid mep1dBous
UrepPonvoticas ToUs 24 pijvas.

() ‘H ls & Monemorima s "EAAGSos eloboyd) véww goi-
rédv Btv &pyiler wpd Tfis lns ZewTeuPplov txdoTou
dxadnuaoU ETous,

() Oi pditor Tpels épeotlovres veypdopnoav es TO Tlove-
moThuov "Afnvév els Siapdpous Huepounvias petaky TS
12ns xed Ths 23ns ZewrepPplov, 1974, xal & TéTopTos
T 100 "Oxtwppiov 1974

() To dxodnjuaixdy £1os els & Novemomua ths ‘EardSos
oUBtroTe, KaT& Kavdvy, Gpyetar mpd Tiis Ing "OxTeo-
Ppiov &kdoTov #tous, £iBikéys B koTd TO dxalnuoikdv
fros 1974-1975 16 TlowvemoTtfor "ASnvdv flvoits Bk
Kovovikd pobfjuata kot Tas dpyds Tou lavouvapiou
1975.

Té wpédtov kai (wTikdTepoy Bpa 1o dmolov xprifer éietdoscs
€ls THv Trapoucav Epew elvan T4 kaTd ooy ol Téocapes Epeoeiov-
Tes KaAUTTTOVTCN, UTrd TO @b TV dvewTipw, Mo THS &wd 29
AvyoUoTou, 1974, Um’ dpiBudv 13453 &mogdoews ToU “Ymoupy:-
xou XvpPouriov (Texpnpiov 1) xal Si& ToUTo fewpdd ordTIHOY VX
Topadion T oxeTkdy & Tiis v AMdyw &mogdaews wepos -

* ATTOZITAZMA EK TON MPAKTIKQN THZ ZYNEAPIAZ TOY
YTIOYPIIKOY ZYMBOYAIOY HMEPOMHNIAZ 29.8.1974

*ArrdAudis ’Ecpéfipc.o;) ki dAAwv aTpaTevcipwy "ATdpacis
U’ &p. 13.453 ¢ (MpdTacis U’ *Ap. 470/74).

1. Té “Ymwoupyixdv ZupPovitov, doxolv Tas gl olrd Xopn-
youpévas £touoias Ud ToT &pbpov 9 (1) Tdv Tepl THs "E6wvi-
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28n Adyotatov
1975
NIKOX
TEATTAPIAHZ
KAL AAAOL
(AP. 2)

».
AHMOKPATIAZ
(TIIOYPI oY
AMINIZ
KAI AAAOQT)

Eravpwidng, A.



281 Adyodortou
1975
NIKOX
TZATTAPIAHZ
KAI AAACQI
{AP. 2)

r.
AHMOKPATIAL
(TIIOYPTOT
AMTNHZ
KAI AAAOT)

A, Aotfon, A,

kijs Qpouplis Népwy Tou 1964 Ews 1968, Bix Tfis apovons
dogdaews dmoAuel —

() &movtag Tous EpEBpous TV KA&oewv 1958 Ewg 1964
&upoTépwy.oupTrEpACBavo vy

(B) d&mavras ToUs fpébpous Tous gortdovtas els Mowemors-
ma N "AveotédTas Zyords Tou dEcoTepixol

(y) G&mavras Tous ipidpous Tous droBeberypives Biapévovrag
poviyes gl 1O HoTepixkdy

(8) ToUs Kowouikéds UTTpeToUVTOS OTPOTEVOIMOUS Kol oup-
TANpdoovTas Tepiodov dnTelas Tépav TGV elkoorTECOG-
pwv unuédy, Tous ikavorolouvTas Tov “Ymoupydy St

()  Exow Eyypogfi el Movemorima f "AvwTdras
Zyolds ToU EeoTepikol’

()  Exouv TUyEL, koo EMAoy{is Ud "EmiTpotriis Tuy-
xavouans Tis &yxploews ToU “Yrroupyikol ZupPou-
AMou xal S1x meploSov oUyi pikpoTépav twds dxo-
Bnuaikol Etous Umotpogics ik movemoTnmokds f
peTorTuyloxes omoubds sis Tovemomiue f| "Avw-
Té&Tas ZXoASs 1) ‘I5ptuata lodTiua Trpds TTaverrioTr-
wia els o #owrepikdy fva ool BuvnBiot va gorTh-
owotv els aliTd kerd 1O Tpooexts dradnpaikov ETog
1974-1975.

2. O xpdvos dmorUaecos Tév Urd arowyeia (B) xal (8) (1)
ko (1) dvwripow 8& kabopiobi] Umd ToU “YTroupyoU duaidyws
Tou ¥pdvou véplews ToU dxabnpaikel ETous el ExdoTny
weplmTwon”.

Abov v& mwapatnpn8i] 6T &v T kepbug Tiis dmogdosws oubtls
Xpovikds Teplopiopds TibeTar &v dvagopd Trpds Tov ypdvov elodo-
xfis &vos gortnTou &ls Mavemiorhpiov S1&x vé Tou 8idn 1 Bikalwopa
ByTditews dv TG Aol TEV Trpovordv Tiis "ATopdoecst kai elvan
8V fué cages ST ) 291 AuyouoTou 1974, fiTis elven 1y fuepounvia
ko' fiv EAfoln A &mdpaors, Siv Buvarron vi Bewopn B ds elodryouox
TOV ToloUTOV Ypovikdy Treploptopdv. Ppovdd 6T1 &dw EmreBiodxeTo
TolouTos TEplopiopds oUTos Emwpeme v elye eloay®i Sxu upE T
* Bk Ths Topouons droAla’” dAAG Bix Tou ** Bid TalTns dmopa-
oilal &g &modlorny ToUs kord Ty 29nv AtyoloTov 1974 TAn-
pouvTas Tous dioioUbous Spous”.  Opovid TepatTépw STt TO pliua
&TMOAUW (5 TOUTO ¥photpotroeital els THv Spiotikiy Tou dvecTdd-
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ToS, W5 oupPaivel kal els Tous vdpous kai Tous kavoviouols Urodn-
Aol ouvtxgsiov kol onuadver Bidradiv v Brapkel [oxUl dkrds v
TpoodiopileTonr dANwS.

A& oV a5 &veo Adyov eluan Tifs yvcouns &1 ol Téooapes Epeaeiov-
TES TATpouV Tous Spous kad kehUmrrovTan Umd TGV Trpovoldv Tis
Tpocvagepdeions "Amopdoews Tou ‘Ymoupyikou Zuppouviiou kal
611, S1&x ToUTo, 1) Tapoloa Epeais Bfov va ylvny dmodexTr.

TéAos vopllw &T1 dgeidw vd SnAdow &Tt, IO TS P& TGV TrEpL-
oraTikéy s Tapovons Umobloews, f &vtifetos &mowrs, korra
THY yvoouny pou, 8& fyeipe coPapds dupiforios dx Tpds THY
foylv THs kpwoubvns "Amopdoews Adyw Tiis dpxiis Tis Buonevous
Broxpioecws.

TPIANTADYAAIAHE, TIP.:— T& yeyovdra Tiis wapoUons Uro-
Bioecws, s kol ai oxetikal vopoleTikal Tpdvolal, Exouv EkTelf) Bid
paxpdv els Tdg 48 dvaryveoleloas dmogdoes xal Hid TouTo Giv
wperddeTar N Emavddnyls v,

Zupgoovdd pE v e Tou AwaooTou ®. A. Aollov ixgpacfeicar
&royw 8T 1y Umomapdypagpos B (1) Tiis mapaypéeou 1 Tfis
dwogdoews ToU “YmoupyikoU ZupBouAfou, U’ &pibudv 13453,
Umd fuspounviov 29 AbyoloTou 1974, Bia Tijs omoles To “Ymoup-
yidv ZupPoliiov . &mwodlet (8) ToUs kavovikéys Urmrpe-
TOUVTGs oTpoTsuaipous kai ovpTAnpooavTas Treplodov BnTeiag
mépoav TGV elkooITEGOGPWY  pnuédy, TOUs IKCWOTOIOUVTAS TOV
“Ymovpydy” — (tév ‘Ymoupydv ’Ecwrepik@v) — © &Ti: (1) Exow
Eyypoofi els MavemoThma f *Avwotdras Zxohds Tol EwTepikot™
dvapépeTan els Soous elyov fidn dyypaef] olrw koard ThHY fuépav
Tfis Ajyews Tiis Tololng &mopdoews kal s &k ToUTov Stv Suvapa
v& oupgwviiown ut v elofynow Tol oumydpou Tév EpeceidvToy
&t 1) &v Ay UoTopdypagos desdpa kai el Tous EpeasiovTas,
oftwes tveypdonoav ueTd THY @5 duw fuepounviow.

*Opbids &0ev ol tpeoiphnTor fHpvibnoav vd &mohicouv Tous
tpegeiovtas Suvdper T elpnuéins UnroTapory pdgou.

‘H mapdypagos 2 Ths mepl fis 6 Adyos dmopdosws Tou “Ymoup-
yikou ZupPovArfow Trpovosl &T1 & yYpovos &moAucews “Tdv UTo
arotxela . (8) (1) —... dvwtépw 8 kafopiotii Ud Tou “Ywoup-
you &vaAdyws Tou ypdvou Evdplews Tou dxadnuaicoU ETovs eig
txdoTny meplTTwow’  wpdkaitan, 8¢, PePalews, mept Tou dwadn-
peikoU Etous 1974-1975, mpds o dmwoiov kal pdvov oyetilovTtal
of &mohvoets Bk omoudds al Siarayfeicon Hikx THs dmwopdoews
ToU “Yioupywou ZupPovhiou.
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28n Adyobotou
1975
NIKOE
TEZAI'TAPIAHZ
KAI AAAOQL
{AP. 2)
¥
AHMOKPATIAZ
(YIIoTPror
AMTNHE
KAI AAAOT)
Toravtaqui~-
Mgne, Ile.

Méypr s dvaplews ToU drabnuaikou Erous 1974-1975 fito
Suvatov Six oTpaTevcipous, oitives 8év elyov dyypaeii els TTave-
moThma fj "Avwtdras ZxoAds ToU #fwTepikov Ews THY 29w
AtyoloTou 1974, v& éaopaicowy Toiairny Eyypaghyv, ©S Empa-
tov kal ol tpeoelovtss: &v ToUTo olrol Btv 8& fBUvavte v& &mro-
Aubouv &k Tdwv Tatewv Tis "Eukils ®poupds, &1& va peraPolv elg
70 £ Tepikdy Bid aTroudds, G ouvéPn uk doous elyov fidn tyypaeii
uéypl TS 29n5 AUyouoTou 1974.

Qs &k ToUTOV, Adyw Tiis ouykupiag Tiis fjuepopnvias xerd THv
drrolav EAAgln 1§y drdpaeis Tou “Ymoupyikou ZupPovilov, ETuyov
dvioov petoyeiploews of péddovtes va omrouddoouy el TlavertoTn-
pia ) "Avewtdtos Zxohds ToU EwoTepikol, kaTd TO AxkaBnuAiKdY
#ros 1974-1975, otpateioipol, oitives elyov cupmAnpooea Tepi-
obov @nTeloas Trépow TV eikogiTeaodpuwy unuidy, dvoAdyws ToU dav
elyov i Bév elyov Eyypagfi mpds ToUTo Héypl TiiS s &uew fiuepo-
pnvias, fiTor Tijs 295 AdyoucTou 1974,

To tBagiov (1) Tou &plpou 28 Tou fAuetipou Zuvtdyportos &mi-
Taooet &T1: * TTavres elvon oo dwmov ToU vdpov, Tiis Hlokn-
cecos kal Tis Bikatoolvns kel Bikonolvron va TUXwor ions wpo-
oracias kad peToayeipioews™ (pfA. &plp. 4 Tou ZwwtdypaTos Tiis
‘EAMGSos ToU 1975, s kal &pbp. 3 ToU ZuvrérypaTos Tiis "EAAGSog
Tou 1952).

At Boiknmikad dpyal * dpeihouv v& &réyouv dvicou Epapuoyiis
T&v kevovey Alkalou” kai els T kafifjkov Tawv TouTo “elplokeTan
kal TO Oplov THs Tuxdv & ToU véuov EmiTpemopévng elg ol
* SroxpiTikiis ebyepeios’, elTe rpdrerTon Tepl Kavovio TGV efTE Trepl
&romkd@v Tpdlewv” (PA. ZPdAov-Bhdyou, To Zivraypa Tiis
‘EMAGSos, 1954, Topos A, o. 185, 186). Elven 8¢ oagis 611 *° .-
& Biax s xavovioTikiis Tpdlecos TiBEpevos kavav Bikalov UrdkerTan
els v Béopevow & Tis mepl lodTTos ouvTarypaTixfis Srarrddewg
ko' fiv poTpav kai & TuTrikds vopos™ (BA. ZTaowotrolhov, Alkalov
Tév Moiknrixév Tpdtewv, 1951, o. 351).

‘H &pyhy Tis lodtnTes Bév &morheier PePaicos v Bnuioupyiov
Biaxploecov tg’ Goov guvTpéyouv Emopkels Adyor.  Elg Tiv TapoUoow
Spcos UrdBeov oUBeis Erapkns Adyos dvepépln Suvdipevos v Sikai-
oroyfion Sieerl ol mpomiBipevor vi oroubdoow, katd T dkabn-
poikoy Erog 1974-1975, eis 16 Eeotepikdy oTpatevoipor, ol oup-
TAnpLoavTes TEpav Tiis elkogiteTpaptivou nTelos, Siexwpioctnoav
els BUo xarmyoples: Tols mpovouloUyous oimives 8& &mehbovto
5161 ETuxe v elyov Eaopahios byypaehv péxpr Tis 29ns Avyou-
otou 1974, &te EMigln ) oyerikl &mogacis Tou “YmoupyikoU
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ZupPouriou, kal ToUs Suopevds Emmpealopfvous oilties dév Ba
dweddovto Sidm Bty Eruye v& Eyouwv Hoogollon Eyypagnv wixe
Tij§ &% &veo fuepounvias. To albaipetov Tiis TorxiTns Siaxploecos
koetadeikwieTon Bt mepioodTepov Stav dvaroyiolii Tis S ol
TuxSvTes Tpovoutakiis peTaxeipioews Bbv B& dmedvovto Tpd TS
dvaplecrs ToU dkadnuaikol Erous 1974-1975 els éxdony mepimre-
ow, péxpr B2 Tis Towcais fvdiplecds fiTo Buverrdy Bik Tous Buopevdis
érnpeafopbvous vé Eaoparioow Eyypagnv Siax omoubas Sk 1o
B1ov dxabnpaikov Erog Sic uepixoUs B¢ ¢ olrrddv, s TOUs TTPOTI-
Bepévous vé orouddaouy v “EAMGS, fiTo &blvarrov v elxov éyypa-
of mpd Tis Ing ZemrepPplov 1974.

BEv Sya TV dvwtépw Eftaca Td Ewdexdpevov Epunvefas Tis
Utrorapaypdeou 8 (1) Tiis mapaypdgou | TS oxeTiKiS GTOoQd-
oeews ToU “YrroupyikoU ZupPouiiou kora TpoTov H1d Tou Smroiov
8a &mepelysTo 1) TapaPiaots Tfis mepl lodTnTOs CUVTAYpaTIKiS
BioTétecss, B0 Bikrakis BexTikd) ToAAaTATS Epunvelas “Béov vi
tpunveudii bv Tédm kotd Tov TpdTov tkelvov, SoTis dTogevyel
Taoav dvrigaow Tpds 16 Tivrayua” (BA. Todroou, To TTpdPAnua
Tiis ‘Epunvelas v T6 Zuvtaypoamikgd Awale, 1970, o. 26). Karé-
Anta, Spws, el O ouptrépaopa 611 fppnvela ToU ketpévou Tiis &v
Adyw UmoTrapaypdou 8 (1), fiTis 8 Emérpeme THY &mwdAucw
oTpaTeuaipwy of dmolol Biv elyov fi8n ¢yypaef s MavemoTima
| 'Aveotdras Txohds ToU dwtepikol péxpr fis 295 Adyouctou
1974, 8& dmetérer ** dpunveiav Utreppoaryytlovocy Ty AekTikiy
alrrou SiatUmrwo” mpdyna TO dmoiov Btv elvon dvrds T dplwv
THis dpunveutikis eUyepelas Tou Awaomplou (BA. Todtoov, E.4&.,

a. 27).

*H v mpoxeipbuey dmdpaots ToU “Ymroupyikou ZupPouhiou elvan
KovovioTikov Si&raype, &v Tij fwolg ToU &pBpov 54 ([} TolU Zuv-
TayuaTos, EkBobiv Suvdper Tiis Tepl "Edvikfis ®povpds vopolecios.
AeBopdvou 611 Ay Umomrapdypagos 8 (1) Tis Tapaypagou 1 Tfis
&rogaoews aUTns Stv EmbExeTan Epunvelav dvapuovifovoow ToTny
Tpds T Tepl lodTnTos &pxriv, TpokUTrTEl, Bdoe Tdv Sowv fibn
dvepépbnooy, 6T TS Bfuax Th &moAucews TEY EmbupolvTwv v
omouddoow els TO EwTepikdy orpatevoiucy Eruxe pubuloecs
KaTd TpdTIOV ouveTraryduevov &wigov peTtayelpiow 81k oTparevoi-
pous Cos ol Epeoelovtss kal, kard ouvimelaw, N EmiBikos &pvnots
16y EpeciPAfiTwov v& &molloouv &k TV Takswv Ths Ebvixiis
Dpovpds Tous Epeotiovtas, Tpokiyaoa, kot fpapuoyty Tijs elpn-
pévns pubpioews, Tapdk THY by ypagiy Twv év T perafy Sik Tove-
mommmoxds omoudds v ‘EAAGS, &rotehsl Biownymikty Trp&iw
dvmiPaivoucay Tpds 1O Tpoavagpepbiv &pdpov 28 (1) Tou ZuvTdy-
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patos kol @ & ToUTou Btov v knpuyBi] dxupos xal EoTepnuévn
oloudrjroTe droreAéoucros.

Ymwd o @by Gmdvrav TEY dvwTépw 1) TapoUoa Epeois Stov
va yivn &modexTd.

TPIANTA®YAANIAHZ, TIP.:~ ’Ev &ye ToU Trepiexouévou Tév
ExBobagldv &mopaoewy, 1 Epecis Ty fpeoadvTv yiveton éro-
Sexrn], koTd TAcloymelav, kai ouvemrds f) EmiSikos SioknTik
wpdtis xnplrreTn Siupos kol oTepnuévn oloubfimoTe &moTeAd-
oucros. Aty wpomibipefa duws v& EmBikdowyey Eoba els Phpos
16V EpeaIPAfiToov.

"Eqeots yiveron &mrodexTd.

This is an English translation of the Greek text appearing at pp. 290-
320, ante.

Construction of documents—Rules of Construction—Construction of
the word “'discharges" as same is used in the sub judice decision
of the Council of Ministers—Should be interpreted as referring
not only to the present but to the future.

Military service—National guard—Decision concerning discharge of
conscripts in regular service......... “who have secured admission
in Universities or Institutions of Higher Education abroad”—To
whom it refers—Construction of the word "discharges” as same
is used in the sub judice decision of the Council of Ministers.

This is an appeal against the judgment of one of the Judges
of this Court (reported in this Part at p. 1 ante) whereby
the recourse of the appellants against the refusal or omission
of the respondents to discharge them from the ranks of the
National Guard was dismissed.

The validity or not of the sub judice decision depends on the
construction to be given to the word “discharges” appearing
in the first paragraph of the decision of the Council of Ministers
dated 29th August, 1974 which runs as follows:

1. The Council of Ministers in exercise of its powers
granted by s. 9 (1) of the National Guard Laws, 1964 to
1968, by this decision hereby discharges—

(a) All reservists of age groups 1958 to 1964 both inclusive.

(b) All reservists who are attending Universities or Schools
of Higher Education abroad.
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(c) Al reservists who are proved to reside permanently
abroad.

(d) Those conscripts who are on regular service and have
completed a period of service of more than 24 months,
who satisfy the Minister that:-

(i) They have secured admission in Universities or
Schools of Higher Education abroad;

(ii) they have, following selection by a Committee
approved by the Council of Ministers and for a
period not shorter than one academic year, been
granted scholarships for University or post gradu-
ate studies at Universities or Schools of Higher
Education or Institutions equivalent to Univesities
abroad so that they may be able to attend them
during the next academic year 1974-75.

2. The time of discharge of those under (b) and (d) (i)
and (ii} above will be determined by the Minister according
to the time of commencement of the academic year in
each case.”

The first applicant secured admission in the School of Philo-
sophy of the Athens University on the 12th September, 1974;
the second applicant secured admission in the Law School of
the same University on the 29th September, 1974 and the third
applicant secured admission in the Highest Schoo! of Economics
and Commercial Sciences on the 25th September, 1974,

Counsel for the appellants argued that the correct interpreta-
tion of the decision of the Council of Ministers implies the
right to discharge all the conscripts who would have satisfied
the Minister that they had secured admission in Universities or
Schools of Higher Education abroad, at any time until the
taking of the deciston for their discharge. It was further stressed
that the decision of the Council of Ministers does not specify
a date of discharge and does not refer only to the conscripts
who had secured admission prior to the date of issue of the
above decision. On the contrary, counsel appearing for the
respondents contended that the said decision correctly inter-
preted within the rules of grammatical interpretation and the
meaning of the words, includes only those of the conscripts who
had already secured admission in Universities by the 29th
August, 1974,
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Held, by majority (Stavrinides, L. Loizou and Hadjianastassiou),
Trianiafyllides P. and A. Loizou, dissenting :

(a) The word “‘discharges” as same is used in the sub judice
decision of the Council of Ministers should be interpreted as
not only referring to the present but to the future. Applicants
come within the provisions of the decision of the Council of
Ministers and consequently they ought to have been discharged.
The refusal of the Minister of Interior to discharge the appellants
was contrary to the provisions of the Constitution and the
laws and was taken in excess of power.

(b) Held, per Triantgfyllides, P. and A. Loizou, J. in their
dissenting judgment: Rightly the respondents refused to dis-
charge the appellants on the strength of paragraph d (i} of the
said decision of the Council of Ministers.

(c) Held, per Triantafyllides, P.: The matter of the dis-
charge of the conscripts has been regulated in a manner entailing
unequal treatment for conscripts such as the appellants and, as
a result, the sub judice refusal of the respondents to discharge
from the National Guard the appellants, which has occurred
due to the state of things created by the aforementioned “‘order”
and notwithstanding their admission in the meantime for Univet-
sity studies in Greece, constitutes an administrative act violating
Article 28.]1 of the Constitution; and for this reason it should
be declared to be null and void and of no effect whatsoever.

Appeal allowed.

Cases referred to:

Grey v, Pearson [1857] 6 H.L. Cas. 61;

Mattison v. Hart [1854] 14 C.B. 357;

Caledonian Ry. Co. v. North British Ry. Co. [1881} 6 App. Cas.
114;

Vacler and Sons Lid. v. The London Society of Compositors
[1%13] A.C. 107;

Cooke v. Charles A. Vogeler Company [1901] A.C. 102;

Ellerman Lines Lud, v. Murray [1931) A.C. 126;

Karayiannis v. The Republic (1974) 3 C.L.R. 420;

Mikrommatis and The Republic, 2 R.8.C.C. 125;

Meletiou and Others v, District Labour Officer (1975)2 C.L.R, 2];

Decisions of the Greek Council of State Nos. 81{1951,749/33,
1735753, 452/33, 1645/55, 164/43, 1229/59.

322

10

15

20

25

30

35



10

20

25

30

35

Appeal.

Appeal against the judgment* of a Judge of the Supreme
Court of Cyprus (Malachtos, J.) given on the 11th January,
1975 (Case No. 384/74) whereby applicants’ recourses against
the refusal and/or omission of the respondents to release appli-
cants from the National Guard was dismissed.

L. Papaphilippou, for the applicants.

R. Gavrielides, Counsel of the Republic, for the respon-
dents.

Cur. adv. vult.

TRIANTAFYLLIDES, P.: In the present case each of us will
pronounce his opinion separately; the first to do so will be
Mr. Justice Hadjianastassiou, to be followed by Justices A.
Loizou, Stavrinides, L. Loizou and, lastly, myself.

HADJIANASTASSIOU, J.: Irrespective of the constitutional
structure of the Article referring to the ** Armed Forces of the
Republic” the situation created in Cyprus after the events of
December 1963 and the continuous threats of Turkey for in-
vasion or activities directed against the independence and the
territorial integrity of the Island rendered necessary the organi-
zation of the defence of the Republic, by the creation of an
army, capable of facing any foreign design and of strengthening
by its presence the feeling of security of the citizens of the
independent and sovereign Republic. (See * The National
Guard Laws 1964-1968").

The recent tragic events in Cyprus and the Turkish invasion
manifested the important national mission of the National
Guard which played the major role in the defence of the Island.

As it appears from s. 3 (3) of Laws 1964-1968, the Council
of Ministers is vested with power to prescribe from time to
time the strength of the Force in officers and other ranks.

As the defence of the country constitutes also an honourary
duty, the fulfilment of military obligations is organized and
governed by the National Guard legislation, and subject to the
provisions of sub—section (3), all citizens of the Republic shall,
from the 1st day of January of the year in which they com-
pleted the 18th year of their age and until the 1st day of January
of the year in which they completed the 50th year of their age,

* 'Reported in this Part at p. 1 ante.
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be subject to the provisions of this Law and be liable to serve
in the Force (s. 4(1)); and according to sub-section (2) the
liability for service in the Force comprises liability for a term
of service and liability in the reserve.

It should be noted that s. 5(1), subject to the provisions of
sub-section (4) provides: “every serviceman shall be under an
obligation for military service the duration of which is 24 months
unless the Council of Ministers by its relevant decision decides
that it will be 18 months in relation to any class,

Provided that:

(a) After the lapse of one year’s military service or when-
ever military efficiency and the needs of the country so
permit or considerations of public interest so demand
(see the text) the Council of Ministers may, by decision,
published in the official Gazette of the Republic,
abridge the period of military service to any period
being not less than six months, either by age group or
part thereof, or by areas or categories or in exceptional
cases, by persons, on their application and due to
special circumstances.

(b) The Council of Ministers may in any such decision
for the abridgement of the period for military service
specify that the servicemen to whom the decision
refers complete their military service when the cause
for the abridgement of the said period ceases to exist,
and in such a case as soon as this cause ceases to exist
the said conscripts are obliged to present themselves
for the completion of their service.”

By its decision No. 13391 dated 1/7/74, under the aforesaid
proviso (a) to sub-section 1 of s. 5 of the National Guard Laws
1964-1968 the Council of Ministers decided to abridge the period
of service to fourteen months of all those now serving in the
National Guard irrespective of class, and of all those conscripts
already called or to be called in the future for enlistment.

This decision was published in the 4th supplement to the
Official Gazette of the Republic of 12/7/74 under Not. No. 64.

Further, this decision was communicated to the Chief of
Staff of the National Guard by the Director—General of the
Ministry of Interior and Defence by the following letter:
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“1 have been instructed by the Minister of Interior and
Defence to send to you the enclosed copy of the Decision
of the Council of Ministers No. 13391 dated 1.7.1974 by
which the pertod of military service of all conscripts is
abridged to fourteen months.

You are requested to proceed to discharge all conscripts
who have completed 14 months military service by the 20th
of July 1974.”

1t is unnecessary to emphasize, that the said decision having
not been revoked continues to be in force, and consequently,
according to this decision, those who have completed 14 months
military service have completed their military obligation unless
they have been called and are serving as reservists,

According to the provisions of s. 15 (1), the reserve of the
Force shall consist of:

“(a) those who have completed their term of service as
provided in sections 5 and 12 being finally discharged
from the Force;

(b) those discharged under sub-section 1 of section 9,
unless the Council of Ministers should otherwise direct
in the relative decision;

{c) the servicemen who have served in the Force on a
full-time or part-time basis, under s. 30;

(d) those who have served for more than six months in a
regular Cyprus Army or in a regula Allied Army in
the last World War,

(2) All the above persons shall remain in the reserve
until they attain the fiftieth year of their age.”

As the applicants have completed their military service and
have not been discharged, as is provided under s. 5, they filed
a recourse under Article 146 of the Constitution on the 16th
November 1974 claiming the following relief:

A declaration that the omission and/or refusal of the re-
spondents to discharge the applicants from the National Guard
is nuil and void and of no legal effect whatsoever and whatever
has been omitted should be performed.
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The real facts upon which the present application is based
are as follows:

The applicants, as [ have already mentioned, requested to be
discharged but the respondents omitted or refused to discharge
them. The first applicant was born on 29.3.1954 and was
enlisted in the Nat onal Guard on 20.7.72 where he is serving
until today as a sub-lieutenant. On 12.9.1974 he secured admis-
sion as a student of Philosophy in the University of Athens.

The second applicant was born on 3.2.1954 and was enlisted
in the National Guard on 20.7,72 where he is serving until
today as a sub-lieutenant. On 23.9.1974 he was admitted in the
Athens University as a student of Law (Economics branch).

The third applicant was born on 19.8.1954 and was enlisted
in the Force on 20.7.1972 where he is serving until today. On
25.9.1974 he was admitted as a student of the Athens Highest
School of Economics and Commercial Sciences.

The fourth applicant was born on 4.6.1953 and was enlisted
in the National Guard on 21.7.72 where he is also serving until
today as a sergeant. On 10.10.1974 he was admitted as a student
of the Athens Highest School of Economics and Commercial
Sciences.

The application of the applicants was based on the following
grounds of law:

1. The omission and/or refusal of the respondents to dis-
charge the applicants amounts to excess or abuse of
power in that it is contrary to the provisions of s. 5 of
the National Guard Laws.

2. The omissions andfor refusals attacked discriminate
against the applicants, in that, conscripts who had secured
admission in the University before the 29.8.74 were
discharged, whilst the said applicants were not discharged,
because their admission in the Universities took place
after the 29.8.74.

3. The respondents failed to take into account the fact that
the applicants, whilst in actual service, particularly during
wartime in Cyprus, could not possibly secure admission
in the University before the 29.8.74.
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3. Applicants No. 1, 2 and 3 have completed 24 months

military service on the 20th July 1974, and applicant
No. 4 on 21st July 1974,

On the 20th July, 1974, by virtue of a decision of the
Council of Ministers and relevant proclamation of the
Minister of Interior all officers and soldiers of the Natio-
nal Guard who were subject to military service were
called to perform their obligation as reservists.

At the meeting of the 19th September, 1974, the Council
of Ministers confirmed that, “the obligation for service
in the National Guard of the conscripts who continue
serving in the Force after the termination of their full
term of service is an obligation for service as reservists as
is the obligation for service of the reservists who were
called and serve in the Force™.

By its decision dated 29 August, 1974, the Council of
Ministers discharged those conscripts who had served
regularly and had completed a period of military service
of over twenty four months, and who had satisfied the
Minister that they had secured admission in Universities
or Higher Schools abroad.

The applicants were not enrolled as students in a Univer-
sity or Higher School on the 29th of August, 1974.
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As the legislation establishes the basic principle on which
the defence of the country is founded, that is, the general and
obligatory service of the citizens of the Republic, this evidently
includes any kind of personal service appropriate for this pur-
pose. Within the frame of the general obligation for service,
the legislature recognizes to each one of the conscripts rights,
and offers legal means for his protection, because the relation
deriving from the military service is a relation of public law,
upon which the principles of the legality of the acts of the
administration apply. (See A. L. Svolou, G. K. Vlahou “The
Constitution of Greece” Part 1, Vol. A, page 264). The refusal
and/or omission of the administration to order the termination
of the military obligation is subject to recourse (C.S. 81/1951).

When the Turkish invasion started on the 20th of July (as
I have already mentioned), all classes of reservists were called
for service. The call-up was general for the whole state, and
it was effected by repeated broadcasts, as any other communi-
cation of this call-up was impossible on that day, due to the
abnormal situation. It is notable that, under s. 16 of the
National Guard Laws, “the call-up of reservists shall be
made by decision of the Council of Ministers” and
publication of this decision in the Official Gazette of the
Republic is not required, as in the cases of call-up under
s, 6 and 6 (a) (2), or the discharge of conscripts under
s. 9(1).

Taking into account the conditions existing on that date,
and in view of the fact that neither side disputed the legality
of the call-up of reservists, I do not think that it is necessary,
for the purposes of the present case, to express my views upon
this subject.

As 1 have already mentioned, the period of service of each
serviceman is governed by the relevant provisions of the National
Guard Laws and by the decisions of the Council of Ministers
applicable in the particular case. As I have already indicated,
according to s. 5 (1), the period of service of the applicants was
two years, after the lapse of which, they should have been
discharged, as having completed their military service, according
to 5. 4(2). It could be said though, that, due to the abnormal
situation, these applicants have not been discharged and they
continue their service, apparently so as to carry out their obliga-
tion as reservists. On the 29th of August, 1974, the Council
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of Ministers, having in mind the provisions of the proviso to
8. 5(1) by its decision No. 13453, published in the 4th supple-
ment to the Official Gazette of the Republic of 30.8.1974,
under Not..No. 1127 and exercising its powers granted by s.
9 (1) of the National Guard Laws 1964-1968 decided the dis-
charge of the reservists and other conscripts. The said decision
is as follows:

“1. The Council of Ministers, exercising its powers
granted by s. 9 (1) of the National Guard Laws 1964-
1968, by this decision hereby discharges:

(a) all the reservists of age groups 1958 to 1964 both
inclusive;

(b) all the reservists who are attending Universities or
Schools of Highest Education abroad;

(c) - all the reservists, who are proved to reside permzinently
abroad; ) E

{d) the conscripts who are on regular service and have
completed a period of service of more than 24 months,
and satisfy the Minister that:-

(i) They have secured admission in Universities or
Schools of Higher Education abroad;

(i) they have, following selection by a Committee
approved by the Council of Ministers, and for a
period not shorter than one academic vear, been
granted scholarships for Universities or Schools of
Higher Education or Institutions equivalent to
Universities abroad so that they may be able to
attend the above during the next academic year
1974-1975.

2. The time of discharge of those under (b) and (d) (1)
and (ii) above will be determined by the Minister according
to the time of commencement of the Academic Year in
each case”.

It would have been useful to emphasize that despite the fact
that the Council of Ministers had before it a submission of the
Minister of Interior for the discharge of reservists and other
conscripts nevertheless no mention is made anywhere in the
said submission for the discharge of conscripts, who had secured
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admission in Universities and Schools of Higher Education.
It would have been right to emphasize that the Council of
Ministers having in mind that the education in Universities or
Schools of Higher Educations is of public interest decided to
discharge those conscripts, who had secured admission in
Universities or Schools of Higher Education abroad despite the
fact that the abnormal situation continued.

In my opinion this decision supports the view which T had
stated earlicr that is to say that the Council of Ministers aftached
and still attaches particular importance to the subject of Higher
Education and this appears clearly in its new decision dated
10.9.1974. This decision which has been published in the 4th
supplement to the Official Gazette of the Republic of 27.9.74
under Not. No. 1135 is as follows:

“ The Council of Ministers, exercising its powers granted
by s. 9 (1) of the National Guard Laws 1964-1968, by this
decision hereby discharges:

(a) AIll the reservists who are already attending Schools of
Higher Education in Greece, such as the Centres -of
Higher Technical Education, the Higher School of Sub-—
Mechanics, the $.B.L.LE., the Sivitanidion, the Pedago-
gical Academies of Greece, approved Schools of
Higher Education in Greece e.t.c.

It is hereby decided that the corresponding Schools of
England and other countries be considered as Schools of
Higher Education for the purposes of the decision of the
Council of Ministers No. 13453.”

Following that the Council of Ministers ordered the discharge
of a number of conscripts to attend Public Schools of Commer-
cial Navy in Greece and the decision under No. 13528 dated

.26.9.1974 is as follows:

“ The Council of Ministers, exercising its powers granted
by s. 9 (1) of the National Guard Laws 1964-1968, by this
decision hereby discharges the following conscripts who
have been selected to attend Public Schools of Commercial
Navy in Greece and have already completed a period of
service in the National Guard of more than 24 months”.

i must also emphasize that there was published in the Official
Gazette of the Republic Law 49/1974, which came into force
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on the Ist September 1974 and imposed temporary restrictions
to the right to leave permanently or temporarily the Republic.

According to s. 4 the Minister grants exit permits to the
following citizens of the Republic:

*“(h) those who have completed their military obligation in
the National Guard and have proved to have secured
admission, or attend Universities or Schools of Higher
or Highest Education abroad”.

From my reference to the two decisions and to law 49/74,
which was published in the Ist Supplement to the Official
Gazette of the Republic of 1.10.74, T think I may come to the
safe conclusion, that the purpose and the intention of the Council
of Ministers was the promotion of the ideal of higher education.
It is also noteworthy that no mention is made regarding the
date of enrolment, particularly so para. (h) of s. 4 refers to only
those who “have secured admission or attend Universities”,
without specifying date of admission, despite the fact that the
decision of the Council of Ministers refers to those who have
proved to have secured admission.

I am of the view that I have cited quite a lot to prove that
the Council of Ministers had no intention by its decision dated
29.8.1974 to benefit only those conscripts who had the privilege
to enrol in Schools of Higher Education earlier, in contrast to
those, who continue to serve their country during its most
critical time for more than 24 months.

It is necessary to emphasize that the Supreme Court “has
exclusive jurisdiction™ according to Art. 146 of the Constitution
“to adjudicate finally on a recourse made to it on a complaint
that a decision, an act or omission of any organ, authority or
person, exercising any executive or administrative authority is
contrary to any of the provisions of this Constitution or of
any law or is made in excess or in abuse of powers vested in
such organ or authority or person”.

The Court of first instance after taking into account, during
the hearing of the case, the arguments of both counsel, dismissed
the recourse because in its view the respondents did not act in
excess or abuse of power when they did not discharge the appli-
cants from the National Guard. '

The present appeal was, in compliance with the procedural
rules, made in accordance with the provisions of s. 11 (1) of
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the Administration of Justice (Miscellaneous Provisions) Law,
1964 against the decision of a Judge of the Supreme Court, by
which the recourse of the appellants against the refusal or
omission of the respondents to discharge the applicants from
the National Guard was dismissed.

1t was argued by counsel for the appellants before the Full
Bench of the Supreme Court, that the correct interpretation of
the decision of the Council of Ministers implies the right to
discharge all conscripts, who would have satisfied the Minister
that they had secured admission in Universities or Schools of
Higher Education, at any time until the taking of the decision
for their discharge. Furthermore, it was emphasized that the
decision of the Council of Ministers does not specify a date of
discharge and it does not refer only to the conscripts who had
secured admission before the issue of the aforesaid decision.
On the contrary, it was argued by counsel for the respondents
that the decision correctly interpreted within the rules of gram-
matical interpretation and the meaning of the words, includes
only those of the conscripts who had already secured admission
in Universities by the 29th August 1974,

It was stated in a number of cases that the purpose of inter-
preting the law or any other written document is to enable us
to undérstand the meaning of the law or the written text.

It would have been correct though to emphasize, that in the
present case we try to grasp the true meaning of the decision
of the Council of Ministers from the grammatical rules and
the natural meaning of the words,

In my opinion though, .the meaning rendered by the gram-
matical interpretation is not always safe, as it also appears in
cases of English Courts which I will cite in my judgment. Accor-
ding to Odgers, Construction of Deeds and Statutes, 5th Edition,
there are three methods, which the English Courts may adopt.
One of these methods is known as the “literal”, that is to say
the accurate or literal interpretation, which aims, as 1 have
already mentioned, in finding and rendering the true meaning
of the law. In the case of Grey v. Pearson [1857] 6 H.L. Cas.
61 Lord Wenslaydale emphasized in the House of Lords that:
“ In construing wills and indeed statutes and all written instru-
ments, the grammatical and ordinary sense of the words is to
be adhered to, unless that would lead to some absurdity or
some repugnancy or inconsistency with the rest of the instru-
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ment, in which case the grammatical and ordinary sense of the
words may be modified so as to avoid that absurdity and in-
consistency, but no further”.

This golden rule, as it was called by Jervis C.J. in the case
of Mattison v. Hart [1854] 14 C.B. 357, p. 385, was approved
by Lord Blackburn in the case of Caledonian Ry. Co.v. North
British Ry. Co. [1881]6 App. Cas. 114. He said at p. 131: I
agree in that completely, but in the cases in which there is a
real difficulty this does not help us much; because the cases in
which there is a real difficulty are those in which there is a
controversy as to what the grammatical and ordinary sense of
the words used with reference to the subject matter is. To one
mind it may appear that the most that can be said is that the

‘sense may be what is contended by the other side, and that the

inconsistency and repugnancy is very great, that you should
make a great stretch to avoid such absurdity, and that what is
required to avoid it is a very little stretch or none at all. To
another mind it may appear that the words are perfectly clear—
that they can bear no other meaning at all, and that to substitute
any other meaning would be not to interpret the words used,
but to make an instrument for the parties—and that the sup-
posed inconsistency or repugnancy is perhaps a hardship—a
thing which perhaps it would have been better to have avoided,
but which we have no power to deal with”,

Of course, if the Court is unable to accept counsel’s argument
that there is inconsistency and absurdity, the rule 1 have already
referred to, cannot be applied. It would be also useful to
mention, that the words used by Lord Blackburn were echoed
and in other cases before the Courts. The case of Vacher and
Sons Ltd. v. The London Society of Compositors [1913] A.C. 107
is an example of the employment of all three methods of
approach of the subject of interpretation. In this case Lord
Macnaghten adopted the golden rule from Grey v. Pearson
(supra). Lord Atkinson followed the literal approach and the
case of Cooke v. Charles A. Vogeler Company (1901] A.C. 102
p. 107, while Lord Moulton discussed the history of the statute
and applied the mischief method.

So as to understand the difficulties, that the rules of inter-
pretation present, I refer to the case of Ellerman Lines Ltd. v.
Murray [1913] A.C. 126, which expresses the conflicting views
of judges on this subject. In the Court of Appeal, Scrutton
and Greer, L.JJ. were of the opinion that s. 1 of the Merchant
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Shipping Law of 1925 was clear and unambiguous and refused
to call in aid the preamble. Slesser L.J., dissenting. quoted
Dyer C.J. as to the utility of the preamble and relied on the
mischief of the Act. In the House of Lords, Lord Dunedin
was of the view that the Act should be taken as it stood and
that there was no ambiguity; Lord Blanesburgh relied, for the
purpose of interpretation, on the mischief of the Act, while
Lord MacMillan was of the view that there was no ambiguity
and that therefore there was-no need to resort to extraneous
aids, such as the preamble.

The review of the case-law and my reference to the rules of
interpretation were made for the purpose of demonstrating the
numerous difficulties, the judges are facing in applying the
rules of interpretation in each particular case.

At first,.] must emphasize that the administrative act is, as
stated on several times, an expression of will. So as to become
able to create lawful results, this will should cease to be “inter-
num”, i.e. it must be declared, and the validity of the admini-
strative act takes effect as from its publication. Generally the
administrative acts take effect from their issue, and they have
no retrospective effect. Therefore, they do not apply with
regard to relations created before their issue. This principle
applies upon personal and regulatory acts (749/33, 1735/53,
452/33, 1645/55).

The aforesaid principle of the non retrospectivity of .the
administrative acts is justified from the fact that the compe-
tency of the administrative organs should be exercised in view
of the legal or real situation existing at each time: 164/43.

It would have been useful to repeat that: *“ The rule governing
the administrative act also specifies the time as from which
the administrative act is capable of bringing about in the legal
world the change corresponding to its contents, that is to say
the time of the commencement of the formal effect of the admi-
nistrative act. However, the question of the time extent that
this change may have, that is the question of the determination
of the time limits within which the legal effect of the act may
operate, that is commence and expire is a different matter.
This refers to the commencement and the termination of the
essential effect of the administrative act. With regard to the

* coming or the commencement of the legal effects of the act we

observe that this must at first, coincide with the commencement
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of its formal validity. Nevertheless the occurrence of the
results of the act may be transferred in time either to the future
or to the past. The commencement of the legal effects of the
act is transferred to the future when a suspensive clause or time
limit was added. It is transferred to the past, when the act
was armed with retrospective effect”. (See Stassinopoullos on
Law of Administrative Act 1951, page 368).

It is also known that upon the acts which are left to the dis-
cretionary powers of the administration it is possible to impose
additional terms, that is to say, conditions, time limits and
terms which are in accord with the purpose of the law, but the
discretionary power of the administration cannot be exercised
conditionally (C.S. 1229/59, Karayiannis v. Republic (1974) 3
C.L.R. 420).

Coming back to the present case and in view of the aforesaid
findings, 1 wish to observe that, despite the fact that the decision
of the Council of Ministers came into force as from the date
of its publication in the Official Gazette of the Republic, i.e. as
from the 30th August 1974, nevertheless it did not produce all
the legal effects as from that same date. These legal effects
with regard to sub-paragraphs (b) and (d) of the 1st paragraph,
ie.

(a) (discharges) all the reservists of age groups 1958-1964
both inclusive;

(b) (discharges) all the conscripts who are on regular
service and have completed a period of service of more
than 24 months and satisfy the Minister that:

(i) They have secured admission in Universities or
Schools of Higher Education abroad e.t.c.

is obvious that they take effect at a future time, which the
Minister of Interior will specify (see para. 2 of the decision).
Particularly with regard to those conscripts who are on regular
service and have completed a period of military service of more
than 24 months their discharge will take effect provided that:

(a) they will satisfy the Minister of Interior that they had
secured admission in a University or School of Higher
Education abroad and

(b) they must attend at the University or School of Higher
Education “during the next academic year 1974-75".
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It is important to emphasize that, despite the fact that no
time limit is fixed regarding the admission in Universities or
Schools of Higher Education abroad, from the wording of the
decision it is implied that, such admission must have been
made at a time prior to the application for discharge and in
such a manner so that the candidates would.be able to attend
in the University or School of Higher Education during the
academic year 1974-75. Therefore, the argument that such
admission ought to had been made at least before the 29th of
August 1974 is deceptive. Because in my opinion, nowhere in
the wording of the decision such a restriction appears, neither
can such a conclusion be inferred from the said wording.

On the contrary, by the provisions of para. 2 that “the
Minister of Interior specifies the time of the discharge according
to the time of the commencement of the academic year” one
may conclude that it is the academic year that is of the utmost
importance and that this will also determine the time of entcrmg
the University or the School of Higher Education.

For all the aforesaid reasons, and in addition having in
mind the rules of interpretation and believing that, from the
grammatical aspect, the tense of the verb “discharges” although
present tense, does not necessarily mean only “discharges now”
but this may also mean an act of repetition extending its action
to the future as well, by the addition of such adverbs as “always”

“occasionally™, “usually”, “at times” ““whenever” e.t.c., 1 may
conclude that the appellants fall within the provisions of the
decision of the Council of Ministers, and therefore, they should
have been discharged, The refusal of the Minister of Interior
to discharge the appellants was contrary to the provisions of
the Constitution and or the laws and was made in excess or
abuse of his powers.

1 am, therefore, bound to declare this decision muwil and void
and allow the appeal.

A. Lorzou, J.: This is an appeal against the decision of a
judge of this Court dismissing the recourse of the appellants
against the refusal and or omission of the respondents to dis-
charge them from the ranks of the National Guard.

The facts relevant to the present appeal are as follows:

The first appellant was born on the 29.3.54 and was enlisted
in the National Guard on 20.7.72 where he is serving until
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today as sub-lieutenant. On 12.9.74 he secured admission as
a student of Philosophy in the Athens University.

The second appellant was born on 3.2.54 and was enlisted
in the National Guard on 20.7.72 where he is serving until
today as sub-lieutenant. On 23.9.74 ‘he secured admission as
a student in the Law School of Athens University (Economics
Branch).

The third appellant was born on 19.8.54 and was enlisted
in the National Guard on 20.7.72 where he is serving until
today. On 25.9.74 he secured admission in the Highest School
of Commercial Sctences of the Athens University.

The fourth appellant was born on 4.6.53 and was enlisted
in the National Guard on 21.7.72 where he is serving until
today as sergeant. On 10.10.74 he secured admission in the
Highest School of Commercial Sciences of the Athens University.

According to the provisions of s. 5 (1) of the National Guard
Laws 1964-1968 the duration of the military service is specified
as 24 months, but according to paragraph (a) of the said section

—"After the lapse of one year’s military service or whenever |

the military efficiency and the needs of the country so permit
or considerations of public interest so demand, the Council of
Ministers may, by decision published in the Official Gazette
of the Republic abridge the period of military service to any
period being not less than six months, either by age group or
part thercof or by areas or categories or in exceptional cases,
by persons, on their application or because of special circum-
stances”,

The Council of Ministers by its decision No. 13391 dated
1.7.74 decided by virtue of the aforesaid proviso to abridge and
has thereby abridged the period of service to fourteen months
of all conscripts then serving in the National Guard, irrespective
of class, and of all the conscripts already called or to be called
in the future for military service. This decision was published
in the 4th Supplement to the Official Gazette of the Republic
of 12.7.74 under Not. No. 64.

The four appellants would not have therefore enjoyed the
benefits of the aforesaid decision as they had already served in
the National Guard for a period of 24 months from the date
of their enlistment and they would have been discharged from
the Force as regards the first three on the 19th, and as regards
the fourth on the 20th of July 1974,
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As it is customary, a certificate of discharge would have
then been issued to each one of them, whereupon by virtue of
s. 15 (1) (a) as amended by Law 44/65 s. 5 they would constitute
the reserve of the Force as having completed their obligation
for military service in accordance with the Law.

Before the appellants were discharged in accordance with
the abovementioned, tragic events occurred in Cyprus, having
as a climax the Turkish invasion in the Republic on 20.7.74.
The proclamation for general mobilization of reserve officers,
and soldiers, and of untrained persons with special skill was
a natural consequence and an act incumbent in the circumstances.
Due to this, the service of the appellants was considered as an
obligation for service as reservists, according to the decision
for general mobilization, and this position is not disputed in
the present appeal, by either party.

On 29.8.74 the Council of Ministers by its decision No. 13453,
published in the 4th Supplement to the Official Gazette of the
Republic of 30.8.74 under Not. No. 73 and exercising its powers
granted by s. 9 (1) of the National Guard Laws of 1964, decided
the discharge of conscripts. The said decision (Exh., 1) is as
follows:

“1. The Council of Ministers exercising its powers
granted by s. 9(1) of the National Guard Laws 1964 to
1968, by this decision hereby discharges—

(a) All the reservists of age groups 1958 to 1964
both inclusive,

(b) All the reservists who are attending Universities
or Schools of Higher Education abroad.

(c) All reservists who are proved to reside permanently
abroad.

(d) The conscripts who are on regular service and
" have completed a period of service of more than
24 months, and satisfy the Minisier that:

(i) They have secured admission in Universities
or Schools of Higher Education abroad.

(i) They have, following selection by a Commit-
tee approved by the Council of Ministers and
for a period of not less than one academic
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year, been granted scholarships for University
or post graduate studies at Universities or
Schools of Higher Education or Institutions
equivalent to Universities abroad so that they
may be able to attend during the next acade-
mic year 1974-75,

2. The time of discharge of those under (b) and (d) (i)
and (ii) above will be determincd by the Minister according
to the time of commencement of the Academic year in
each case”. )

In the course of the hearing in the Court below, a number
of grounds of law have been raised by the appellants in support
of their recourse. It was argued, inter alia, that their obligatory
staying in the service constitutes inhuman and unconstitutional
treatment as it violates basic Articles of the Constitution like
Article 8, that no person shall be subjected to torture or to
inhuman or degrading punishment or treatment, Article 10.2,
that no person shall be forced to perform compulsory labour,
Article 11, that every person has the right to liberty and security
of person, Article 13, in relation to the right to move freely
throughout the territory of the Republic, Article 15, that the
private and family life of every person should be respected,
Article 19 regarding the freedom of speech and expression in
any form, Article 20, in relation to the right of education, Article
21 regarding the right to peaceful assembly, Article 25 regarding
the right to practise any profession or to carry on any occupa-
tion, trade or business, Article 27, regarding the right to strike
and as a result Article 28 that all persons are equal before the
law, the administration and justice.

Rightly though, during the present appeal, the points in
issue were confined to two: . :

1st: That the correct interpretation of the aforesaid decision
is that, entitled to be discharged, were all the conscripts who
would satisfy the Minister that at any time prior to the taking
of the decision for their discharge they had secured admission
in Universities or Schools of Higher Education abroad; and
not only those who had secured admission before the date of
the issue of the aforesaid decision, and

2nd: In case it would be regarded that by the aforesaid
decision entitled to be discharged, were only the conscripts
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who at the time of its issue had already secured such admission,
then the sub judice decision is unconstitutional as being contrary
to Article 28 of the Constitution in the sense that it discriminates
between soldiers admitted in Universities and Schools of Higher
Education before the 29.8.74 and soldiers who would secure
admission after the said date.

Regarding the first issue the argument put forward by the
appellants was that the word “discharges” conscripts on regular
service and ......... those who satisfy the Minister that they have
secured admission in Universities or Schools of Higher Educa-
tion abroad, means discharges on each occasion upon the
completion or occurrence of the prerequisites set out in para.
I (d) (i) of the decision.

In my opinion from the grammatical interpretation of Exh.
1 and by attributing to it, the natural meaning of the words,
the aforesaid decision, includes all conscripts who had secured
admission before the date of the decision, that is to say all

conscripts satisfying the prerequisites required for the discharge

up to the date of the decision in question.

By its decision the Council of Ministers exercises the powers
granted to it by s. 9(1). Discharges all those national guards-
men serving, who have completed a period of military service
of over 24 months and who can satisfy the Minister that they
had secured such admission before the taking of the decision of
the 29.8.74. By para. 2 of the decision the fixing of the time
of discharge is left to the Minister according to the commence-
ment of the academic year in each case. By the aforesaid
decision its contents, that is the discharge is exhausted upon the
ascertainment of certain situations.

As it is stated in the Law of Administrative Acts by M. D.
Stasinopoulos (1951) p, 136—

“ The basis of the distinction between ascertainments and
acts proper, is the observation, that the contents of some
administrative acts is exhausted upon the ascertainment of
a certain situation which by the mere authentic ascertain-
ment of its existence, entails legal consequences without the
administrative act ascertaining it creating any new relation
or situation emanating directly from the will of the admini-
stration. On the contrary by the other acts the will of the
organ creates directly legal relations or situations, rights
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and obligations or proceeds with their modification or
repeal”.

The aforesaid administrative act (a) recognizes the right to
discharge which is given by the competent, according to the
law, admmistrative organ ie. the Council of Ministers, L))
cedes part of its competences to the Minister of Interior for the
ascertainment of a situation i.e. the prerequisites of the right
to discharge and {c) it becomes a creative act to the extent that
it confers, by this act, the rights emanating from the ascertain-
ment or the obligations corresponding to the principles relating
to discharge.

In view of the aforesaid conclusion, the second issue should
be examined, that is the issue of discrimination and unequal
treatment.

It was stated and there is no doubt about it, that admissions
in the Greek Universities and Higher Schools commence as
from the 1st of September of each year. They therefore allege
that the fixing of the 20th of August as the last date for admis-
sion recognized as a prerequisite for discharge is arbitrary, as
it excludes the right of discharge to all those intending to attend
Greek Universities for the academic year 1974-1975. There is,
mter alia, discrimination with regard to countries as well.

The first instance judge relying upon the case-law of this
Court came to the conclusion that the so interpreted decision
did not constitute unequal treatment or discrimination and [
agree with this conclusion. As it has been accepted by case—
law, in a series of decisions commencing with the case of Mikro-
mmatis and Republic, 2 R.S.C.C. 125 up to therecent decision
of the Full Bench in Demetrakis Meletiou & Another v. The
District Labour Officer (1975) 2 C.L.R. 21 the term ‘“‘equal
before the law™ does not convey the notion of exact arithmetical
equality but it safeguards only against arbitrary discriminations
and does not exclude reasonable distinctions which have to be
made in view of the intrinsic nature of things.

Furthermore it has been accepted that the equality safeguarded
by the Constitution requires equality in law that is to say it
prohibits not only inequality in applying the laws, but also
prohibits substantial inequality in the course of laying down
the law. Deviations from the general rule are not excluded
according to this view too, but these on the one hand cannot
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exceed certain extreme limits in each particular case, and on
the other hand they are only permitted only so long as they
can be justified from the objective point of view on the basis
of adequate grounds”. (See Sgouritsa Constitutional Law 2nd
Volume 2nd Part, (1966) page 185, adopted in the case of Mele-
tiou supra).

In the present case it should be noted that the term ““forced
or compulsory labour” referred to in Article 10.2 of the Con-
stitution, does not include according to para. 3 (b) of the same
Article any service of military character and therefore restric-

‘tions or exceptions to the fundamental right of protection from

being required to perform forced or compulsory labour safe-
guarded by Article 10.2 are permitted.

This provision of the Constitution corresponds to Article 4
of the European Convention on Human Rights, countersigned
by the Republic and ratified by the homonymous Law No. 39
of 1962. Rightly so military service is not included in the
meaning of the term ‘“compulsory labour” as such service
provides an opportunity for an honourary service to the country
and was generally considered throughout the ages as indispen-
sable. 1t is apparent that the military service especially during
war time is inseparably connected with the existence of the
state. Therefore the discretionary power of the administration
on these matters is very wide, its legality being of course subject
to judicial control as a Public Law relation. The fixing of time
limit for the purpose of distinguishing between the conscripts
who would enjoy a certain advantage or not, is under the cir-
cumstances due to its impersonal character and the wide extent
of the class that it includes, reasonable and does not discriminate,
when the reasonableness of this classification is examined in
relation to the military needs and the personal elements existing
at the time of the taking of the relevant decision.

It could be said that it was reasonable to discharge those
conscripts who, with regard to the Greek Universities, may had
possibly already missed one academic year and not discharge
the rest. If by this decision due to the possibility of admission
in other schools or Universities before the 29th August they
may have enjoyed the said benefit, this by itself does not render
unreasonable and arbitrary the fixing of the abovementioned
date. On the contrary they are placed on the same footing
with those who had already missed one academic year. Under
the circumstances the fixing of this time limit does not exceed
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the extreme limits as there exist sufficient reasons justifying this
from an objective point of view.

For the above reasons the present appeal is dismissed with
no order as to costs.

STAVRINIDES, J.: 1 agree that the sub judice decision was
based on a wrong interpretation of the word *““discharges”
which is found at the beginning of the ministerial decision.
This word should be interpreted as referring not only to the
present but also to the future. Such use of the present tense
is not unknown to the Greek legal language, many relevant

. instances of which could be mentioned.

I agree that the sub judice decision should be annulled for the
above reason and I consider it unnecessary to deal with the
question of discrimination.

L. Loizou, J.: 1 agree that the appeal should be allowed.

The facts have already been stated and I do not propose to
go into them in any detail. I consider it sufficient for the
purposes of this judgment to say that it is common ground that:—

(i) All the appellants had at all material times, served
in the National Guard for periods exceeding 24 months,

(iiy The admission of new students in the Greek Universi-
ties does not start before the 1st September of each
academic year.

(iiiy The first three appellants were admitted in the Univer-
sity of Athens at various dates between the 12th and
the 23rd of September, 1974, and the fourth on the
10th October, 1974,

(iv) The academic year in the Greek Universities, as a
rule, never commences before the 1st October in each
year; but for the academic year 1974-1975, the Univer-
sity of Athens opened for regular lectures at the begin-
ning of January, 1975.

The first and most vital issue that falls for consideration in
the present appeal is whether the four appellants are covered,
in the light of the above, by decision No. 13453 of the Council
of Ministers, dated the 29th August, (exh. 1), and therefore T
consider it useful to cite the relevant part of this decision:—
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“EXTRACT FROM THE MINUTES OF THE MEE-
TING OF THE COUNCIL OF MINISTERS, DATED
29.8.1974.

Discharge of Reservists and other conscripts Decision No.
13453 {Submission No. 470/74).

I. The Council of Ministers in exercise of its powers
granted by s: 9 (1) of the National Guard Laws, 1964 to
1968, by this decision hereby discharges —

(a) All reservists of age groups 1958 to 1964 both inclusive.

(b) All reservists who are attending Universities or Schools
of Higher Education abroad.

(c) All reservists who are proved to reside permanently
abroad. :

(d) Those conscripts who are on regular service and have
completed a period of service of more than 24 months,
who satisfy the Minister that:- '

(i) They have secured admission in Universities or
Schools of Higher Education abroad;

(ii) They have, following selection of a Committee
approved by the Council of Ministers and for a
period not shorter than one academic year, been
granted scholarships for University or post gradu-
ate studies at Universities or Schools of Higher
Education or Institutions equivalent to Universi-
ties abroad so that they may be able to attend
them during the next academic year 1974-75.

2. The time of discharge of those under (b) and (d) (i)
and (ii) above will be determined by the Minister according
to the time of commencement of the ademic year in each
case”.

It will be observed that in the text of the decision there is
no time restriction in so far as the time of admission of a student
at a University which will entitle him to come within its purview;
and I am quite clearly of the view that the 29th August 1974,
which is the date on which the decision was taken, cannot be
considered as introducing such a time restriction. I am of the
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view that if such a restriction was intended it should not have
been introduced by “hereby discharges™ but by “by this decision
it hereby decides to discharge those who on the 29th August,
1974, satisfy the following requirements”, [ am further of the
view that the verb discharge, as this is used in the indicative
mood of the present tense, as it happens with Laws and regula-
tions, indicates continuity and means a provision in continuous
force, unless otherwise provided.

For the above reason I am of the opinion that the four appli-
cants satisfy the requirements and are covered by the provisions
of the abovementioned decision of the Council of Ministers
and that, therefore, the present appeal should be aliowed.

Lastly, I think that 1 ought to mention that, in the light of
the circumstances of the present case, the contrary view would,
in my opinion, have raised serious doubts with regard to the
validity of the sub judice decision on the ground of discrimina-
tion.

TRIANTAFYLLIDES, P.: The facts of the present case, as well
as the relevant legislative provisions, have been referred to at
length in the judgments already delivered and so their repetition
by me is unnecessary.

I agree with the view expressed by Mr. Justice A. Loizou
that sub—paragraph d (i) of paragraph 1 of the decision of the
Council of Ministers, No. 13453, dated 29th August, 1974,
which states that the Council of Ministers “......... discharges ...
(d) the conscripts who are in regular service and have completed
a period of service of more than twenty-four months and who
satisfy the Minister”’-—(the Minister of Interior)—*“that: (i) they
have secured admission in Universities or Institutions of Higher
Education abroad”, refers to those who had already secured
such admission up to the date on which the said decision was
reached; and for this reason I cannot agree with the submission
of counsel for the appellants that the sub—paragraph in question
is applicable to the cases of the appellants, who have secured
admission after the aforesaid date.

Rightly, therefore, the respondents refused to discharge the
appellants on the strength of the said sub—paragraph.

Paragraph 2 of the aforementioned decision of the Council
of Ministers provides that the time of discharge ““of those coming
within ......... @ ......... above, will be determined by the
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Minister according to the time of commencement of the academic
year in each case”; the academic year, being, of course, only
that of 1974-1975, to which relates the discharge on account
of studies, which was decreed by the Council of Ministers.

Until the commencement of the academic year 1974-1975 it
was possible for conscripts, who had not secured admission in
Universities or Institutions of Higher Education abroad up to
the 29th August, 1974, to secure such admission, as, indeed,
the appellants have done; they, however, could not be discharged
from the National Guard in order to go abroad for studies, as
it was done in the cases of those who had already secured admis-
sion till the 29th August, 1974.

Thus, due to the coincidence that the decision of the Council
of Ministers was reached on a certain date, those conscripts,
who had completed a period of service of more than twenty-
four months and who intended to go for studies in Universities
or Institutions of Higher Education abroad, in the academic
year 1974-1975, were treated unequally, depending on whether
they had or had not secured admission till the above date,
namely the 29th August, 1974.

Paragraph (1) of Article 28 of our Constitution ordains that:

“All persons are equal before the law, the administration and
justice and are entitled to equal protection thereof and treat-
ment thereby” (cp. Art. 4 of the Constitution of Greece of
1975, as well as Art. 3 of the Constitution of Greece of 1952).

The administrative authorities are bound to abstain from
unequal application of rules of Iaw and because of this duty
there comes into existence a relevant limitation of the exercise
of discretionary powers vested in such authorities by law,
irrespective of whether such exercise results in a regulatory
decision of a general character or in a decision concerning a
specific case (see Svolos—Vlahos, The Constitution of Greece,
1954, v. A, pp. 185, 186); it is, indeed, quite clear that the rule
of law created by a regulatory act of a general character is
subject to the constitutional requirement for equality in the
same way as any statute (see Stassinopoullos, The Law of Admi-
nistrative Acts, 1951, p. 351).

The principle of equality does not exclude, of course, the
creation of distinctions, if such a course is justified by adequate
reasons. In the present case, however, no adequate reason has
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been put forward which could justify the division of conscripts,
who had completed more than twenty four months’ service and
who intended to go abroad for studies, in the academic year
1974-1975, into two categories: That of the privileged who
were to be discharged because they happened to have secured
admission till the 29th August, 1974, when the relevant decision
of the Council of Ministers was taken, and that of the adversely
affected who were not to be discharged because they had not
secured admission till such date. The arbitrariness of such
distinction is demonstrated when one takes into account that
those who were to enjoy the benefit of the privileged treatment
were not to be released before the commencement of the acade-
mic year 1974-19735, in each particular instance, and that until
such commencement it was possible for those adversely affected
to secure admission for studies in the same academic year;
and for some of them, such as those who intended to study in
Greece, it was impossible to have secured admission before the
Ist September, 1974.

In view of the above I have considered the possibility of
interpreting sub-paragraph d (i) of paragraph 1 of the relevant
decision of the Council of Ministers in such a way as to avoid
a violation of the constitutional provision safeguarding the
principle of equality; because, a text capable of multiple inter-
pretations must be interpreted, finally, in a manner by which
there is avoided any conflict with the Constitution (see Tsatsos,
The Problem of Interpretation in Constitutional Law, 1970,
p. 26). 1 have come, however, to the conclusion that an inter-
pretation of the contents of the said sub—paragraph d (i), per-
mitting the discharge of conscripts who had not already secured
admission in Universities or Institutions of Higher Education
abroad till the 29th August, 1974, would constitute an inter-
prepation by—passing the clear wording of sub—paragraph d (i)
and such a course is not within the limits of the powers of
construction vested in a Court (see Tsatsos, supra, p. 27).

The decision in question of the Council of Ministers is a
regulatory “order”, in the sense of Article 54 (g) of the Con-
stitution, and it was made by virtue of the relevant provisions
in the National Guard legislation. In view of the fact that sub—
paragraph d (i) of paragraph 1 of such decision cannot be con-
strued in a manner harmonizing it with the principle of equality,
it follows, on the basis of what has been already stated, that
the matter of the discharge of the conscripts who wished to
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study abroad has been regulated in a manner entailing unequal
treatment for conscripts such as the appellants and, as a result,
the sub judice refusal of the respondents to discharge from the
National Guard the appellants, which has occurred due to the
state of things created by the aforementioned “order” and
notwithstanding their admission in the meantime for university
studies in Greece, constitutes an administrative act violating the
above-referred to Article 28.1 of the Constitution; and for
this reason it should be declared to be null and void and of no
effect whatsoever,

In the light of all the foregoing the present appeal should
be allowed.

TRIANTAFYLLIDES, P.: In view of the contents of the judgments
which have been delivered, the appellants’ appeal is allowed,
by majority, and therefore the sub judice administrative act is
declared to be null and veid and of no effect whatsoever. We
are not prepared, however, to award costs against the respon-
dents.

Appeal allowed. No order as
to costs.
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