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faivazTal  TPRIANTASYANAHE  Mpdebpoc
ZTAYPINIAHE, MAAAXTOZ, Sicoorar |

IQANNHZ KQXITA BAZIAEIOY,
"Tpeogimy,
(XUTY
THZ AHMOKPATIAZ,
EpeoiBAnon

{Hotvinty “Egeow; n ap, 3605),

Epauwukd "ASikpaia—Lllowvi— ELdpugvor noviy gulaxioe-
we 01d 10 adiknpa T Mnetaliac ele 10 EGITEPIKOY ROTA
napGBaoiv 100 dpbpov 29{1; rod nepi Eipanmnikoo Nm-
vikod Kwdikoe kal  Akovopiac  Nopou, 1964 (Nopoy
40/64 ) —Kaitm &v Syel 16V Hipocsmnkby MeEpIoLAoenv 100
epeoeiovroe towg Ba dOvaro va dexbn Gu elvar avompd
H&v dOvarar va Oewpndiy mwe xaragpavae DmeploXing

"Epeoic kard Tthe noivhc.

"Epeoic Ono too  lwavvou Kwatae Boaohsiou «ato
Tc £EapAvou noivic @uAakioswe TR emBAnBeionc uno
TO0 ZTparniwTikol AikagTtnpiou Asukwoiac Hid 16 adiknua
Tic Adinotafioc gic TO SowTepikov katd napaBuow ToU ap-
Bpou 29(%) 7ol NMepr Zrpamwnkod Mowikol Kmdikoo wen
Awkovopiac Nopou 100G 1864 (Nopoc 40 64)

A Tamagidinnoy Bia tov sgpeoceiovra

N Xapaldpnow,, Awnyopoc TAC Anpokpatiac
oa tAv AnuokpaTiav

ANQRAZIY -

TPRIANTAGYAALAHY  Tlp O espeoeiwv katedkacln e
puAdkioiv EE pnvav Hid to adiknpo TtAc Amnotaliac £iC
170 Eowtepikov, kata nopaBuowv voO apBpou 29(1} rTou
flepi TTpatiwmikel Mowvikot Kwdikoe  wai Awovopioc
Népou 100 1964 ({Nouoc 40/64)

‘H Minota€io vou £@eosiovioc dmpxnogv ond TAC 8nu
ZeatepuBpiou 1974 péxor TRc 27nc Zenteubpiou 1974 A
e €navAAbBev ouTtoBoliwe cic THv povada Tou

* An Eaglish translation of  this  judgment appears at pp

14-16 post
|3
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Kard tov oudiddn xpovov  unnpére: £ic povada o
oraBpeupévny eic v nepioxfv Nagpou AncordAn npoc
unnpeogiav gic £Tépav povada kai 6Te ouvenAjpwoe TV
unnpeciav Tou £Kei DEv EnfoTpewev eic TAV povada Tou,
GAAG peTéBn B1IGd va ouvavTAon v oOikoyEveldv Tou

Qc Aoyov &d v dudnpaliv too abikAparoc nposBa-
AE TG vyeyovoC OT nBeAe va @povrion Bid TAV oikoyé-
velgv Tou, f Onoia €ortepeito ndpwvy O coeosfwv eivai
natAp Buo Tékvwy kal A oofuyoc vou ATo ToTe Gobevhc

Q ¢epeosiovy eixev ¢ro.oBf at cBewav eic vov Ao
kNTAV Tou, GAN brav oltoc ApvnOn va Tol  xopnyhon
TOOTNVY & £gegeiwv £MNOTAKTROE

Npokerrar nepi nepinTwoewe 6nouv Bd ndlivaro iowc
va AexBR, év oysl TV NPooOWNIKDV NEPIGTAGEWvV TOU -
@coeiovtoc, 6T A fic autdv émBAnBeica nowd eivar ao-
oTnpa

Qc npokintel Opwe £X TAC évaniov pac dikoypay ag
70 ZTparmiwTikév  AikagtAprov gixev Un’ oyw TOu TAC
eipnuévac neploTaosic kai Ane@acicev  wc  pnrdc dave-
pepe va emBaAn pdhhov gmekh nowvAvy  lowc Ba ndo-
vato va civar kai emekearépa  AMGE evrdc TEvV  Opiwv
TAC kar Egeorv Dikaiodogiac poc BEv vopilouev OTI Ei-
var GpBdv  vh  éntuBuwpev npdc peTpraopdv T, ST
Sév Suvartar va Bewpndn we xataeavic unepBolikn

BeBaiwe exdorn undBeoic xpivetar eni TR Bdos TV
1Biwv aUTAC vyeyovoTwy, aGAAd Sféov onwe avagepbi ot
£k TAC g£pelvnc TAC vopohoyiac Tol Avwratou Aikaorn-
piou npoxdinTer 6T kai Cv RoP® eipAvnc noivai QuAdki-
gewc £ unvav Bia hmnorelov v #Bcwpnbnoav we ko-
Tagovine UnepBolikar

Yno TOo @@C TWv AVWTEPW N SQEECIC ANOPPINTETAH
AAN n nowrR TOD E£g@eceiovroc deov va Aoyiletal we ap-
Fapévry v Snv AsxeuBpiou 1974 &3 £neBARBn Ond ol
ZrpatiwTikod Aixaornpiou

This 1~ an English translation of the judgment in Greek
appearing at pp 13 -14, ante

Militarn  Offences—Sentence—Siv  months’ mmprisonment  for
desertion contran to section 29(1) of the Miitary Crr-
minal Code and  Procedme Law, 1964 (Law 40 oy
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1964)—Though m view of the personal circumsiances of
the appellan® sard senterice a seiere one « camiot be
treated as manifestly excessive

Appeal against sentence

Appeal agamnst sentence ©y loannis  Costa Vassthou
who was convicted on the 5th December. 1974 ot the
Military Court sitting at Nicoua {Case No 185 74 on
one count of the offence of descrtion centiary to section
29(1) of the Militaty Crimunal Code and Procedvre Law
1964 (Law 40/64) and was «enienced 1o <iv months
imprisonment

L Papaphtlippon for the aprellant

N Charaluimbous, Counscl of the Republic,
for the respondent

The judgment of the Courr w.s delivered by -

TrRIANTAFYLLIDLS, P The appellant was seitenced to
six months’ imprnisonment for the offence of deseition
contrary to section 2%1) ot 1the Miitosy Crimmal Code
and Procedurc Law. 1964 (Law 40°64)

The deseittion of the appeMart Tnted tromt Septemiwt
8, 1974, ull September 27, 1974, when he retvrmed on
his own mtiative tc his umit

At the material time he was serving with o umt <h-
ttoned mn the Paphoe sen he nas posted temwporarih ot
another unit and when he completed ms service thete
he did not return to hiv it but went awav o jom hes
family

He has put forward. av & scason 1o comantting the
offence 1n cuestion, the tact that he ounted to look
after hos famiby. who woere shore of money

The appellant o lather o' o ctaddren cad B wate
was Il at the time

The appellant  had apnhied to leave  to by Com
mander. and when 1t was tefused be deserted

It 15 a case m which 1t mayy be sard m view espe
clally of the personal circunistances of  the appellant,
that the sentenu. mpesad «n lam 13 0 severe one  DBut,
as gt oappears ficm the rcoord berote use the Milhitary
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Court took into account such circumstances and it
decided, as it has expressly stated, to impose a rather
lenient sentence. Perhaps it could have been more lenient.
But within the limits of our appellate jurisdiction we do
not think that it is right for us to interferc for the pur-
pose of reducing such sentence, because it cannot be
treated as manifestly excessive.

Of course, each case has to be decided on the basis
of its own facts, but it may be pointed out that the
case-law of the Supreme Court shows that even in times
of peace sentences of six months’ imprisonment for de-
sertion have not been considered to be manifestly exces-
sive.

In the light of all the above the appeal is dismissed.
but the sentence of the appellant must be trcated as
having begun to run from December, 5. 1974, when
it was imposed by the Military Court.

Appeal dismissed.
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