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Gdexawdoyirwe 6 abrot dvev olaodirote dvdmudy Tov papre-
plag mepl 1ot évaviiov - ’Avacrols) éxvclboews Emfindeions
nowiic $m6 T8 pde 1@y Slwe idiairéome eldixdy megiordoewy Tij
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"Etpeoig xatd wowviig

“Egeais Umrd Tou ToavreAf] AnunTplov kord Tév ouvTpeyovotv
Trowddv puiakioews TpIGY unvédy kal Svo unvédv EmPAndaiody Umd
Tou ZTpaTiewTikou AkaoTnplov, kard Thv 19nv "Ampidlou, 1974
(UmdBeois U &p. 26/74) Sk T& &Sixfuara Tis AmoTaklos s 10
&wTepikdy kal Tiis TAaoToypagias katd TapdPacw ToU &pbpou
33 7oU Tlepl ZrparTicoTicoU Mowikol Kodikos kal Aikovopias Nopou
Tou 1964 (Népos 40/64) kad Tésv &pbpeov 331, 333 (8) (1) xal 335
ToU Towmkou Kcddikos Kep. 154, dvriorolyos.

A. Acwds kal TT. Zohopwviling, 51k Tov tpeoelovra.
Z, Tapdoios, Si&k Thy Anpoxpearicy.
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ATTODQAZIZ*

TPIANTA®YAAIAHZ, Tlp.: ‘O épeceleov koTedixdotn Umd Tou
ZrponwTikoU Aikaotnpiov el ouwTtpexouoas Trowds guAckioews
TPV pnvddv Sik 1o &bixnua Tiis AimoTatios els T Ecorepikdy kal
SUo unvéw Bik To &blknua Tis TAaoTOoypapias.

A& Tijs Tapovons Epéoewos TpoaPidovTan ol dx &uw Trowal dg
UrrepPoAxids cbonpal.

Al Trowal EmepAfifnoav katd mAsloynelav, Tou TTpotdpov ToU
ZTpamiwTiioy Awaotnpiou fkppdocvros TV yvouny dTi, Adyw
T coPapdTnTos TV &biknudTowv, 88 vi EmPAndolv ouvTpéyou-
oo mowal pulakiosws Bwvka unvdv &' &kdommy karnyoplav.

Suppwvoupey mAfipws Trpds Ty &moyy Tou TIpotSpou ToU ZTpa-
TiwTIKOU AlcaoTnplov kal ds &k ToUTou dxupolvTal g &veTrapkels
al Umd s TAsoynples Tol AwaoTnplov fmpeTpnfeison Towad,
kad &’ alUrdv EmPdAAopey els Tov Epeoelovta owvTpeyoloas
Trowds fvweaprvou puAakioews 51 dppdTepa Td dBiknpaTe.

Els, &v rovrtols, mrapdywv & drrolos wpoobibea ISintépav popeiv
el v Trapoloav Umdteotv elvan TO yeyovds &ni & Egpeoelwv EBeoey
etfus &utows U Sy Tou lepapyikéds dvwtépou dlicoparTikol Tou
ToUs Adyous oi droiol Tdv Hnoav els THY Sidmrpokv Tév elpnuéveov
&Buenpdrowov, kal, ds TpokbmTal &k Tis fvedmidy pos Sikoypagias,
4 &Boyxn Tovu, firor &M, ebproxdusvos b Ykl GvootaToos,
fiveryxéotn vd peroPi] dmotduws tls "Abfvay Sid v& o Tépua
els plav &Edyauov axéow ) dmofa Tpoexdet peydAny &varraparyfiv
els Thv olkoybverdw Tov, xal &1t TEAGY Umd THY Tieciv TéV yeyovd-
Toov, kol pdy Eyeov olrew edkenplov vi EoogoAlon Thv Séouoav
&Berov dmrovoias, EmAcoToypdenoe TavTny, oUSoAhws BieuplaPn-
TN Umd tijs slooyyehlas. ‘H fSoxf Touv 8¢ olrn owébea
TAfpws pé THY SiamricTwow ToUu ZTpaTiwwTikoU Akaornpiov &t
6 tpeocloov Bitmpale Td &BixfjuoTa & Eréder wpdypam Umd TO
kpéros peydns Wuyikiis dvorrapayiis, THv &molav Td Aacriipiov
Trepifypayer 6 « SiovonTikfv ouoxdTicve.

Tapd Spws Ty ds dvaTépw BiomioTwolv Tov T ZTpamicoTikdy
Awaotipiov, &dvev olasdfrere vaomdv Tou paptupiag mepl ToU

tvavriov, &méppiyey, &BikatoAoyfiTex kord THY ywoouny pos, THY
txBoyty Tou éeaelovTos.

* An English translation of this judgment appears at pp.
48-50 post.
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Yo Té @ids Téwv SAws {BronTépeos elBikdv meptoTdoswy TS
Trapotong Umobtoeex EinTdoauey 16 vbeydpevov dvaoToAfis — P&-
oe Tou &pBpou 11 ToU Tlepl Erparicomikou TTowikou Keabikos kai
Acovoptos Népou toU 1964 (NSuos 40/64) — Tijs ExteMboews TGV
els Tov fpeotlovra EmPBAndeacddv mowdv puAakicews.

"Emreidny elvan mpddniov &1 & Népos 40/64 ouvetdryfn kot dvar-
Aoylav Tpbs Tas v “EMMES {oyovoloas Biatdles, elven yprioipog
1) dvagopd els o &pbpov 100 rou ‘EAAnvikod TMowikou KdBikos T
omrolov kabopifel T& dxdrouba xpiThipia dv oyforr pds dvacToA
icTedboews TTowis:—

« *H dvaoTodd Tijs &kTedfoews Slvaron v& xopnyndi, &av &
Tiis &peivns TGV TEpoTaoEwY, V' & EreAéotn 1) mp&lis, 181
5t 16w alricov alriis, ToU mponyoupévou Plov kal ToU yopa-
kTiipos Tou karabikaobivTos, TO SikaoThpiov kpivy 8T1 1) &kTé-
Aeots Tiis Towds Stv elvan dvaykada, e &moTpéyn ToUTov
&md rijs TeAbosws &AAwy dlioolveor Tpddecov. ‘Ev T xpicel
Tou B TaUtn T SikaoThpiov Séov mpookTt v AauPéom tmr’
Sy kal THY petd v Tpdtv Sraywyfy Tou Ureatiou, 18iws
&t Ty tmBeayBeloav perdvorav kal Thy mpobuplav wpds fra-
vopluaw TGV ouveTraidv oltiige.

‘O Epeoelcov Exel Aeuxdy apeAdov kal &g iB10TNS kai dx oTpa-
TwTIKSS.  Elven wpdowmov kool &v yével xapakTiipos kal wpooé-
@epev, g trévice kal 7O ZTpamiwTikdvy AikacThpiov, ToAUTIHOV
utnpeciov efs Tov ooV Tou &V T dkTEAfoEl TGV OTpOTIOTIKGV
xafnxdvrwy Tou.

“Exe, &mions, fxepdoel Thv peTdvordy Tou Bik T& U alrroU
Srampaybhrra difuara Tiis AmoTatios kal TAcoToypagias.

Tharevopey 6T 1) Sicréheais Thv elg alrrov EmPAnBeo&v wowév
puhakioecr Biv elven dvaykala Sid va Tov dmoTpbyn &md TS
Siamrpdiews &AAwy &biomrolveov wpddewv. Amjvuosy §8n s g
puhakds mreploBov épov ToU pnvds, Tou efyey EmPAng B¢ mpon-
youptuws kal maioapyikty Towh EEnkovranpépov kpaThioews.

"Ev Syel Shwv TV g dvoeo Beboufveov, @ kai T&HY Moy
tmmracewy Tiis karadlkng Tou peosiovTos &l Tiis oTadioBpouias
Tou, xateAffoapev el Td ovnmépacpa Smws dvaoTefAwpey THV
ixTédecy TEV Trowdv puAakicews Tou Epecelovros Sir TrepioSov
TpIGiv Erdv dard orjuspov.
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This is an English translation of the judgment in Greek
appearing at pp. 4547 ante.

Military offences—Sentence—Concurrent terms of 3 months’ and 2

' months’ imprisonment for the offences of desertion abroad and
Jorgery, respectively—Inadequate—Set aside—Concurrent terms
of nine months imposed instead—Version of Appellant which
coincided with finding of Military Court that he committed offence
concerned while being in fact under influence of great psychological
stress, refected by Military Court without any evidence before it
to the contrary—Suspension of said sentence of imprisonment in
the light of the special circumstances of the case.

Military offences—Sentence—Suspension—Criteria applicable—Sec-
tion 11 of the Military Criminal Code and Procedure Law, 1964
(Law 40 of 1964) and section 100 of the Criminal Code in Greece.

Sentence—Suspension of sentence—Military offences.

Appeal against sentence.

Appeal against sentence by Pantelis Demetriou who was
convicted on the 19th April, 1974 at the Military Court sitting
at Nicosia (Case No. 26/74) on two counts of the offences of
desertion abroad and forgery contrary to section 33 of the
Military Criminal Code and Procedure Law, 1964 (Law 40/64)
and sections 331, 333(d) (i) and 335 of the Criminal Code
Cap. 154 and sentenced to concurrent terms of imprisonment
for three months and two months, respectively.

A. Danos with P. Solomonidcs, for the Appellant.
S. Tamasios, for the Respondent.

The judgment of the Court was delivered by:

TRIANTAFYLLIDES, P.: The Appellant was sentenced by ‘the
Military Court to concurrent terms of imprisonment, of three
months for the offence of deserting abroad and of two months
for the offence of forgery.

By the present appeal the above sentences are attacked as
being manifestly severe.

The sentences were imposed by majority, the President of the
Military Court having expressed the dissenting view that, because
of the seriousness of the offences, there should have been im-
posed concurrent terms of imprisonment of nine months in
respect of each offence.
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We fully agree with the view of the President of the Military
Court and, therefore, the sentences imposed by the majority
of the Court are set aside as inadequate, and we impose, instead,
on the Appellant concurrent terms of nine months’ imprison-
ment for the said offences.

A factor which gives a particular complexion to the present
case is the fact that the Appellant has, immediately after the
commission of the offences concerned, disclosed to his hier-
archically superior officer the reasons which made him commit
them. As i. appears from the record before us, his version,
namely that, while labouring under severe emotional stress, he
found himself forced to go suddenly to Athens, in order to put
an end to an extra-marital relationship of his which was dis-
turbing his family life, and, that, acting under the pressure of
events, and not having thus an opportunity to secure leave of
absence, he forged the necessary document, has not been dis-
puted by the prosecution. This version of his coincides fully
with the findings of the Military Court that the Appellant
committed the offences concerned while being in fact under the
influence of great psychological stress, which the Court des-
cribed as “‘mental confusion”.

Notwithstanding, however, its above finding, the Military
Court, without any evidence before it to the contrary, proceeded
1o reject, unjustifiably in our view, the version of the Appellant.

In the light of the special circumstances of the present case
we have examined the possibility of suspending, under section
11 of the Military Criminal Code and Procedure.Law, 1964
{Law 40/64), the sentences of imprisonment imposed on the
Appellant.

As it is obvious that Law 40/64 was drafted on the basis of
corresponding provisions in force in Greece, it is useful to
refer to section 100 of *he Criminal Code in Greece, which lays
down the following criteria in relation to the suspension of a
sentence. It reads as follows (in translation):-

*“ Suspension of sentence may be granted if from an exami-
nation of the circumstances in which the offence was
committed, and in particular in view of what caused it,
the past life, and the character of the convicted person,

the court is of the opinion that it is not necessary for him |

to serve the sentence in order to be deterred from committing
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other criminal acts. In forming such an opinion the Court
must take, also, into consideration the conduct of the
offender after the offence, and especially any repentance
shown, and the willingness to make reparation for the
consequences of the offence”.

The Appellant has a clean past, both as a civilian and a
soldier. He is a person of generally good character, and has
rendered—as was stressed also by the Military Court—valuable
services to his country in performing his military duties, He
has, also, expressed his repentance for the offences of desertion
and forgery which have been committed by him.

We believe that it is not necessary for him to serve the terms
of imprisonment imposed on him in order to be deterred from
committing other criminal acts, He has already spent in prison
a period of more than a month, and there was imposed on
him, previously, a disciplinary sentence of sixty days’ detention.

In view of all the above factors, as well as of the probable
adverse consequences of the conviction on the Appellant’s
career, we decided to suspend for a period of three years from
today the sentences of imprisonment imposed on the Appellant.

Appeal allowed.



