71 Alrotoron
1973
AAQNIZ
NIKOAETTIANL
KAI AAAQL
”

AEZTTNOMIAZL

[AiRAETAL: TPIANTAGTAAIAHE, ITpbedpog,
ETAYPINIAHE, XATZHANAITAZIOT,
A. Aorzor, MaaaxTtozs, Avaeoral].

AAQNIZ NIKOAETTIAHZ KAI AAAOZ,

'Egeaciovreg,
xard

AXTYNOMIAZ
' Epeotfirrov.

(HTowxai *Egéacg v’ dop. 3476-3477).

Awveaotindy Aidraype Kpariosws (f Hpopvlaxicews) dfiwparindy
vmnperovyrwy el iy ' EGvooy Ppovedy ~ dweaiodooia — Aweaio-
dooia voi 'Enapyiaxoed dwastngiov mgdc Exdoow towdtwy dua-
rayudroy — " Apuodiws 8ev éieddnoay dnd dixaored void "E-
ragyiaxod Awcaorngiov Acvxweoiag Ta 9o xpiow Sardypara
xparijocws dbiwuarixdy — ' Aplpor 24 1o mepi Howwiie Awo-
voulag Ndupov, Kegdlatov 155~ Agbpa 119(1), 120, 121(1)
xal 138 toi nepl Zrpatiwrinet Homixod Kddixos xai Aixovo-
miag Ndpov, 1964 (Nduog 40/1964) — Kai dpfpor 11, mapd-
yoagot 5, 6 xai 7 rov Zwwrdyuaros — BA. xai napaygdpovs 1
xai 2(y) rob & Adyw dofpov 11.

Hgopvidriows — Auwastindv dudraypa Hooguiaxicews () Kparijoe-
wg da axomots dvaxpioews) - BA. drvotépw xal xatwréow,
Passim.

Awcaorizdy Aidraypa Kparijoews - Epeois — Towatra Siardypara
vrdxewvrar gic Epeaw el 16 ' Avidravoy Aicactiipioy xal &) dve-
faptijrawg 1of édv tadra Bfeddinoav dmd 'Emagyraxel dixa-
atnplov # dmd Lrparoduesiov — " Apbpor 11, napdygapos 6,
Tod Zuwwrdyuaros.

"Efvixy)  Doovgs — ' Abiwparinol  dmnperotvies el iy " Efvuey
Doovgay — ‘Yndxewrar elg Sixactina Satdypara xparroews éx-
duddueva ond 'Enapyiaxot Awaoinglov (fj Awcagvot totodrov
Aixacgrngiov) — Bl. dvwtépw.

Awaorixdy Adrayua Kearijoewe - Ioyvotopol nepi xaxononjoswe
rgarovuévov, mposayoubvov med rou Awactod éni TP Téle
éxddaews drardyparos xpatijoews d¢ dralaufdvee 1o doboov 14,
nmapdypagos 6, rof Zvrrdyuaros — Tive tpdne tototiror ioyvpe-
opol Svavrar va relidor npd 108 Aweaored — A dnldacoc
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andig fi pagrvpias xavd Ty xplow 108 Aixaorod - ‘O Aixa-
ot Odv xpiver dpioTixdg Ty odaiav Tob loyvpiguoi GAN
anddg Aaufdver yr@ow xal i &v Adyo mruyfis tis oxerinds
drijosws dvdmdy tov did va Sumbs] va dvaoxijoy Sedrrwg vy
Siaxgirixy avrob dovolav, xal &) & yvdoe advroy Tdv
xptoipwy oTotyeiwy.

dixaovixdy dudrayue Kpamjoews - Awedixagia éxddoews towodrov
diardyparos py) avpurinewleiva adbnuepdy — Karda ndeov diva-
tai va cvveyiodff oy Snoudvy dvdmov dldov Awacrot xal da
tijc xarvabécews A Omofolijs réag alrovelols alrdoewe — ‘Yrd
wotauévove dpovs Towavty pébodog elveu émirgemey.

Awawdosia -’ Enagyiaxod Aixagrnoiov—Adraypa  Kpaviosws —
*Abwopatixol dnngevotvreg elg vy * Ebvixiy Pgovoar — BA. dvw-
Tépew.

" Egeowg — Avdraypa Kpatijoews — ' ApBpov 11.6 1ot Zuvvrdyuaros —
Bi. arotépw.

Kaxonolnow - Ioyvoiouds xaxonoujoews xparovuévov — Tin tpdne
6 Totoiirog ioyvoiouds dvarar va dx6f mpd vob Adwxacrol dotig
émidaufdverar altioews npds Exdooy Suatdyparos xpatijoews —
‘Efovaiar tof Adwagrol — Bl dvewtépw,

THowwry Awcovopta — Aidrayua xparijocswg x.t.A. — BA. dvwrépw.

Zvrrayuerixdy Aixawy — Aidrayue (Sixagtixdy) xparicews — " E-
geotg x.v.A. — " Apbpov 11.6 xai 7 rod Lvvrdyparoc — BA. drw-
répo.

Znusivarg . Td mwhfipeg xelpevov Tév mapaypagwv 5, 6 xal 7 Tob
&pBpov 11 tob Zuwrdypatos &g Embome xal & &M
oyeTixe GmocTdopata éx Tol Zuvrdypatog xal TdY
Népev wepl &v mposipytar, &ntibevron el v drbpa-
ow 1ol Awmaxotnplov (Bh. weretépw).

Els tag mpoxsipbvag ouvpvopbvas mowixasg dptoeg 1o TAvi-
ratov Awacthpiov Explvev §tt, frou-

(1) Awtastixd Awtdypata Kparjosws () &g Aot
Araraypita mpopulaxicews) Smbxeivrar el Epeaty dvdmiov Tol
"Avatatov Awastplov, xal 8% dvebaptiiTwg Tol Eav TaUTa
Eed6Bmonv Ond *Enapyaxod Atxasrplov 7 Hmd tob Zrparodi-
xeiov, T&v yevixdv Saralenv Thg mapaypdpov 7 tob VApbpou
11 tob Zuvrdypatog pt) nepropfovsdv o mapdmav Th etduay
Sudtabv tic mxpaypdpov 6 Tod év Aéye YApbpou 11 frig
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T Abyoboroy preéig mpofhéne: Sixalwpa Eptoewg Evavriov Towobtwy Suxtay-

1973 '
_ RdTwv.
AAQNIZ - ‘
NIKOAETTIANE (2) Te Emapyraxe Awastipre xéurqvrat Sixatodootav mpdg
EAI AAAOZ Exdoawv Totoltwv SutaypudTwv kpaThacwg (mpopuiaxicews) dEi-
ATTYNOMIAE wpaTixdv Orpetadviey eic Thy TEbvidy ®poupdyv.

(3) (=) 'loyupropoi mepl xaxomorfoews xpatoupfvon xai
npocayBivrog mpd Tob Awactod Emi & téher éxdboewg Six-
Téypateg wpathoews Sovavrar va 1eldon mpd 1ol Awmaotel &g
alrog Hlehe wplver mpbogpopav elve 8 andig Smhdioews elre 3
Evbprov paptuplog.

{B) ‘O Autaorhg dtv npivei—obite Exyet Towbrev Sualwpa —
dpuomixdds mepl tHg odolag ToD loyupioped mepi wanonoroswe
AN GmAdig Apfaver yvdaw xal ThHe TTUYTC TadTyg THe dvdnitov
albtod oyetikdis althosws va SuwBf TotoutoTpbrwe va dvaoud-
oy Sebvrag Ty Siaxpitindv abtol ovstay ént ol Oéparog wat
8% mifpwe Evnuspwpévor &l mdvrwy TEY xplaipwy otouyeiwov.

{4) Awxduacte wpds Exdootv SuaaTined SUTAYRATOG KpATY)-
cew¢ pi) cupminpwleion adfmpepbv, Shvartar v cuvexielf 3
Enavainglf] Ty inopbvry vemeov EAhou Anastol Umd dpiopé-
voug Bpoug xai Sux tig Omofortig viag adtoteholic althoewe mpdg
TolTO.

Ta mpoyuarmd neprotating tév bmobéorwy Tobtwy Extillev-
T dprodvrag el THv dmbpuaiy Tol "Avotdtou Amxompiov
Suk Tig dmolxg dmepplpbnoav dppbdrepat al mpoxelpevar motvixal
tptoeis.

‘Epéoetg

*Epéaris Urd Tou "Abwvi NikoAeTTidn kod Adou karrd SikaoTixédv
Sraroarypdereov kpaTiioeds Twv, Sobivtwv Ud Tou "Emapyioxol
AwacTnpiov Asukwalas (A. ‘lwowvibng, Tlpos. E.A)) xard miy
29nv 'lowvlov, 1973,

. Anuntpfov, M. "HAidbns kad A. TewpyidBov (Ka), Bik
ToUs EpeoeiovTas.

KA. "Avraownddng, Awknydpos Tiis Anuoxparics, Sid Ty dgs-
aipAnTov.

ATTODAZIZ*

TPIANTADYAAIAHZ, Tlp.: Al mapouoon Epéoels karexwpribn-
oav katd Sraraypdrwv dxtanuépou kpaThioews TGV Epeosidviov

* An English translation of this judgment appears at pp. 229-235, posr.
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& dvdoptow &popdaav €ls dSncjuora bvoxborr wpds T& dmrolx
ouvehfigbnoav dx Umomrrol. T Siardyuara ¥ebébnoav Umd Tou
‘Emrapyioxot Aikaommplov Asuxwaias.

'Ev aytor mpds wpdernow B &vdxpow 1o &pBpov 11 Tou Zun-
Téryuaros Tpovoel Srii— ’

«l. “Erxoros Exet 1o Sikalwpa Esubeplay xad TEOCWTTIKTS &or-
padeias.

2.  OuBels orepeiran Tijs E?Lmﬂéplus avrroU, elufy &te xed S
b vduos Splln els Tés TepiTTdOES:

. (Y) ouRMijyews ) kparfioews &rduou tuepyoupdims pds
Tdv oxomdv TTposaywYiis aUTou Ewomov Tijs dppobios
kot vépov &pxiis Ewl Ti) elAdye Umovolg &m Biftrpa-
tev &Blenpa fi dodxis f cUMNYs # kpdrnos Geopnii
esAdYyws dvoryxada rpds TrapepTréBiy Brampddens G-
kfhuaros ) drodpéoews peTd THY Bidrrpadv ooy,

5. ‘O ouAAngbeis Tpoodyeran Evddmiov Tou AwkacTou G oldv
Te cUVTOudTEPOY EUBUS peTd T oUNARYIW olrToU, TévTas
8¢ 1O Ppabimepov bvrds elkoot Teoodpuwv wpdv &md TS
oVAAfyEws, 49" Soov Biv &eebi) wpdTepov EAsifepos.

6. ‘O AwaoTris, tvdmov Tou dtrofou pootixfn & cuAAnebeis,
Xwpel Taxéws elg Sipeivmow Tév Adywv Tiis ouAMiyews ls
xaTaAnTrriv Umd ToU ouAkngdivros yAdooov kal, & oldv
TE ouvTopdTEpoY, TévTas B8 TO PpadUtepov dvtds Tpidv
fluepddv &mrd Tis TolaUTng TMpoocywyfis, | &moAle TOV
ouAANgbivTa Umd ToUs xatd ThV xplow ool korrodAd-
Aovs Spous f| Biardoon ThHY kpdmnow olTou, dodwis 1
wepl Tiis Siempddews ToU &bikfjparos dvdxpiols, &' & guve-
Afgfn, div cuverrAnpdin kal Blvata v BiardooTy EkéoTo-
Te TV Kp&rnow obrol &l mepioBov ypdvov un UmepPad-
vovoow Tas SikTed fipdpas. ‘O ouwodikds xpovos Suws TS
TolalTns kparTioeas Béov v uf UrepPaivn Tols Tpels pijvas
&d Tiis fiuepounvias Tiis ouAAfyews, peTd THy Tapéisuow
T6v drrofeov v &Topov fi &pyty Exovoa Umd xpdTnow Tov
ouAAngbhTa &roAvel alrdv Topeudls. Tl&oa kord Té& &-
vwTépw &rdpagis Tou AikacTou Undreitan el Epeotv.

7. Tlas otepnbeis Tis EeuBeplas ool Sid ouAAfipews 1) kpa-
Thoews Sixatouten v TpoouyT) els TO &puddiov BikaoTry-
prov, fva Tolro kplvn Tayéws Thv voupdTnTa TS KporTh-
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oewx xal Siordty Ty &ndAvow alrou, v ) kpbnows Biv
elvort vopos,

Ol oumyyopor 1Gv Epeoridvraw foxuplotnoav tt 1o 'Erapyia-
kov Awaorfipiov Asvkwoias Siv ExéxtnTo dpuodibmra vk Exbdon
Ta &v Adyw SiatdypoaTta B1ém povov dpudbiov &v pokeiudves fito
10 ZTpamiwTikdy AxaoTplov @ & ToU yeyovdtos &1 xatd TOV
Xpovov Tiis ExBdoews 16w SiarrayudTwy ol tpeoelovtes floav &biw-

partikol UrrnpeTouvTes els THY “Ebvikiy Gpoupdv.

AcBoutvou &T1 Pdoer Tou &pBpov 11(6) Buvarar va &owndi
fpecns tvcomov Tou 'AvwTdTou Alkaotnplou kard SiaTéyuaros
kparioews 81’ dvdxpiow, elte TO Sidroayna #e548n Umd ToU
*Ewapyioxou Aikaornplov eite TouTo £8e568n Unrd ToU ZrpamiwTi-
koU Awaornpiov, kal els kerrépov Teplmrwow 16 *AvdTaTov Ai-
kaaThiplov, £xel, s SeutepoPdBulov Bikaorfipiov, Tds 18lag duxpr-
péx ttouoias, TO Eyepbtv Otpa dvappodidtnTos Btv dvéxel oUgdn
onuaciov. ‘Ev TolUrtois &9’ Soov fyipdn Sfov v&k tevaody xal
dropooiolf U’ fudv.

"Ev mpcrrors Stov v dvageplil o1 To Spa Tiis dpuodidmTos Tou
‘Ewapyioxou Awaoripiov Biverren v& dwopuoiodi) xatd Ty wo-
poucav ko' Epeow Sioadikaciav Pdor THs dx &ve Tapoyplpov
(6) 7ol &plpou 11, B1dm | Trpbvora els THv Trapdypagov (7) Tol
idtov &pbpov mepi Bixaudparos pooguyis tls BikaoThpiov &1’ E-
Aeyyov Tijs vomupdTnTos TS KpaThoews Siv SlvaTan va Epunveudi
@S TEPIOMOTIKA TS ékTdoews TiiS kaT' Epeow Sixocnobooicas Suvd-
pel Tis Toapaypdpov (6).

Al vopoBeTikal Srorréters &l Tév dmofwov EPaciobtn A mepl dvap-
pobidTnTos ToU "ETrapyloxol AwaoTnpiou EmiyepnuaTodoyla Tév
ouwnyopwy Tdv EpeceidvTwov TepiExovTar, Kuples, els TOv mepi
ZrpariwTtikoU TMowikol Kodbikos kai Aikovopioas Nowov Tou 1964

(Néuos 40/64).

Elvon dppavis &Ti xatd v ouvtaty ToU Népou 4064 EAfpbn-
oov U’ Sy, €ls péyo Padudy, ol dvdhoyor Tpdvoiat Tou v ‘EAAS-
81 loywUovres ZrpaTicTikol TTowikoU KebBikos, dird elven Emiong
Tpogavts 611 ai pdvoiat al Angdeioan ix Tou &v Ady ZrpaTiwTi-
koU TMowikoU Koobixkos Sispopgafnoay kard ToloUrov Tpdmov HoTe
v& ouvdBouy Tipds THY &v Kimpes loylousar Tlowkdyy Awovoplav
kad Sixdikaoiav, kal ds &k TouTou 1) dpapuoyn Twv Suvarrdv v
v &xn movToTe Td iGix &moTeAdopaTa s ) fpopuoyn T&V
dvmioTolyxwv mpovoiGiv & ‘EANGEL

226



Atov v onuawdij dm & Népos 40/64 (xod s trporrorronitm
ueToryeveoTépaos) Bév &mroTedel alrorehis vopobbtnua, &v Syel Tal
yeyovdros &t 1O GpBpov 138 ToU Népou povoel dmi:-

«Tlepl TGv &vmkeipbwov 1epl v Siv rpoPAfrrel elBikés &
mapwy Néuos tpapudlovran al Siaréters Tou mepl Momwxiis
Aixovoulag Népou xed mavrés Etépou elSikolU fml Exdorrg wre-
PITTTCITECY vopov kal Kavowiguous.

Auwéper T&v Trpovorddv Tou &ppou 119 ToU Népou 40/64 1
qudxpiois bvepyeiten, Umd Ti trorrrelaw kol oupgdveas Trpds Tos
68nyias ToU TevikoU Eloaryyeréws Tijs Anuoxparias, eite kordmy
Biareryfis ToU dpydwou Tou Eyovros Sikalwpa Trpds ToUTo €lTe
orremayyéATas.  Els THy wapoUoav mepltrrwow f) dwdwpias biv
But&yeron alrrerayyéATws, Pdoe Tou ESagiov (2) Tou &plpov
119, &\A&, gupgpdwws Tpds UproTaubvas dBnyias, Ud &doTuvour-
x&v Spydweav Eydvrtow, Suvdusa THs oxeTikiis vopoleoios, T Sikad-
wpa v& mpoPaivouy els dvoxploes.

‘H pévn mrpévoia Tou Népou 40/64 | drola &pop els Tpoguid-
xow (&Aiais Afteow, kpdrnow 5’ dwdkpiow) elvan 1o &pbpov 120,
Paoar ToU dmolou A &Socis Siordryuaros Tpoguioxiosws Urd
ZtpaTicoTikou Atkagpiov tmipémeran tv reprrToon dvoxploEus
tvepyoupbins alrteTraryyEATos, Buvdue Tév Trpovoiddv Tou &pBpou
119(2). 'Qs 8¢ Exer fidn dvopepbi f dvdxprois els Ty Tapouooy
meplmTow bév tvepyeltar alrremory yEA TS,

EE &\ov, tv &yet Tou &pbpou 121(1) ToU Népou 40/64, To
dmolov mpovoei 61—

« O &ml 15 dvoxpioews UmrdAAnAor dvepyouvTes kord TTapory-
yehiav i olreTraryyEATus, Emiyxeipouowy fkaoros, dvTds TS
&puod1dtnTds Tov kai &vev dvaPohfis, wdoas Tas dvaryraias
Tpds PePalwo ToU &SikAparos kal Ty UreaTiwy dvexprTi-
kas Tpdlas kord Tdg oxerikds Siordleis ToU Tepl TTowikiis
Awovoplag Népous,

¢x kal ToU Tpocwagpepbivros &pfpov 138 ToU iBiou Népou, Bix
Tou émoiov ai Trpdvorcn Tol Tepl TTowkdis Awovopias Nouou (Keg.
155) xaftioTavran épappooTéon Trpds oULTIAPWOIY TEV TIPOVOLDY
ToUu Népou 40/64, fito Buvardv Sid Tds &ppodlay &oTuvouixdas
&pxds, Tés tvepyolcas Thy &vdkpia els Ty ToapoUooav Umdeay,
v& {ntioow Ty E&Boow, Umd ToU ‘EmapyiokoU Amwaornplov
Asukwolas, Buvdper Tou &plpov 24 ToU Kep 155, Srorerypdreov
kporrrioeess TEY EpeordvTaov Sid Tous okotrous TS dvakpioews, To-
coUTw USAAoV kaBdTl ) dudkpiols &popd els dBikfpoTa Siarpary-
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8o tv ouvepyaoiq eetd woliTédy xad-ds-ix ToUTouol épeosfovTsg
duvardu v Tpooay 8ot rpds: Bixny, ounpiows Tipds T &pBpov
114(1) Tou Néuov 40/64, fwdmiov TonkTixou TrovikoU -Bikaornplow,
Kai ouxi 'rou Z'rpa'nw'rtxou Alxc:a-rnpiou

[

Ald( TOVTO- eiusﬁot TS yvcbuns on T Ewapxtmcbv Alxcw'rﬁplov
hcélcrn'ro dpuodioTnTa v éx&:oon & UM, Kp{cw ﬁucov Tebéra Sia-
TOYPOTE KPOTHOEWS.

“Etepos loxupiguds doris mpoePAitn Umd Tdv owwnydpwv Tédv
éqeouévrmv glven G & E'rrapxmbs Atmo-rﬂs 4. &Bacas & v
Réycp Slorrdyucrm Biv éw')pyno*e vouluws Sidm axeTIKh BiaB1-
Kkoola Elxev fitn dpxic‘en -rﬁv TpoTEpaiow évwmov &\ou "Emapyla-
KOU AIKCIO‘I‘OU Ocpei?\ousv oo "rovicrcousv, 30 Trpowsluévq) Sm ST
Sty i‘]'ro EmifupnTdv v hravcxpx(on The Eroptvmy fubpav, 81&
TaUTOailou. ol Thoews, tvdamov Erépoy *Emapyaxol Alxcxcrrou. 1‘|
Biabikaola altoews 81 EBoow BTty HéTaw xpm-r’]o-em; frig
ﬁp&rro Thyv TrpoTepaiay Evdmov &Ahou AwaoTou. “Ev ToUTols ou-
Seplax duqnpo?\ia Umrépyer &1 ToUTo EytveTo &vev oloubtroTe &Aro-
Tplov oxomoy, . dAkd& pévov -Bibti & *Emapyaxkds Awkaotis Somis
dpyixéss Emedfipbn s alThoews Bik Ty kphmow Tév dpeosidy-
Twv UrEBatev & Bios els Tdg doTuvopikds dpyds, Gua Ti) pf) oup-
TAnpohoe auffiucspdy Tis Edméy-tov Habikaotas, &n H5verto
v dvavecbowa Thy altnolv Tov Thy frodplov, ol B & Adyow
dpyad Expvav Spbérepov wt UrmroPddouy, Thv Erropbviy fistpay, viaw
autoTedf] altnow. ‘0 .58 *Emapyickds Akaoths SoTis fmeAtigpln
Tiis véas aftfioews tvnuepdtn TAfpws Tepl TV BlarpetdvToov Trpo-
fyovptves xal dxoholbeas dEfiTacer B8 dpxfis & SAov Bua, koTd
Tpdrov o, tv T ololy, f $An Biadikaoia &1& THv ExSoow Tév
Siaroypdrav kpatfioews TGOV tpeoedvTwv. fravfipynoe kal ouve-
TAnpoon Evmiov dvds kod TroU adrrou 'Emapyiaxou AikacTovu.
Olrew 8tv Bivorran v AsxBi] &1 T& tpeoiPAnfévra SiardypoTa Stv
$eBéOnoav xaTémv vopfuou BiaBikaoios.

Ol Epeoeiovres mrapemoviBnoay, mepaitépw, & Stv Bretpdorn elg
ocirros Unrd Tou “Emapytoxou AikaoToU va karabioowv Edpros
tvomdév Tou Tpds &mdbalw loyupioudv Twv Tepl kaxoToloecs
Twv i Erflouy Ummd kpdTnow.

‘H xaxoTroinois culaufavopdvou fi kpaTtouptvou slven &1 uovov
dvrideros pds Td ZdvTaypa kal Tols vopous, &AM kot &rd Téong
&AANs dordpews karadikaaréa. ‘H 82 rtoiedrmn xexomroinois &ro-
TeAe! oUciddn Trapéyovta Tov drrofov 10 "Emapyiaxdv AwacTi-
prov oTaduile dtav dmopaoily, &v Tf vaoxtorr Tis SioxpiTixiys
Tov eUyepelos, €&v, kal Unmd Trofous Spous, O& ExBom fi 6& dva-
vewoT), BidTaypa kparioews 81" &vdxpiow.
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Els oworrmixfis nopefis Siabikaolow, ds tlvan A g aiTnoews
B1d xpdrnow, Td Bpa Tuydv xoxomotfoews BlvaTal, kaTd THY
kplow Tou AtkaoTol, va Tedi] dvadmidy Tou elte Bid BnAddoews eiTe
S wopTupics. ‘O Awaorhs dtv &rogaiveron Ewl Tou Btuaros Tiis
koxoTroIfjors &AL &Ad diover xal Tepl alrrfis s TrTuydis TS
tvoomdv Tou adTioecs Bid vi Suwnbij v vookfion Bedvrux THY
BiaxpiTikiy Tou elyépsiav.

Eig v rapougoy epitTrTiaogw TpokUTrTel oapdds &k Tiis fvcomiov
nas Sikoypaglas dm £réin dveomov Tou “Emrapyioxold AikaoToU &
foyvpiouds Tév Blo Epeoadvrwy Tepl xoxoToIfoEws Twv Kal 6T
oUros EMipln Sedvtas U’ Syw U’ alrol.  Adv Suveton SBev v
Aex8i] 6T wpdkerten Tepl TrepITTOOEWS STrov & AwaoTis Topé-
Aetye v oToaBpion) oUoihdn Tapkyovra. Ak Touto Stv Suvénpeba
v& &odexB@pey &1, Ud 1o @ids TV ouwvlniddv Tiis vcomdy uay
UmroBloews, f| &pvnols ToU AwaoToU v& dwovon papruplav &
oyéoea Tpds TOV loyupiopdy mepl kaxooiigews Sov vk ouverdyn-
Ton Ty dxipwoty TéV EgeoiPAnbévrwov SioTarypdreov.

A& Tols dx &vw Adyous al dpéoers adton droppimwTovTal.

This is an English translation of the judgment in Greek appearing
at pp. 222-229, ante.

Remand order concerning officers serving in the National Guard—
Jurisdiction—Such remand order can be made by a District Court
(or a Judge thereofy—Section 24 of the Criminal Procedure Law,
Cap. 155—Sections 119(2), 120, 121(1) and 138 of the Military
Criminal Code and Procedure Law, 1964 (Law 40 of 1964)—
Article 11, paragraphs 5, 6 and T of the Constitution—Cf. also
paragraphs | and Xy) of said Article 11.

Remand order—Appeal—An appeal lies against a remand order made
by a Judge under Article 11, paragraph 6, of the Constitution—
See said paragraph 6 of Article 11—Such appeal lies irrespective
of whether the remand has been ordered by the District Court
or by the Military Court.

National Guard—Officers serving in the National Guard may be the
subject of orders of remand in custody issued by District Courts
{or Judges thereof)—See supra.

Remand order—Allegations of ill-treatment of the person brought
before the Judge for the purpose of remand under Article 11,
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paragraph 6, of the Constitution—How such allegations may be
placed before the Judge—The Judge does not make a
definite finding about the alleged ill-treatment, but only takes
notice of this aspect of the case, too, in order to be able to exercise
duly his relevant discretionary power,

Remand order—Process for the making of remand order not completed
on the same day—Whether it can continue on the following day
by means of a new application before another Judge—It can be
so done on certain conditions,

Jurisdiction—District Court—Remand order—OQfficers serving in the
National Guard—See supra.

Appeal—Remand order—Article 11,6 of the Constitution—See supra.

Hi-treatment—Allegation of ill-treaiment of persons brought before
the Court for the purpose of remand—How it may be placed before
the Court—Powers of the Court—See supra.

Criminal Procedure—Remand order etc.—See supra.

Constitutional Law—Remand order—Appeal—Article 11.6 of the
Constitution—See supra.

Note: The full text of paragraphs 5, 6 and 7 of Article 11 of the
Constitution as well as the material parts of the other con-
stitutional and statutory provisions referred to above are set
out in the judgment of the Court.

In these consolidated criminal appeals the Supreme Court
held that:

(1) An appeal lies from orders of remand, irrespective of
whether such orders were made by District Courts or the Military
Court, the general provisions of paragraph 7 of Article 11 of
the Constitution not affecting in the least the special provision
of paragraph 6 of the said Article 11 expressly providing for a
right of appeal against such orders.

(2) District Courts have jurisdiction to issue orders for
remand in custody (or otherwise) concerning officers serving in
the National Guard.

(3) (a) Allegations of ill-treatment of the persom brought
before the Judge for the purpose of remand may be placed
before such Judge either by way of a mere statement or sworn
evidence, as the Judge may think it and proper.
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(b) The Judge does not and should not make a definite
finding about the alleged ill-treatment, but he only takes notice
of this particular aspect of the case, too, in order to be able to
exercise duly his relevant discretionary powers in the matter.

(4) A process for the making of a remand order not comple-
ted on the same day, can be pursued on the following day by
means of a new application ab, initio before another Judge,
provided certain conditions are fulfilled.

The facts of these cases sufficiently appear in the judgment
of the Court, dismissing both these criminal appeals.

Appeals.

Appeals by Adonis Nicolettides and Another against an order
of remand made by the District Court of Nicosia (A. Ioannides,
Ag. D.J) on the 29th June, 1973, whereby they were remanded
in custody for eight days.

P. Demetriou, M. Eliades and L. Georghiadou (Mrs.), for
the Appellants.

Cl. Antoniades, Counsel of the Republic, for the Respond-
ents.

Cur. adv. vulr.
The following judgment was delivered -by:—

TRIANTAFYLLIDES, P.: The present appeals were filed against
orders remanding in custody, for eight days, the Appellants,

for purposes of the investigation into the commission of offences

in relation to which they were arrested as suspects. The remand
orders were issued by the District Court of Nicosia.

In relation to detention for purposes of investigation Article
11 of the Constitution provides that:

“1. Every person has the right to liberty and security of
person.

2. No person shall be deprived of his liberty save in
the following cases when and as provided by law:-

----------------------------------------------------------------------------- 4asensvnarehectditinnsnn

(c) the arrest or detention of a person effected for the
purpose of bringing him before the competent legal authori-
ty on reasonable suspicion of having committed an offence
or when it is reasonably considered necessary to prevent his
committing an offence or fleeing after having done so;

.....................................................................................................
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5. The person arrested shall, as soon as practicable
after his arrest, and in any event not later than twenty-four
hours after the arrest, be brought before a Judge, if not
earlier released.

6. The Judge before whom the person arrested is
brought shall promptly proceed to inquire into the grounds
of the arrest in a language understandable by the person
arrested and shall, as soon as possible and in any event
not later than three days from such appearance, either re-
lease the person arrested on such terms as he may deem
fit or where the investigation into the commission of the
offence for which he has bgen arrested has not been com-
pleted remand him in custody and may remand him in
custody from time to time for a period not exceeding eight
days at any one time;

Provided that the total period of such remand in custody
shall not exceed three months of the date of the arrest on
the expiration of which every person or authority having
the custody of the person arrested shall forthwith set him
free. Any decision of the Judge under this paragraph
shall be subject to appeal.

7. Every person who is deprived of his liberty by arrest
or detention shall be entitled to take proceedings by which
the lawfulness of his detention shall be decided speedily by
a Court and his release ordered if the detention is not
lawful.

.....................................................................................

Counsel for the Appellants have contended that the District
Court of Nicosia did not possess jurisdiction to make the said
remand orders, because the only competent Court, in this
connection, was the Military Court, in view of the fact that at
the time of the issuing of such orders the Appellants were
officers serving in the National Guard.

Inasmuch as under Article 11.6, above, an appeal can be
made to the Supreme Court against an order of remand in
custody for investigation, irrespective of whether the remand
has been ordered by the District Court or by the Military Court,
and, in either case, the Supreme Court has, as an appellate
tribunal, exactly the same powers, the issue of jurisdiction which
has been raised as aforesaid is not, really, of much significance;
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but since it has been brought up it must bs examined and deter-
mined by us: .

It must be stated at the outset that the issue of the jurisdiction
of the District Court can be decided in the course of the present
proceedings in these appeals, under the said paragraphl (6) of
Article 11, because the provision in paragraph (7) of the same
Article, as regards the right to take proceedings for the deter-
mination by a Court of the lawfulness of a person’s detention,
cannot be construed as restricting the extent of the Junsdlct:on
on appeal under paragraph (6). .

The legislative provisions, on the basis of which were advanced
the arguments of counsel. for the Appellants on the issue of
the fack of competence of the District Court, are, mainly, those
comprised in the Military Criminal Code and Procedure Law,
1964 (Law 40/64). o

It is evident that in drafting Law 40764 there were taken into
consideration, to a great extent, the corresponding provisions
of the Military Criminal Code in force in Greece, but it is, also,
obvious that any provisions which were obtained from the said
Code were adapted in such a manner as to be brought into
accord with the criminal procedure and practice in Cyprus, and,
for this reason, the application of such provisions may not
bring about alv«ays the same results as the application of cor-
rcspondmg provisions in Greece. .

It is to be noted that Law 40/64 (as, also, subscquently
amended) does not constitute a self-contained Law, especially
as its section 138 provides that:-

** In relation to those matters for which no special provision
is made in this Law there shall be applied the provisions
of the Criminal Procedure Law and of any other Law or
Regulation, as the case may be”.

By virtue of the provisions of section 119 of Law 40/64 an
investigation is carried out under the supervision, and in accord-
ance with the instructions, of the Attorney-General of the
Republic, either on orders of a competent organ or ex proprio

‘motu. In the present case the investigation is not carried out
ex proprio motu, on the strength of sub—section (2) of section
119, but in accordance with existing orders, given by police
organs who have, under relevant legislation, the right to conduct
investigations.
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The only provision of Law 40/64 which refers to remanding
in custody for purposes of investigation is section 120, under
which the issuing of a remand order by a Military Court is
enabled in case of an investigation conducted ex proprio motu,
in accordance with the provisions of section 119(2); and as has
already been mentioned the investigation in the present case is
not conducted ex proprio moiu.

On the other hand, in view of section 121(1) of Law 40/64,
which provides that:~ “ Each investigating officer, acting on
orders or ex proprio motu, carries out, within his competence
and without delay, all necessary investigations in relation to
the ascertainment of the commission of offences and of the
offenders, in accordance with the relevant provisions of the
Criminal Procedure Law”, as well as in view of the above-
mentioned section 138 of the same Law, by virtue of which
the provisions of the Criminal Procedure Law (Cap. 155) became
applicable in order to supplement the provisions of Law 40/64,
it was possible for the competent police authorities, which
carry out the investigation in the present case, to apply for the
making, by the District Court of Nicosia, under the provisions
of section 24 of Cap. 155, of orders remanding the Appellants
in custody for the purposes of such investigation, and, especially
so, as the inyvestigation concerns offences allegedly committed
together with civilians and, therefore, the Appellants may be
brought to trial, in accordance with section 114(l) of Law
40/64, before an ordinary criminal Court, and not before the
Military Court.

We are, consequently, of the view that the District Court did
possess jurisdiction to issue the sub judice remand orders.

Another argument which has been put forward by counsel for
the Appellants is that the District Judge who issued the said
orders acted contrary to law, because the relevant proceedings
had commenced, on the previous day, before another District
Judge. We ought to stress, in this respect, that, indeed, it was
not desirable to set in motion once again, on the following day,
by means of an identical application before another District
Judge, the process for the issuing of the remand orders, once
such process had already commenced on the previous day
before another District Judge. Nevertheless, there is no doubt
that this was done without any ulterior motive, but only because
the District Judge who had originally taken the application for
the remands pointed out, himself, to the police, when the pro-
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ceedings before him had not been completed on one and the
-same day, that they could renew their application on the follow-
ing day, and the police authorities thought that it was better
to make, on the following day, a new application for the purpose.

The District Judge who dealt with the new application was

fully apprised of everything that had happened previously and,
consequently, he examined the whole matter ab initio, in such
a way that, in substance, the whole process for the making of
the remand orders concerning the Appellants began afresh and
was completed before one and the same District Judge. So, it
cannot be said that the sub judice remand orders were not the
products of a lawful process.

The Appellants have complained, further, that they were not
permitted by the District Judge to testify on oath before him in
order to substantiate allegations that they had been ill-treated
while being in custody:

The ill-treatment of an arrested or detained person is not
only contrary to the Constitution and the law but it is, also,
condemnable, in every other respect. Such ill-treatment is a
matertal factor which a District Court takes into consideration
when deciding, in the exercise of its discretion, whether, and
on what terms, it will issue or renew, a remand order for
purposes of investigation,

In a summary proceeding, such as an application for a remand
order, an allegation of ill-treatment may. be placed before the
Judge either by means of a statement made in Court or by
evidence, as the Judge may deem fit. The Judge, at that stage,
does not make a definite finding about the ill-treatment, but
he only takes notice of this aspect of the case, too, in order to
-be able to exercise duly his relevant discretionary power.

In the present instance it emerges clearly, from the record
before us, that the allegations of the Appellants, about their
having been ill-treated, were placed before the District Judge
and that they were duly taken into account by him. So it
cannot be said that this is a case in which a Judge has refused
to consider a material factor. For this reason we cannot, in
the light of the circumstances of the case before us, accept that
the refusal of the Judge to hear evidence in relation to the
allegations of ill-treatment should result in the annulment of
the sub judice remand orders. :

For the above reasons these appeals are dismissed.
Appeals dismissed.
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