[ArkazTAl TPRIANTAGTAALAHE, Dpéedpog, 370 "Lovkiov
ZrarpiNiaHE, A. Aorzor, A. Ao1zor, MAAAXTOE, Auxorai] 1973

MOAYEAPIIOE
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'Egeocior, ASTTNOMIAE
*arg
AZTYNOMIAZ,

' Egeaflijrov.

, ({Towesery * Eqeaig on' dg. 3479):

Alxawy tic dvdysme — " EnixAnow xai épaguoys) tob «dixalov tijg
dvdyxnen - 'Enrpenval nmpdfew xard nopbexliow & vy ha-
rdfewy vof Lwrdyuarog — The Attorney~—General v. Ibrahim
and Others, 1964 C.L.R. 195~ 1. xal xavwrépw.

ITpdedpog tijc Anpoxpatiag — ' Eyxardoracte atroi - dwfefaiworg
nlovews — " ApBgov 42 vod Zvrrdyparos — “H dv tjj mpdber Aei-
Tovgyla tof Zwrdypavos év Tff dAdvnrl vov xaréovn €€ dvre-
xetpbrov Gdvvarog Ay Tije éminparobons dv tfj Njow dvwud-
Aov xataordocwe — Awafefalwowy nigrens dvvduer toi dpbpov
42 rod Zwrdyuarog doleiva odyl xara nirign svuudppwoiy ngdc
16 xeipevor 0 diadaufaviuevoy &y vd dplpw rovre — [Tiy
Suwg éx tijc TowavTng éxtponis obdapdic ovvdystat 16 ovunéga-
oua dre 8 Ilpdedpos s Anuoxpatias dév elvar 6 "Apynyde ije
HloMizelag elg Ov dvagéperar 1o &pbpoy 46A tob Ilowixob
Kdidueog nepl EEvfolocwe 100 ITgoédpov tijs Anuoxpariag (SA.
xarwtépw).

Bovlyy vaw *Avtunpoodnrwy — Hevrastis adtil Onrela Ajyovoa xar’
Abyoveror tob 1965 — ITagdraos 80 dndob vduov tig Onrelag
tavrng — "H diefaywydy Bovdevrindy Sxloydv xatéorn dvépex-
T05 Adyw tijg dnd vof 1963 oweylopbmg dvwpalias & Ki-
npw — 'Eyxdows 80ev dyévevo 7 mpopnbeica mapdragic xai &)
xet’ éntxdnow xal Bdoer Toli udinalov Tig dvdyxnen — Kava iy
neplodov 8¢ tij¢ towavrne magardosws 7} Bovdy) $dvarar douo-
diwg xal dyxigws ¥d doxfj vy vouoBetixiy 2ovgiar xal robro
obyl udvov &g Enewyodoag xal Sfaiperindg mepunrdoeg dAAd,
yevxdg, xard tév adrdv todnoy xal vy avriy Ixvaow ¢ xal

Note: An English translation of this text appears at pp. 132-138
post,
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7pd T Towadtng magardoews — ' Ofer dppodiwg E0comioln vo
1967 & nepl oot Kaddumog (Tpomomourinds) Néuog, 1967
(Vduog 5/1967) b tofi dmolov mgooeréln el tdv Ilowwudy
Kdbixa 10 mpodiadnpley defpov 46A mepi éfvfplocwe Tob
ITpoédpov Tijc Anuoxparias (BA. xai xatwrépw).

*Efvfoio voi Hpoédgov tijs Anuoxpariag — ' Apbpov 464 1ot Ilot-

venot Kddurcog, Kepdlatoy 154, di¢ Totro £0conioln dia tod mpo-
diadnplhévros Tpomonomrixod Nduov 5/1967 — Oddepia eldues)
nodBsow (mépar tiic mpobéocws mpdg Sidmpaky vob oixelov dde-
xijuarog) anacreivar did Ty ororgeiodéTnow Tob év Adyq ddue-
uarog 1i; évPploews Tob Igoddpov vijc Anpoxpariag -’ Eopal-
pévn, 80ev, elvau ) Gnopic xal’ v dua iy vndoTacwy ol Gduaj-
paros TodTov déoy va dpiorarar mdvrete mpdfeots napeufdocwg
els ¢ nabrirovra Tod “Agynyod tot Kodrovs 0nd iy idibtyta
adrod ¢ [poédpov ¢ Anuoxpariag.

*EfiBpwotg Tof Ilpoédpov vijc Anuoxpariag — "' Apfgoy 464 o6 Tot-

vinot Keddowog, Kewdiaor 154 -’ Eyxbpoc o dplooy tofto
80comnioln dua vob mpopnlévros Toomomomriod Népov 5/1967 —
BA. dvortipw.

"EfSfowns 108 Ipoddgov tijc Anuoxgatias — fown) teynjvov guia-

xioews Emipinbeloa Omo tod mpwrodinov AwacTnpiov —'Elar-
Totren wavr Eprow elg mowly gulaxicewe EF udvov Efdoud-
dwv — Kai rofito & dyer tiv mpodwmxdy mepiordocay Tod
épeaciovros xal mpd mavros tis mpofefrxvias Hlixiag adrod
(70 Zxaw) — Enopévwg 1 Epeois tod épeociovros xara tije éme-
BAnBeions tmé 100 mpwiodixov Awxaornpiov mowds yiverar
dentd) -’ Anoppurropéyne Tic dpéoewe adrof xard Tic xavadt-
xaoTixie érvunyogiac tot &y Adyw Awcactipiov.

Lvvrayparindy Alxaoy — «dixaiov viig dvayunen ~ Enixdnos xal

épapuoyn) Tod «dixalov Tijs dvdyxnon — Emrpents) eic mepurrd-~
oewg Tvag 1) Bxtponny &x vy ardEewy Told Lvvrdyuarog fdoe
100 «dixaiov T dvayxnen —~ PA. xal dvorépm.

Luvrayuariedy Ainaroy ~ Iodedoog tijs Anpoxgariag — ' Eyxardora-

oigc tob Ilpaédpov — AwaBefatwars alorews eig 10 Zdvrayua xai
todg Nduovs — " Agbpov 42 vot Zwrdyuaros — Hagéuxhaw éx
roi xewévov tijg hafefadosws de Todre dadaufdverar eic 1o
& Adyw dpbpor 42 —~ Awafefalwos niorewe eic Tods éxdorore
loybovrag Nouovs dvev olagbimore dvagopids eis 0 Zovrayua —
Totatrn éxtgons) éx Tof xeyuévov oddaudc énngedler Ty vouxiy
Béow xai xardoragwy tob [lpoédpov tijs Anuoxgariag.

126



AV dmopdozwe tol 'Enapyiaxol Awasmipton Asunwolzg 6
dpecelwv edpéln Evoyos Tol mAnpushiparoc tig éuPplocws Tob
Mpoédpou 1 Anpoxpatiag xatd mapafucy Tol &plpou 46A
7ol [TowvixoD Kodixog dig olivog érpomomonfiy Six 1ol nepl [Tor-
vinol Kadixog (Tpomomotntined) Népou, 1967 (Népog On’ dp.
5/1967) xal xotedixdofy el Tplpnvoy puidxiow, ‘O épsoeiwv
Onéfade THv mapoloav Epeotv arpepopbyyy dvavriov Tg @g &vw
Erupnyoplag 1ol mpwrodixou Sixactiplou bg éntove xal évavriov
TH¢ Umd Todrtou émPAnBelong mowig puraxisewg.

"Ex pépoug tob épectlovrog mpoefidineay mpd 1ol *Avatdtou
Awaotnplon, petabd &dwv, ol 5T loyuptopel:

(1) 0 MIpbedpos tig Anuoxpating, 8" éEPpiov ol dmolov
6 tpeaetuv xaredixdothy, S&v elvar Swaly & *Apyyds The
IMoAerelag, xa®’ 8t v 28nv DePpovupton 1973, nate
whv TereTv Hg Eynaractdoeos Tou.Ond 1Hg Boukig tév
"Avrinpocomey cupgdveg mpdg to &pbpov 42 Tolh Xuv-
TaypaToe, obrog napéhenle v mapdayn iy SieBefatwoty
nlotewg el ©0 Zdvraypx bg Swdapfdver 1o & Abyy
&pBpov, mepropiaBels el iy SwfePatwmv nlarews pévov
ele tobg dwdavore loybovrag Néuous.

(2) ‘O mpodradnelels Tpomomamrinde Népog 7ol Ilowvixol
K8uog O’ dp. 5 ol 1967 elvar dxupog xal avevepyds
énardl) 20eomioly Ord tHg Boudfic thv 'Avrumposdmwy
peta Thv AfEw, xat’ Abyoustov tob 1965, tHe mevrae-
Tobg abtig Oyrelag xal watd v Stxpueav mapatdoeog
s Bnretas e ph ouvadolang mpdg ©6 Tlvraypa.

(3) ’Ev mdaoy mepimrdoe §) &v Ay mapdtasctg THg Oyrelag
s Boudfjg 3¢v Hddvato va. SuatoroynBy) Baaet 1ol « 8-
xalou THg dvayuney, Byt ubvov Sibti ¥ Towwdry mapdrtacts
3tv fro 16 dmutpentdy, Imd tag mepiordaets, pérpov émi
7% Téhet va Sracpadoly § quviyiowg TG dvaoxnoemg Tig
vopoBetinig EEouslag petd v A THg xavovixiig mev-
waetols Ontelag g BouAte @¢ mpoefpyran, dida nel
Suére 3tv bgplotavro al mpotimabicers almveg HStvavro va
Swatohoyfiowor mpospuydy elg o « Slxawov THG dvay-
wnen. Eldwdrepov, &9° fig aniypi)s %) xavovixd) mevrac-
¢ Onrela ¢ Boulfig d6émveuoe, T4 «dixatov Tig dvdy-
xne» B& #30vato T moAb va Bucaroheyfiay Ty bmd vl
“Troupywxol ZupBouhiov dvaAnwv Tol vopoBetixel Ep-
you T Bovkiig xal thv Béomowy Népwv St Awxtaypd-

T Tol) Zupfouilov Tobtou.
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(4) 'Ev mkoy mepurtdioet 16 mpopnbiv &pBpov 46A 1ol IMow-
vixod Kdaduog, &v 1) 6p0) aldrol &punvele, mpobnobérer
elSuchv npbleaty mapd 1§ adroupyd, xal 3 THy wpb-
Beowv EmeuBdosang elc ta xabixovra tob Apynyol g
Moltelag dmd v Bibmyra adrel &¢ Hpuddpou THe
Anpoxpatias.

‘Enopévwe, &9’ Soov elg thv mpoxeipévry Gnbleov EXrsimee
Towbry elduch wpbbeors, xaxds o Ipwrédixov Awaaripiov
grepivato &tu & dpeaelwv Sibnpafe 16 adbmpa THe tEuBpleoswe
700 Ilpoédpouv ¢ Ampoxputing mepl ol o dpbpov 46A 1ol
MTowxol Kddixog, ¢ tolro éBeonlety St tob Tpomomoryti-
#ol Népov 4n” dp. 5 vob 1967 (BA. dvetépw).

Té *Avorartov Awastiptov, amopplpav v& g &ve Emiyeiph-
pate, EnePefaloae v waf fig ) Epeaig Erupnyoplay vol [pw-
Todixou Awaxomiplov. Kab' doov Spwe deoed el v Epeowv
xata the EmfBinbelome mowvig ¢ Tprpvou puraxicewe, T "A-~
vortatoy Awmaotiplov pete Siotaypol dnepavly re f &v Ayo
wouvd), xaivor dpldg Emefanly, O Empene &v rodToig va ouvtpnbi
elg puidxioty E£ pbvov Efopaduv, nal Tolto &v e TdV mpo-
sumixdv Tepiotacswy Tol dgeaelovrag, Buntipuwg 3% Ev Bet
He mpoPePpuiog hhxiag adrol. Kal ofre tehnds % xatd thig
mowic Epesig Eyéveto Senth, THe meptddou tie pulanisswe Ehat-
twlelong d¢ mpoelpyTar.

Ta mpaypamxd meplotatixd Ti¢ Umobéotws éxtifevrar dp-
xodvrwg év ] dropaost tob “Avatdton Amasrtypiou (BA. satw-
Tépw), Buk tHe dmolug § piv Epeoug wata tHe xatadixasTixds
érvuryoplag Tol Mpwrodixov Awactnplov dmeppioby, N %
Epeorg xate T EmPhnbelong wowhe Eyévero Sexty.

‘Trobtorig nopotedeion.:

The Attorney-General v. Ibrahim and Others, 1964 C.L.R. 195.

“Ecpeaig xatd the xatadixne xal mowvijs.

"Egzots Umd Tol TloAukdptrou lewawidn kerd Tiis karablkns xat
Tpwfvou Trowdis puAaxicews EmpPandelons Umd ToU ‘Emapyioxou
AwooTrpiouv Asukwolas (Op. KoAdtas, E.A) kara Tiv 23w
lowvioy, 1973 (Umdbeors Om' d&p. 7529/73) Bk Td &Blkmpar TS
ttuPploews Tou TTpotBpov Tiis Anuoxparias ds "Apxnyou Tiis Tlo-
Arrelas kord wapdPaoy Tou &pbpov 46(A) ToU TlowikoU KaoBikos,
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@ oUros ETpotomoififn Urd Tou mepl Tlowkou Kdbbixos (Tpotro-
rroinTixou) Népou ToU 1967 (Néuos 5/67).

A. Tlaragiirrrou xat E. Kirriis, 51& Tov *Egeceiovta.

A. Aoukatldns, "Avdirepos Almyépog TS Aquoxpa'rlag, b1k
v 'EgeoipAnTov.

TPIANTA®YAAIAHE, Tp.: ‘O égeceiwv karedikdotn Umd ToU
"Emapyiokou Awaotrpiov Asukwoias, Thv 23ny ‘louwviou 1973, €lg
Tplunvov puAdxiow, ebpelels Evoyos ToU &Bixfiuarros EtuPpioecws Tou
Mpotbpov Tiis Anuoxparlas, &s *Apyxnyou Tiis MoArtelas, kard
wapaBaow Tou &pBpov 46(A) ToU Towkou Kdbikos (Kep. 154),
Gx olrros ETpotromrorfifn Urd Tou mepl Mowixol Kdbikos (Tpotro-
momnTikoU) Népou ToU 1967 (Népos 5/1967).

‘H Trapoloa Egeais dybveto kal kot THis kotabixng 7ol Epe-
oelovros kal katd Tiis wowdis fiTis EmEPAiEn els aiTdv.

"Ex pépovs ToU ipeariovros TpoePAnon & loxupiouds &1 & Mpo-
edpos Tiis Anpoxrparics, &' EEUPplow ToU drrofov koTebikkobn &
$peoelwv, Siv efven voplpex & "Apxnyds Tiis TMoMTeias STt T
28nv ®ePpovapiov 1973, xord Ty TeReTiv Tis EyxoTaoTdosds
Tou UTd Tiis BouAfls Ty "AvTimpoodmrwy, ovppuves Tpos TO
&ptipov 42 ToU Zuvtérynatos, Stv SiefePaiwoe Tiomw efs Té Zivrary-
pa &AAGa pdvov els ToUs Nouous.

Ol ouwfyopol ToU dgeoetovtos loyupiotnoav, Tepantépw, & 6
Népos 5/1967 slven &xupos S16mi EBeoriofn Urd Tiis BouAfis T
*Armipoaamoy peTd Ty AfjEv, kord AlyouoTov TolU 1963, Tiis
TrevtaeTous Tepidbov &' fiv alrn tieddyn, kal xard THv Sidpkeiav
TapaTdoews TiHs Onrelas T™hs uh ouvabolons wpds TO TUvTayuda.
“Yweonpixfn, frions, &n § woapdraois Tiis Sntelas Tis BouAfis
Stv HBlvaro v& SikenoAoynti) Suvdpe ToU eSixafou Tiis duéryrnss,
Sx1 wdvov 51611 Biv fito alrmm 16 miTperrTdy, UTd Tds TrEpIoTSOELS,
uérpov Sk Tiyv Siaopdhiow Tiis ouvvexloews Tiis fvaoxfiorws Tiis
vopoBeTikfis ffovoias perd Thv Afiliv Tiis xavowkiis €nTelas TS
BouAiis, &AA& kal Siém Bv Uploravro ai wpolobioels ol Sikato-
Aoyoucat Tpooguyt els T «Blkaiov Tis dvéryxnse. TipoePAftn
B¢, Bialevkmikds, kol 1o Emiyelpnpa &1, &v mwdoTy meprTTwoE, f
BouAty #iddvaro, Siapkouons Tiis waperradsions fnTelas g, va vo-
noBeri) pbvov v oyéon Tpds Emeryolomns guoews kal dmpofAéTTous
mepioTdoels kot ST & Nopos 5/1967 &iv E8eomrictn mwpods dvripe-
TOMICIY TOWOUTWY TWEPITTETEWY.
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To &M, kal Sioerl, Slwaran, v Syper i8lexs Tiis Quoews Tou Zuv-
Thypatds pas, va yivy Emlkinois ToU «Bikadov Tiis dvdyxnsy S1d
oxotous &vnpeTwioews dmpofAttrTwv tEcnpeTikdy TEpIoTaCEWY,
ufy Suvaptveoy vd dvTipeTeomoddow dvrds TV TAclwv &Y ouve-
P&V ouvTaypaTIKGY Tpovolddy, dverrtUyBn dictobikdys els Tdg Umd
ToU ‘AvwtdTov Awaornpfov &xBobeloos &mopdoes slg THy Urrd-
Geow Tlemxds Eloaypeleds tijc Anuoxparias =araé Movorapd
luspayiu xal ey, 1964 ALAA. 195, 'O BE fpeoefwv Siv
GupioPnTel T oltw kabiepwieioay vouxiy féow.

Karomv otabpicsws dAwv Tév ouvapdv BeBoputvoov korrehfifouey
elg 1o ovpmépaoua &7 f) &wd ToU 1963 auveyifopéivn dvwopcia tv
Kitrpep, Adyew Tiis dmrolas dév fiblvavTto v& Bieloy 8o Povdsutikal
tkhoyai, koTéoTnoe Suvathv kal EmPefAnubimy Ty, Sik Tiis Tpoo-
puyfis tis 7o «Bikonov Tiis dvdyxns», mapdraow Tis nrelas T
BouAfis T&v ‘Avmimpoodmw, Sid Tposwpwdv vopobeTikév pé-
Tpwv, kai oUtw Enogeiiotn 7 cuvkiows Tiis doxroews AR pos
Tiis vopobBeTikfis tovoias katd TavTa 0bo10bn, tv oxtor Trpds THY
Tapovgay Umdbeow, ypdvov. Al mpoTdoers véuwv Tepl TapaTd-
Taoews, @ &vw, Tiis OnTelas Tis BovAfis elofiyovro ix&oToTe
tviomdy Tns mpwToPovdia Tou “YrroupyikoU ZupBouiiou.

‘Ev &y, B¢, ouv &\hois, Tijs Boudis Tfis MohiTelas, fiTis PacileTou
tm Tijs dpxfis Tou Siycopropol tédv *Etoucidv, Biv Buvdpeba v
oUpRPLVCwLEY PETd T&Y ouvmydpwv Tou Epegelovtos &ti 0 «bi-
katov Tijs dwvdyxnsy EBikocnoAdyet pdvov ThHY, HETE THV Afjilv Tiis
kavovikfis BnTeias Tiis BouAfis, dvédnyay Tou Epyov Tng Umd Tou
*Yrroupy kol ZupPouiiov xal Ty Btomoww vducor Bik Siararypdrav
ToUTOU,

THs Tapatdosws Tis Enteics THs BouAfis olons fywipov Umd
T&g TeproTéoes, fi vopobemikty £loucia fBlvato v& doxnddy U’
artiis oyl pévov gls Emeryotoas kol EapeTikds TrepiTToES, AR
¢ kol pd Tiis Tapatdoews, kal &5 Ek TOUTOU OUBY KWDAURA
UploTaro ik THY Béomow Tou Nopou 5/1967.

‘QoavTws euploxopsy &T1 1) &v oyéoel mpds THV fyxoTdoTaow
Tou TTpotdpov Tiis Anpokpeoricas Sobeica BiaPefalwots kar' &udy-
knv £866n Umd Tpomomomudvy popeiv BeSopdvov & fiTo &
&vTikelpévou &BlvaTos 1) v Ti) pétea Aesttoupyla ToU ZuvtdypaTos
tv Tij SASTNTI Tov, G5 Bk Tiis UploTapévns dvwpcilas. Ev éom
5t meprrredoel v Suvdueba v dmroBeyBdipev T ) Umd Tdg TOI-
alrras ouvlnikos edvdnTos Tapikkhios &k ToU kelpbvou TRis v TH
Gpbpo 42 Tou ZuvTdryparos kafopilopbvns SiaPePorioecs Slvarroen
v& 8nyfiom els 16 oupmépaopa & & Tlpbebpos Tiis AnpoxkpaTics
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Btv elvan & "Apyxnyos Tijs TMohitelas els dv drvacpépz—:'ral ™ &pﬁpov
46A Tou Mool KedBikos.

To Tooutov &pbpov &roTedel 1BioTirmov QUoEws Tpévotav TS
dmolas T& wAaicia elvon Tows elpimepa Ekelvaov r&v &vmioTolywvy
Tpovolv v ‘EAAGE kal & Tag, els Tds drolas Eydveto dvagpo-
p&, xatd T Sidpxeiav Tijs drpodotws Tiis Tapotons dpbows, UTd
oY guvnydpowv TGV BUo TAsupdv. ‘H xaTd ThY yvduny uas
OpB fpunveia ToU keiptvou ToU: &pBpou 46A- Bty TrpoinmobéTel T
Umaptv olacSfimote mpobloewys &AAns A Ekelms Tiis Tpds k-

, mpoktv ToU olkefou dSixfuomas, xal, &v wpokeydve, Stv drodexd-

peBo Ty elofjynow T8y ouvnydpwv Tol dpeoelovtos & Td &bl-
KNua ToUTo SiompdrTeTal TOTE povov Stav. uplororal mrpofesis
TropeuBaoews els Ty ExTéheow TGV kafnkdvrwv Tob 'ApXnyou Tov
Kpdrous Umd iy IBidmTd Tou s TTpodBpov Tijs  Anuoxparias.

Qs B¢ opBids trdmoey & mpwTobikws, xBikdoas THY Umobecw
SikaoTis 1) Spiusla kpiTikd) Bnpooiwv Twpdlewy oMY &vBpdiv
Gtv dmroxheieTon piv Yo Tou s Swwr &pfpou 46A, &AM s T
Tapousav TeplTTwo To kelpevov Tou Umo kpiow Snpocievportos
ToU EpeoelovTos UmepPaivel T& dxpaia. dpix Tis TowUrTNS KPITHKTS
kol &mmotede] EUPpow &v Ti) dwolg Tou &plpou TolUTou.

AeBoptvou B¢ &1 & Epeoeiwoy 06867\:0; fipyiifn TV TrarpdTnTa
ToU TowouTow BrpocistpaTos elpiokopsy &m bpBéds oUrog worTedi~
kéotn xal 1) Epeois kad’ Soov dpopd els T dvoxiv Tov dmoppitrTe-
T

BEv oytost mpds TO Bfpa Tiis émPAnbelons trowidis elpeba Tiis
yvoopns 0Tt &v kal EkooTos, dvelopThTes TV TTOMTIKGY TCU TrE-
woidfoewy, Exn TO Sikadwpa vd Ekepdln Snuooiws Tdg dimdyers
Tov, &v ToUrTors Béov vi Tuyxdvouv ceBaopol T Utd TRV vouwv
koBopildpeva TAalola kad 61 Sty elven vonTov va pfy BewpfiTan G
goPapdv &biknua #) EEUPprois Tol *Apynyol Tiis MohiTelas. ElS:-
Kéds B¢, U TO @6 TéV meploTdotwv Tig UTrobéoews, kad fv Syel
18fcos ToU Teprexopbvov ToU UroBikou SnpocieluaTos, opBids Ere-
BA#ET) Trowd puiaxiotws els Tov Epecelovta. "Ag’ iTépou ai Tpo-
cwmkel TepioTdoers ToU égeoelovros, iBlws 58 TO yeyowds Smi
elvan HAios EPBopfikovta Erév, uds G8fynaaw, olyl &vev Buoko-
Afas Tvos, els 1o oupépacpa 8Tt oy oTepnTikhy TiiS Asufeplas

" Tovu, EoTw kal uIKpO'répas Bapreias tkelms Tiis EmPAndeions Tp1-

pivou puhakiosws, {To fows &pketh) Tpds koAaoudv Tis els THY
mapoloav Umdbesty wapavoutas kat Sitd ToUTo drepaatoapey WX
HELDG ey THY Towly Tou Epeaelovros els % épdopdSeov q)U?\é(chw
ard Tiis fuépas Ths karadikng Tou.
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1973 This is an English translation of the Greek text appearing at

July 27 pp- 125-131, ante. .
P;:.:::::;s * Law of necessity”—Resort to, and application of, the “law of neces-
v sity”—Acts done by deviation from the provisions of the Constitu-
THE PoLICE tion—The Attorney-General v. Ibrahim and Others, 1964

C.L.R. 195.

President of the Republic—Investiture of—Affirmation—Article 42 of
the Constitution—Operation in practice of the Constitution in its
totality, became impossible due to the existing anomalous situation
——Affirmation of faith under Article 42 given in an adapted form—
But such deviation from the text of the affirmation provided by
aforesaild Article 42 cannot, in the circumstances, support the
conclusion that the President of the Republic is not the Head of
State to whom section 46 A of the Criminal Code, Cap. 154 (dealing
with the offence of insulting the President of the Republic) is
referring (infra).

House of Representatives—Prolongation by statute (Law) of its five
years’ term of office after the expiration of such term in Augusi,
1965—Considering that, due to the anomalous situation prevailing
in Cyprus since 1963, holding of parliamentary elections became
impossible—Such prolongation must be said to have been properly
and validly effected by statute (i.e. by Law) on the basis of “‘the
law of necessity”—And during the period of such prolongation the
House of Representatives is empowered to exercise legislative
powers not only in case of urgent and unforeseen circumstances,
but, generally, in the same manner and to the same extent as
before the aforesaid prolongation of its terms of office—It follows
that the Criminal Code (Amendment) Law, 1967 (Law 5/1967),
introducing said section 464 of the Criminal Code regarding the
offence of insulting the President of the Republic, has been properly
and validly enacted (infra).

Insulting the President of the Republic—Section 46A of the Criminal
Code, Cap. 154, as enacted by the aforesaid Criminal Code
(Amendment) Law, 1967 (Law 5/1967)—It does not envisage the
existence of any specific intent other than the intent to commit
the offence in question—It is, therefore, not correct to say that
such offence is commitied only when there exists an intention to
interfere with the performance of the duties of the Head of State
in his capacity as the President of the Republic.

Insulting the President of the Republic—Section 46A of the Criminal
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Code, Cap. 154 (as enacted by said Law 5{1967)—Validly enact- 1973
ed—Cf. supra. July 27

POLYCARPOS

Insulting the President of the Republic—Sentence of three months Tox

imprisonment imposed by the trial Court—In view, however, of .
the personal circumstances of the Appeliant (particularly his THe PoLice
advanced ape-T0 years) a lesser term (six weeks' imprisonment)

seems more appropriate—Sentence reduced accordingly to run as

Sfrom the date of conviction—Appeal against sentence allowed—

Appeal against conviction dismissed.

Constitutional Law—'"' Law of necessity”—Resort to, and application
of, “the law of necessity”—Deviation from the provisions of the
Constitution, permissible in certain circumstances on the basis of
said law of necessity.

Constitutional Law—President of the Republic—Investiture of—
Affirmation of faith to the Constitution and the laws—Article 42
of the Constitution—Deviation from the text of such affirmation
as it appears in said Article 42—Affirmation of faith to the laws
in force for the time being, without any reference to the Constitu-
tion—Such deviation does not affect the position and legal status
of the President of the Republic.

The Appellant was convicted by the District Court of Nicosia
of the offence of insulting the President of the Republic contrary
to section 46(A) of the Criminal Code, Cap. 154, as amended
by the Criminal Code (Amendment) Law, 1967 (Law No. 5 of
1967) and sentenced to three months’ imprisonment. The
Appellant took the present appeal both against conviction and
sentence.

It was argued on behalf of the Appellant that:

(1) The President of the Republic is not, lawfully, the Head
of State, because on February 28, 1973, when he was
invested by the House of Representatives in accordance
with Article 42 of the Constitution, he did not affirm
faith to the Constitution, but only to the Laws.

{2) The aforesaid Law No. 5 of 1967 (supra) establishing the
offence of which the Appellant was convicted, is invalid
as it was enacted after the expiration (in August 1965) of
its normal term of office of five years, and during a period
of prolongation by statute of such term which prolonga-
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tion was effected ¢ontrary to, and in a manner incompati-
ble with, the Constitution.

(3) In any event, such prolongation could not be justified on
the basis of the law of necessity, not only because it was
not the proper measure, under the circumstances, for
ensuring the continuation of the exercise of the legislative
power after the expiry of the normal term of office of
the House of Representatives, but, also, because there
did not exist the preconditions justifying resort to the
“law of necessity”. More particularly, after the expiry
of the normal term of office of the House of Representa-
tives, the argument went on, the “law of necessity” could,
if at ali, justify only the assumption of its task. by the
Council of Ministers .and the enactment of Laws by
means of Orders of the said Council.

(4) In any event, the said section 46A of the Criminal Code,
Cap. 154, (supra) envisages a specific intent, namely an
intent to interfere with the performance of the duties of
the Head of State in his capacity as the President of the
Republic and the relevant offence cannot, therefore, be
committed unless there exists such an intent; and in the
absence of any such intent in the present case the trial
Court wrongly convicted the Appellant.

The Supreme Court rejecting each one of the said grounds of
appeal, upheld the conviction and dismissed the appeal against
conviction. ~ Regarding the appeal against the sentence of three
months’ imprisonment, the Court held that, although such
sentence was correctly imposed by the trial Court, it should,
however, be reduced to a lesser term (six weeks’ imprisonment)
due to considerations personal to the Appellant, particularly his
old age.

The facts of the case sufficiently appear in the judgment of
the Court, dismissing the appeal against conviction, but allowing
the appeal against sentence. -

Cases referred to:

The Attorney—General v. Ibrahim and Others, 1964 C.L.R. 195.

Appeal against conviction and sentence.

Api)eal against conviction and sentence by Polycarpos loanni-
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des who was convicted on the 23rd June, 1973 at the District
Court of Nicosia (Criminal Case No. 7529/73). on one count
of the offence of insulting the President of the Republic, in his
capacity as Head of the State contrary to section 46(A) of the
Criminal Code, Cap. 154 as amended by the Criminal Code
(Amendment) Law, 1967 (Law 5/67) and was sentenced by
Colotas, D.J. to three months’ imprisonment.

‘L. Papaphilippou with E. Kittis, for the Appellant.

L. Louca.;'des, Senior Counsel of the Republic, for the
Respondent.

The following judgment was delivered by:-

TrRIANTAFYLLIDES, P.: The Appellant was convicted, by the
District Court of Nicosia, on June 23, 1973, to three months’
imprisonment, on having been found guilty of the offence of
insulting, contrary to section 46(A) of the Criminal Code (Cap.
154), as amended by the Criminal Code (Amendment) Law,
1967 (Law 5/67), the President of the Republic, in his capacity
as Head of the State.

The present appeal was filed by the Appellant both against
his conviction and the sentence passed upon him.

It was contended on behalf of the Appellant that the President
of the Republic, whom the Appellant was found to have insulted,
is not, lawfully, the Head of the State, becduse on February
28, 1973, when he was invested by the House of Representatives,
in accordance with Article 42 of the Constitution, he did not
affirm faith to the Constitution, but only to the Laws.

Counsel for the Appellant argued, further, that Law 5/67 is

invalid as it was enacted by the House of Representatives after-

the expiration, in August 1965, of its normal term of office of
five years, and during a period of prolongation of such term
which had been, allegedly, effected in a manner incompatible
with the Constitution.

It has been submitted, too, that such prolongation could not
be justified on the basis of the “law of necessity”, not only
- because it was not the proper, under the circumstances, measure
for ensuring the continuation of the exercise of the legislative
power after the expiry of the normal term of office of the House
of Representatives, but, also, because there did not exist the
preconditions justifying resort to the “law of necessity”.
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It has, moreover, been put forward, in the alternative, that,
in any case, the House of Representatives, during its prolonged
term of office, could have legislated only in cases of urgent
and unforeseen circumstances and that Law 5/67 was not
enacted to meet such a situation,

That, and why, especially in view of the nature of our Con-
stitution, it is possible to resort to the “law of necessity” in
cases of exceptional circumstances, which cannot be faced within
the framework of the relevant constitutional provisions, has been
expounded extensively in the judgments delivered by the
Supreme Court in the case of The Attorney—General of the
Republic v. Mustafa Ibrahim and Others, 1964 C.L.R. 195;
and the Appellant does not dispute that this principle is well
settled. ' .

After weighing all relevant considerations we have reached
the conclusion that the anomalous situation which existed in
Cyprus since 1963, and due to which parliamentary elections
could not be- held, did render it possible and indispensable to
prolong, on the basis of the “law of necessity”, the term of
office of the House of Representatives, by means of temporary
legislative measures; and, thus, there was secured the continua-
tion of the exercise, in all respects, of the legislative power, at
all times material to the present case. The bilis for the laws
prolonging, from time to time, the term of office of the House
of Representatives were introduced, each time, on the initiative-
of the Council of Ministers.

In view, inter alia, of the structure of our State, which is’
based on the principle of the Separation of Powers, we cannot
agree with counsel for the Appellant that after the expiry of
the normal term of office of the House of Representatives the
“law of necessity” could justify only the assumption of its task
by the Council of Ministers and the enactment of Laws by
means of Orders of the Council.

The prolongation of the term of office of the House of Re-
presentatives, having been, in the circumstances, properly
effected, its legislative powers could be exercised not only in
case of urgent and unforeseen circumstances, but, in the same
manner as before such prolongation, and, therefore, no obstacle
existed to the enactment of Law 5/67.

Likewise, we find that the affirmation given by the President
of the Republic at his investiture had to be given in an adapted
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form, in view of the fact that the operation in practice of the
Constitution in its totality was impossible due to the existing
anomalous situation; and, in any case, we could not accept
that, in the circumstances, such a readily appreciated deviation
from the text of the affirmation prescribed by Article 42 of the
Constitution should lead to the conclusion that the President
of the Republic is not the Head of the State to whom section
46A of the Criminal Code refers.

This section is a provision of a special nature, the scope of
which is probably wider than that of corresponding provisions
in Greece and France, to which reference was made in the
course of the hearing of the present appeal by counsel on both
sides. In our opinion it cannot be said, on a correct inter-
pretation of section 4GA, that it envisages the existence of any
specific intent other than an intent to commit the offence in
question; and, in this respect, we cannot uphold the submission
of counsel for the Appellant that such offence is committed only
when there exists an intention to interfere with the performance
of the duties of the Head of the State in his capacity as the
President of the Republic.

As was correctly stressed by the trial Judge, section 46A does
not exclude severe criticism of public acts of political personali-
ties, but in the present instance the text of the sub judice article
of the Appellant exceeds the extreme limits of such criticism
and constitutes an “insult” in the sense of this section.

Thus, as the Appellant has by no means denied writing the
article concerned, we find that he was rightly convicted, and so
his appeal against conviction has to be dismissed.

Regarding the question of the sentence which was passed
upon him, we are of the opinion that though everyonme, in-
dependently of his political beliefs, has a right to express publicly
his views, nevertheless the limits laid down by law in this
connection should be observed, and it is not possible not to
treat as a serious offence an insult against the Head of the
State; in particular, in view of the circumstances of the present
case and, especially of the contents of the sub judice article, we
think that a sentence of imprisonment was correctly imposed
on the Appellant. On the other hand, considerations personal
to the Appellant and, particularly the fact that he is seventy
years old, have led us, not without some difficulty, to the con-
clusion that a sentence depriving him of his liberty, but for a
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shorter period than that of the three months’ imprisonment
which was imposed on him, was perhaps adequate for the
purpose of punishing the violation of the law in the present
case, and for this reason we have decided to reduce the sentence
passed on the Appellant to one of six weeks’ imprisonment as
from the date of his conviction.

Appeal against conviction dis-
missed. Appeal against sentence
allowed.
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