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[Loizou, J.]
IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

ANDREAS LARDIS,

Applicant,
and

THE REPUBLIC OF CYPRUS, THROUGH
THE PUBLIC SERVICE COMMISSION,

Respondent.

{Case No. 115/70).

Recourse under Article 146 of the Constitution—Time—Period of 75
days prescribed by Article 146.3 within which the recourse has
to be filed—In the instant case the recourse was not filed within
such period of 75 days as from the date when the sub judice
decision was communicated by letter to the Applicant—Recourse
out of time—Dismissed on that ground.

Time—Recourse—Article 1463 of the Constitution—See supra.

The facts sufficiently appear in the judgment of the Court
dismissing the recourse on the ground that it was not filed
within the 75 days prescribed by paragraph 3 of Article 146
of the Constitution.

Cases referred to:
Geodelekian and Another and The Republic (1969) 3 C.L.R. 428,

and on appeal {reported in this Part at p. 64, ante).
Recourse.

Recourse against the validity of the decision of the
Respondent to promote the two Interested Parties to the post
of Assistant Collector of Customs in preference and instead of
the Applicant.

A. Eftychiou, for the Applicant.

L. Loucaides, Senior Counsel of the Republic, for the
Respondent.

Cur. adv. vult.
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The following judgment was delivered by:-

Loizou, J.: By this recourse the Applicant challenges the
validity of the decision of the Respondents, the Public Service
Commission, to promote -the two Interested Parties, Georghios
Angelides and Anastassios Philippou to the post of Assistant
Collector of Customs with effect from the 1st August,
1967, in preference and instead of the Applicant. In fact his
complaint is that his own promotion to the same post was
only with effect from the 1st December, 1967.

. By their Opposition the Respondents allege, inter alia, that
the recourse is out of time and on the joint application of the
parties the Court has decided to hear and determine this
question in the first instance. Learned counsel appearing in
the case have this morning addressed the Court on this issue.

The history of events in this case, in so far as relevant to
this issue, is briefly as follows:

At its meeting of the 4th December, 1967, the Public Service
Commission decided to promote the two Interested Parties
and two other officers, all of whom were at the time holding
the post of Customs and Excise Officer, 1st Grade, to the post
of Assistant Collector of Customs and Excise. The promotions
were with effect from the Ist August, 1967. The minutes of
this meeting are attached to the Opposmon and have been
marked as exhibit 1.

On, the following day, the 5th December, 1967, the
Commlssmn held another mecting and at this meeting they
decided to promote the Applicant, who was also then a
Customs and Excise Officer, 1st Grade and three others, to
the post of Assistant.C'o]]ector but with effect from the 1st
December, 1967. At this same meeting the Commission
decided to promote the two Interested Parties and some other
officers to the post of Collector of Customs with effect from
the Ist December, '1967. ‘

At another mecting of the Commission, held on the 8th
December, 1967, the Commission decided to promote the
Applicant and another officer to the post of Inspector of
Customs with effect from the 4th December, 1967. The
minutes of this last meeting are .also attached to the Opposition
and have been marked as exhibit 4.
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The Applicant was, by letters dated 15th December, 1967,
and 18th December, 1967, informed by the Commission of
their decision to promote him and was at the same time offered
promotion to the two posts. By his letter dated 27th
December, 1967, (exhibit 3} the Applicant accepted the offers
for promotion with reservation of his right as regards the dates
of his promotion and this in view of the fact that the two
Interested Partics were given senjority over the Applicant.

On the Ist February, 1968, the Applicant wrote another
letter to the Commission (exhibit 5); he referred to his
previous letter of the 27th December, 1967, and expressed his
dissatisfaction and disappointment that the dates of the
promotions of the two Interested Parties were prior to the
dates of his own promotions. He further asked the Commission
to reconsider their decision regarding the dates. The concluding
paragraph of this letter reads as follows:

“1 hope that you will sympathize with my petition and
that, in the sake of justice, you will consider it favourably.
[ warmly request for your reply at your earliest convenience
and, in any case, in sufficient time before my constitutional
rights expire”.

This letter of the Applicant was considered by the
Commission at their meeting of the 26th February, 1968, and
they decided to reject his request. He was informed of the
decision of the Commission by letter dated 1st March, 1968,
{exhibit 7) which reads as follows:

*“1 am directed to refer to your letter dated 1st February,
requesting that your promotion to the post of Inspector
may be back-dated, and to inform you that the Public
Service Commission, after considering the matter, has
decided that your request was unwarranted and that it
should be turned down”.

The promotions of the Applicant, the two Interested Parties
and the others to the post of Collector of Customs and
Inspector of Customs were challenged by one Vahak
Geodelekian and Another in cases Nos. 10/68, 51/68 and 110/68.
(See Geodelekian and Another and The Republic (1969) 3 C.L.R.
428). The said promotions were eventually declared by the
Supreme Court, in Revisional Jurisdiction Appeal No. 63,
to be null and void and of no effect. (See Geodelekian and
The Republic (reported in this Part at p. 64 ante).
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On .the~19th March, 1970, the Commission wrote a letter
to -the Applicant informing him of. this fact.and of the
consequences. This, letter is exhibit 8 in these proceedings.
| ‘consider it pertinent to set out this letter in, full:

e 3

EveTény e dvagepdd sls 1w &wo Tiis 4ns AsxeuPplov,

. 1967, ﬂpoaycbyﬁv oasg &g THY uwovinov kal ouvtdlipoy Béow

" Emidsopnol els 16 Tefpa Tehooveicv 10U “Yrroupyelou
Oikovoukdy, kal va& ods wAnpogoprow &T1 76 ’AvTaTov
‘AraaThpiov, dv Ti *AvaBecpnTikiy AuTou Aikaiodooiq, Si1&x
Tiis Umd fHuepounviav 17ns PePpovopioy, 1970, &mogpdoews
Tov eis THy “Egeow U’ &pifpov 63 (Boydx lMkeoBeAexiav €€
*Anpoywotou dvavriov Tiis Anpoxpartias — ibete Tpooguyds
U’ &pif. 40768, 51/68 kal 110/68) — &knputey ThHy Umd Tiis
Emitporriis Anpooias “Ymmpecias s &vw’ Tpoaywyny oos
d Gxupov kai Eorepnpbvny oioudfoTe vopikou dmoteifouo-
TOS. .

2. ’Ev &ym Tév dveoTiped Upels 8 koméxnTe THY pdvipov
kad ouvtatipov Béow BonbolU TeAcwou, el 10 Tufjua TeAw-
veieov ToU “Yrroupyelov Olkovopikédy, éx | EmoToAd pov Umd
ToV oo &5 & &piBpdy s 20fs “lavouaplou, 1968.”

The present recourse was filed on the 6th May, 1970, and
it is obviously based on the letter exhibit 8. At paragraphs
3 and 4 of the statement of facts in the Application it is stated
that the Applicant was informed of his appointment to the
post of Assistant Collector of Customs and Excise and of
the fact that such appointment was with effect from the 1st
December, 1967, on the 19th March, 1970. Quite obviously
this is not a correct statement. It is clear from the exhibits
that the Applicant was given this information as far back as
December, 1967.

It was submitted by learned counsel for the Applicant today
that the wording of the letter exhibit 8 indicates that the
Commission had, in view of the decision of the Supreme Court
in Revisional Jurisdiction Appeal No. 63, reconsidered the
promotions of the Applicant and the Interested Parties to the
post of Assistant Collector and that, therefore, the said letter
amounts to a2 new decision upon which a recourse may be
based.

With all due respect to counsel 1 cannot agree with this
proposition. Quite obviously the letter in question is merely
informative and, as stated earlier on, it conveys to the Applicant

359

1970
Oct. 29

ANDREAS
LARDIS
¥.
REPUBLIC
(PUBLIC SERVIGE
-C(_)MMISSI(‘)PE)



1970

Oct. 29
ANDREAS

LARDIS

V.
REPUBLIC
(PUBLIC SERVICE
COMMISSION)

the result of Revisional Appeal No. 63 and further informs
him of the consequences of the annulment of the promotions
to the post of Assistant Collector of Customs and Inspector
of Customs. In my view it does not amount to a decision in
the sense of Article 146 and therefore cannot become the subject
of a recourse. In effect this recourse is directed against the
decision of the Commission taken in December, 1967, and
was not therefore filed within 75 days of the date when such
decision was communicated to the Applicant as provided by
Article 146.3.

In the circumstances this recourse is out of time and has
to be dismissed.

Mr. Loucaides: 1 claim only the £8.— costs awarded against
the Applicant on the 13th August, 1970,

COURT: Very well. Case dismissed with £8.— costs against
the Applicant.

Application  dismissed;
order for costs as above.
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