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[TRIANTAFYLLIDES, J.]

IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

COSTAS G. PIKIS,
Applicant,
and
THE REPUBLIC OF CYPRUS, THROUGH
1. THE MINISTER OF INTERIOR,

2. THE COUNCIL OF MINISTERS,
Respondents.

(Case No. 12/66).

Immovable Property—Acquisition of Land—Decision turning down

Applicant's request that an area of land compulsorily acquired
Jfrom him in 1952 be offered to him for sale—Law relevant 1o
the matter—Exact ambir of section 23 (2) of the Compulsory
Acquisition of Property Law, 1962 (No. 15 of 1962)—Section 13
of the Land Acquisition Law, Cap. 226 only relevant provision
when Council of Ministers considered Applicant’s request in
1965-—Any interest of the Applicant in the property in question
disappeared, when the property concerned had been utilized
before Independence, for another purpose of public utility in
1959—Not within the competence of the Respondent Council
of Ministers to take a decision reversing what had been done
in 1959, before Independence—Case of Karnaou and The Republic
(1966) 3 C.L.R. 757, distinguishable—Respondent Council of
Ministers could not, in the circumstances, have lawfully done
otherwise than to turn down Applicant’s request.

Acquisition of Land—Request of Applicant that an area of land

compulsorily acquired from him in 1952 be offered to him for
sale—See under Immovable Property above.

Administrative Law—Act or decision validly based on one our of

several given reasons of law subject to certain exceptions— Validity
thereof should be upheld irrespective of the validity of any of
the other reasons—Even if an act or decision cannot be validly
based on reasons of law actually given in support thereof, but
it is nevertheless valid in law for some other reason such act or
decision should be fudicially upheld.

The Applicant in this recourse complains against the decision
of Respondent 2 the Council of Ministers, by means of wihch
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Applicant’s request, that an area of land, which was compulsonly
acquired from him in 1952, be offered to ham for sale was turned
down , the Apphcant further complains against an alleged
omission to offer back to him for sale the aforementioned
property The acquisiion of the lands n question was
sanctioned on the 7th May, 1952, and it was made for ** public
health purposes ™ as they were adjacent to the Leper Farm
In 1955, however, the Leper Farm moved from 1ts ongnal
site 1o a new site near Larnaca and until then no works of any
kind were carried out on the area which had been acquired
from Applicant The ex property of the Apphcant was fenced
n, together with the site of the ex-leper farm. as grounds of
the Teachers’ Traiming College which started being erected
on the old site of the leper farm (n 1956, and 1t was completed
in 1959

Applicant’s request for the offer to hum for sale of his property
was based on the provisions of the Land Acqusition Law,
Cap 226, as well as on the provisions of the Compulsory
Acquisiion of Property Law, 1962, (Law 15/62) and it was
made by a letter dated 23rd June, 1962, and after the enactment
of Law 15/62 on the 1st March, 1962

Held, (1} As the compulsory acqusiion of the property
of the Applicant took place m 1952, before the date of the coming
into operation of the Constitution—on the 16th August, 1960—
the prowvisions of section |5 of Law 153/62, regarding the
disposal of property acquired compulsonly after the date of
the comung nto operation of the Constitution, are mapplicable
10 the arcumstances of the present Case

(2) Nor do | find that sectronr 23 (2) of Law 15/62 15, either,
televant to the present maiter

Such sectton 23 (2) reads as follows :

«Tnpoupévwy TéY diatatewv Tou tdagpiov (1) Tou &pépou
14, dwelopthTws Guws Taons Etépoag Siotddews Tou
mapovTos Nouou, akivnTos iSiokTroia draiioTpiwdeioa
wpd Tiis tvdplews TS loylos Tou Tapovtos Nopou,
Suvduer TV SoTalewy TRs TéTE Ev loyv vopobecics,
fiTig €iTe amodeikvireTon OT1 UmepPaivel TOS POy HOTIKGS
dvaykas, 1) pfy oUoa wepanTépw dvaykaio, Sidx ToOV
okomwdy B Ov dyévero f| dmoAAoTpiwols, SUvaTtar vd
SrxTeliy ko’ Ov Tpdmov TpoPrémeTon Ev TR Tepl CA-
ToAAoTpiwoews Foudv Nouw T8 koTapynbévmt Bk
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ToU Trapdvros Noupou, dx v & Tapdw Nopos Bév édtoi-
leTox.

(and in English translation it reads :

* Subject to the provisions of sub-section (1) of section 14
but notwithstanding any other provision of this Law, any
immovable property acquired before the coming into opera-
tion of this Law, under the provisions of legislation then in
force, and later found to be in excess of the extent actually
required or to be no longer required for the purpose of
which it has been acquired may be disposed of as provided
in the Land Acquisition Law repealed by this Law, as if
this Law had not been enacted ).

(3) The question of the exact ambit of section 23(2) has
been left open in the recently decided case of Forsyth v. The
Republic, (1967) 1 C.L.R. 10l ; but it has become necessary
to decide it for the purposes of the present Case. As already
indicated in this Judgment, 1 am of the opinion that section
23 (2) of Law 15/62, both on a proper construction of its Greek
official text and in view of its object in the context of Law 15/62
and of the series of relevant legislative enactments, must be
treated as applicable only to cases where land compulsorily
acquired before the date of the coming into force of Law 15/62
turns out to be surplus land or no longer required in relation
to the object of its acquisition afrer the date of the coming
into force of Law 15/62. In the event of the surplus or the
non-requirement having occurred prior to such date then the
provisions which are applicable are those of section 13 of
Cap. 226, as by virtue of the provisions of section 10 of the
Intepretation Law (Cap. 1) the application of section 13 of
Cap. 226 to a proper case is not affected by the fact that Cap. 226
has been repealed by Law 15/62.

(4) So, though the request of the Applicant, contained in
the letter dated the 23rd June, §962 (exhibit 1), was made after
the enactment of Law 15/62—on the Ist March, 1962—the
provision relevant to the matter raised by the Applicaut continued
to be section 13 of Cap. 226, directly as such, by virtue of the
provisions of section 10 of Cap. 1, and not indirectly by virtue
of the provisions of section 23 (2) of Law 15/62.

(5) I might state, also, at this stage, that I cannot agree,
either, with a submission regarding the non-applicability of
section 13 of Cap. 226 on the ground that the matter is governed
by the law as it stood when the property of the Applicant was
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compulsorily acquired in May, 1952, when in the place of the
said section |3 there was in force section 19 of Cap. 233 (as
the Land Acquisition Law was then to be found in the 1949
edition of the Cyprus Statutes). In my opinion the disposal
of compulsorily acquired land, when it becomes surpius or
is no longer required, is not governed by the law in force at
the time of the acquisition, but by the law in force when the
question of disposal arises : and such question arose, if at all,
in the present Case, in 1955, when the Leper Farm was moved
to Larnaca ; and then there was in force section 13 of Cap. 226.

{6) Thus, when the Council of Ministers came to consider
in 1965 the request of the Applicant for the offer back to him
for sale of his property concerned. the only relevant provision
of law was section 13 of Cap. 226 as in foice at the material
time ; such time, under the provisions of the said section 13 (1).
being 1956, ie. one year after the move of the Leper Farm to
Larnaca in 1955, when it might possibly be said that the
undertaking, in relation to which the land of the Applicant
had been compulsorily acquired. came to an end

What was the Council of Ministers to do. in the light of
section 13 of Cap. 226, in 19657

(7) In the meantime—between 1956 and 1965—the position
had radically changed in the sense that the land in question
had been utilized, before the creation of the Republic in
August 1960, for another purpose of public utility, i.c. in 1959
for the Teachers’ Training College.

{8) Had there been published at the time. in the official Gazette,
the notification-—envisaged under section 13(1) of Cap. 226—
about such College being an undertaking of public utility,
no question of disposal by sule of the land of the Applicant
would have arisen at all. under the provisions of section [3
of Cap. 226 : but it appears that no such notification was
published.

{9) So, in 1965, when the Council of Ministers came to deal
with the matter, it was faced with the aforesaid accomplished
Jact, namely, that in 1959 a course of action had been taken
resulting in the disposal of the property acquired from Applicant ;
even if it were to be granted that such disposal was contrary
1o section |3 of Cap. 226, nevertheless, it was still a definite
disposal of the said property ; therefore, there could not be
said to exist still, in 1965, a continuing omission to dispose by
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sale of property no longer required for the pusposes of the under-
taking which led to its compuisory acquisition.

(10) Nor, in my view, was it within the competence of the
Council of Ministers 1o take a decision reversing what had
been done in 1959, before the Republic was created in August,
1960, and before the Council's competence commenced to be
exercisable. It was faced with a situation already created
which it could not validly remedy ; it could not put the clock
back.

(11) The present case is distinguishable from that of Karnaou
and The Republic (1966) 3 C.L.R. p. 757 ; there the Council
of Ministers was exercising its competence in relation to a current
matter of pension rights with which it had, and was competent,
to deal with after 1960, and it merely took into account, as
a relevant factor, the legality of administrative action resulting
in a break of service, of the Applicant in that case, before 1960,
but in the present Case the Council was called upon, in effect,
to undo, as such, the disposal of the property of the Applicant
before 1960—in 1956 ; this would amount to the Council
exercising powers of administration directly in respect of the
period prior to August, 1960, a thing which it was not competent
to do.

(12) 1 quite agree, therefore, in particular, with reason {¢)
for the sub judice decision—as such reason has been set out
in the letter of the |l1th November, 1965-—namely, that any
interest of the Applicant in the property in question disappeared
when the property concerned was utilized for the purposes of
the Teachers’ Training College. Actually, this reason could
have been more explicitty framed, but this does not detract
from its validity ; not only any existing interest of the Applicant
disappeared, but in fact, no right of pre-emption in favour of
the Applicant had ever the opportunity to arise at all, once
the property was not disposed of by sale, so as to have it offered,
first, to the Applicant for sale under the provisions of section 13
of Cap. 226. It was disposed of in 1959 by being utilized for
purposes of the Teachers’ Training College and, thereafter,
no question of its sale could arise.

(13) In view of my above conclusion | need not deal with the
validity of any one of the other reasons set out in support of
the sub judice decision in exhibit 1.

It is well settled in Administrative Law—-subject to certain
exceptions which do not arise in the circumstances of this
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Case-—that if an act or decision was validly based on one out &;?6722

of several given reasons of law its validity should be upheld, —

irrespective of the validity of any of the other reasons—the COSTAS VG- Pikis

validity of which need not be gone into, either. REPUBLIC
(MinisTerR OF
(14) So, even if all of the reasons given in the letter, exhibir 2, INTERIOR

. , .. . ANOTHER,
in support of the sub judice decision, were not correct in law, AxD )

I would still be prepared to find that, in the circumstances,
the Respondent Council of Ministers could not have lawfully
done otherwise than to turn down Applicant’s request, contained
in exhibit 1,

For all the foregoing reasons this recourse faits and is dismissed
accordingly ; there shall be no order as to costs, however.

Application dismissed.  No order
as to cosis.
Cases referred to :

Forsvth v. The Republic, (1967T) 1 C.L.R. p. 101;
Karnaou v. The Republic (1966) 3 C.L.R. p. 757;

Decisions 1005/1933, 2066756, 403/1936, 776/1937, 1753/1950
and 2122/1956 of the Greek Council of State.

Recourse.

Recourse against the decision of Respondent 2 whereby
the request of Applicant, that an area of land at Pallouriotissa,
which was compulsorily acquired from him in 1952, be returned
to him, was turned down.

A. Triantafyllides with L. Demetriades, for the Applicant.
K. Talarides, Counsel of the Republic, for the Respondents.

Cur. adv. vult.
The following Judgment® was delivered by:

TRIANTAFYLLIDES, J.: In this Case the Applicant complains
against a decision of Respondent 2, the Council of Ministers,
conveyed to him through the Director of Lands and Surveys
Department—who comes under Respondent 1—by a letter
dated the 1lth November, 1965 (sec exhibir 2); by means of
such decision a request of the Applicant, contained in a letter
dated the 23rd June, 1962 (see exhibit 1), that an area of land
at Pallouriotissa (plot 81, sheet/plan XXI/55.4.11) be offered

*For final decision on Appeal see (1968) 6 J.5.C. 611 to be
published in due course in (1968) 3 C.L.R.
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to him for sale, was turned down; such property was compulsorily
acquired from the Applicant in 1952.

The Applicant complains, also, in this Case against an alleged
omission to offer back to him for sale the aforementioned pro-

perty.

There has been past judicial history in this same matter,
by way of recourses 104/61 and 197/62, by the same Applicant
against the Republic, which were determined together by a
judgment given on the 27th March, 1965 { (1965) 3 C.L.R. 131).

As a result of the said Judgment—whereby it was held that
there was a wrongful refusal to deal with, and reply duly on,
the substance of the Applicant’s request, contained in the above—
referred to letter of the 23rd June, 1961 (exhibit 1)—the matter
was considered by the Council of Ministers, “in accordance
with the judgment of the Supreme Court. .. ... in recourses Nos.
104/61 and 197/62", and the sub judice decision, refusing Appli-
cant’s request, was reached.

This recourse was filed on the 18th January, 1966.

The relevant facts are not in dispute and they may be usefully
summarized in the manner in which they have been set out
in the aforesaid Judgment:

“On the 24th October, 1951, a notice under sections
2, 3 and 5 of the Land Acquisition Law (then Cap. 233),
was published under Not. 545 in Supplement No. 3 of
the official Gazette, in which it was stated that having
been represented to the then Governor that it was ‘desirable
in the public interest to acquire certain lands adjacent
to the Leper Farm... .. for purposes of public health’ he
declared ‘the acquisition of the said lands to be an under-
taking of public utility’ and authorized its carrying out
entrusting its supervision to the Director of Land Registra-
tion and Surveys.

On the 27th February, 1952, a notice to treat for the
acquisition under section 6 of Cap. 233, was published
under Not. 98 in Supplement No. 3 of the official Gazette,
by the then Commissioner of Nicosia and Kyrenia, who
after referring to the notice published by the Governor
earlier, as aforesaid, proceeded to specify the area to be
acquired as follows: ‘All that area of private land situated
at Palouriotissa in the District of Nicosia, being plot No.
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81 of the Government Survey Plan No. XXI, 55.4.11, con-
taining 5 donums, 2 evieks and 2100 square feet or there-
abouts.._ . belonging to Mr. Costas Pikis of Nicosia......".
The area is delineated in red on the relevant survey plan,
exhibit 23 in this Case.

On the 7th May, 1952, a notice under section 7 of Cap. 233
was published under Not. 188 in Supplement No. 3 of
the official Gazette, by the Governor, sanctioning the
acquisition of the property of Applicant.

As no agreement was reached with Applicant regarding
the compensation to be paid to him an application was
made (No. 46/52) to the Nicosia District Court, on the
2nd August, 1952, for the matter to be referred to arbitra-
tion.

Before the conclusion of the arbitration an agreement
was reached by which it was agreed that, instead of monetary
compensation, two areas of Government land would be
given to Applicant in exchange for his area which was
the subject of the acquisition. These areas are both situated
at Strovolos and are delineated in red on the relevant survey
maps, exhibits 24 and 25 in this Case. It is in evidence
that at the time these properties were of equivalent value
with the property of the Applicant. This agreement was
made a joint award of the Arbitrators on the 27th February,
1953. Since then Applicant has disposed. through sale
by way of building sites, of one of the said areas which
was given to him, as above.

The Leper Farm moved from its original site to a new
site near Larnaca in 1955. Until then no works of any
kind were carried out on the area which had been acquired
from Applicant.

[n 1956 a Teachers™ Training College started being
erected on the old site of the Leper Farm and it was com-
pleted in 1959, when the ea-property of Applicant was
fenced in, together with the site of the ex-Leper Farm,
as grounds of the College.

No building of such College was actually erected on
the area acquired from Applicant but only an access road.
passing over a small part of such area and leading to the
College, was constructed and it still exists to-day.
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After the establishment of the Republic the said College
and its grounds were ceded to the Greek Communal Cham-
ber and are now the Paedagogical Academy.

The area which was acquired from Applicant is still
registered in the name of the Cyprus Government under
a registration dated the 9th March, 1953, which was made
pursuant to the compulsory acquisition”,

The sub judice decision, as communicated to the Applicant
by the letter of the 11th November, 1965 (exhibit 2), appears
to have been based on several reasons, some of which are alter-
native to each other.

Counsel for the Applicant have submitted that this kind
of reasoning is not the proper one for an administrative decision,
but I cannot agree that this is so, in the circumstances, at any
rate, of this particular Case, because it is clear that the reasoning
in question has been so framed, not due to any defective approach
to the matter, but in a thorough effort to inform the Applicant,
as fully as possible, why, for various reasons, it was not possible
to accede to his reguest.

it is neccssary, next, in this Judgment, to ascertain what
is the law relevant to the matter before the Court;

The request of the Applicant, for the offer to him for sale
of his property concerned, was based—as it appears from the
relevant letter of the 23rd June, 1962, exhibit 1—on the provisions
of the Land Acquisition Law, Cap. 226, as well as on the pro-
visions of the Compulsory Acquisition of Property Law, 1962

(Law 15/62).

As the compulsory acquisition of the property of the Applicant
took place in 1952, before the date of the coming into operation
of the Constitution—on the 16th August, 1960—the provisions
of section 15 of Law 15/62, regarding the disposal of property
acquired compulsorily after the date of the coming into operation
of the Constitution, are inapplicable to the circumstances of
the present Case,

Nor do I find that section 23(2) of Law 15/62 is, either, relevant
tc the present matter.

Such section 23(2) reads as follows:

«Tnpoupéivewoy Tév Biotdlecwy Tou £baglov (1) ToU &pBpou
14, &velapTiTws Suws Taans krépas Siaralews Tou TapovTos
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Nopou, dxivitos  idoktnota  dwaddoTpiwlsica mwpd TS
Evaplecos TR loylos Tou wapovtos Népou, Suvduel Tév
Brarélewv Tiis ToTE &v oy vopoBeoias, fiTis efTe dmodeikwi-
geTan &1 UmepPaivel Tos wpayuoTikas dvaykas, T uf oloa
mepaiTepw Svaykala, Si& Tov okotrov 51 Ov EyiveTo 1) &Trarh-
AoTpiwails, Buvata vd S1oTedf xad’ Sv TpdTov TpoPAéTETal
bv 13 mept "AmoAdoTpiwoens Noudov Nopw T4 kaTapyn@év
B ToU mapovtos Nopov, o dav & wapoov Nepos Bty Esoi-
{eTon

(and 1in Enghsh translation 1t reads

“Subject to the provistons of sub-section (1) of section
14 but notwithstanding any other provision of this Law.
any immovable property acquired before the coming tnto
operation of this Law, under the provisions of legislation
then in force, and later found to be 1n excess of the extent
actually required or to be no longer required for the purpose
of which it has been acquired may be disposed of as provided
in the Land Acquisthhon Law repealed by this Law. as
tf this Law had not been enacted™)

The question of the exact ambit of section 23(2) has been
left open v the iecently decided case of Forsyih v The Republic
(1967 | CLR p 101, but it has become necessary to
decide 1t for the purposes of the present Case As already
indicated 1in this Judgment, 1 am of the opwon that section
23(2) of Law 15/62, both on a proper construction of its Greek
official text and i view of its object in the context of Law 15/62
and of the series of relevant fegislative enactments must be
treated as apphcable only 10 cases where land compulsorily
acquuied before the date of the coming mto force of Law 15/62
turns out to be surplus land or no longer 1equired in relation
to the object of its acquistiion afrer the date of the comung inte
force of Law 15/62  In the event of the swiplus or the non-
requuement having occurred pror to such date then the pro-
vistons which are applicable are those of seetton 13 of Cap 226
as by vittue of the provisions of section 10 of the Interpretation
Law (Cap 1) the apphcauon of section 13 ot Cap 226 to a
proper case 15 not aftfected by the fact that Cap 226 has been
repedaled by Law 15/62

So though the request ot the Applicant. contained n the
letter dated the 23i1d June, 1962 (exfubir 1), was made after
the enactment of Law 15/62—on the 1st March. 1962—the
provision relevant to the matter raised by the Apphcant continued
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to be section 13 of Cap. 226, directly as such, by virtue of the
provisions of section 10 of Cap. 1, and not indirectly by virtue
of the provisions of section 23(2) of Law 15/62.

I might state, also, at this stage, that [ cannot agree,
either, with a submission regarding the non-applicability of
section 13 of Cap. 226 on the ground that the matter is governed
by the law as it stood when the property of the Applicant was
compulsorily acquired in May, 1952, when in the place of the
said section 13 there was in force section 19 of Cap. 233 (as
the Land Acquisition Law was then to be found in the 1949
edition of the Cyprus Statutes). In my opinion the disposal
of compulsorily acquired land, when it becomes surplus or
is no longer required, is not governed by the law in force at
the time of the acquisition, but by the law in force when the
question of disposal arises; and such question arose, if at all,
in the present Case, in 1955, when the Leper Farm was moved
to Larnaca; and then there was in force section 13 of Cap. 226.

Thus, when the Council of Ministers came to consider in
1965 the request of the Applicant for the offer back to him
for saie of his property concerned, the only relevant provision
of law was section 13 of Cap. 226 as in force at the material
time; such time, under the provisions of the said section 13(1),
being 1956, ie. one year after the move of the Leper Farm
to Larnaca in 1955, when it might possibly be said that the
undertaking, in relation to which the land of the Applicant
had been compulsorily acquired, came to an end.

What was the Council of Ministers to do, in the light of section
13 of Cap. 226, in 19657

In the meantime—between 1956 and 1965—the position
had radically changed in the sense that the land in question
had been utilized, before the creation of the Republic in August
1960, for another purpose of public utility, i.e. in 1959 for the
Teachers’ Training College.

Had there been published at the time; in the official Gazette,
the notification—envisaged under section 13(1) of Cap. 226—
aboui such College being an undertaking of public utility, no
questton of disposal by sale of the land of the Applicant would
have arisen at all, under the provisions of section 13 of Cap.
226; but it appears that no such notification was published.

Let it, therefore, be assumed, at this stage, for the purposes
of this Case, that the then Colonial Government of Cyprus,
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instead of disposing of, by sale, the property in question in 1956,
utilized such property for the purposes of another undertaking
of public utility—as the Teachers’ Training College was, no
doubt—and it did so without conforming with the law in force
at the time ie. section 13(1) of Cap. 236.

The fact remains, however, that then, in 1959, a definite
act took place, disposing of the said property and making it
cease to be property lying there in the state in which it was
found to be after the abandonment of the undertaking in respect
of which it had been compuisorily acquired; it ceased to be
property having, or awaiting, to be disposed of by sale under
section 13 of Cap. 226.

So, in 1965, when the Council of Ministers came to deal with
the matter, it was faced with the aforesaid accomplished fact,
namely, that in 1959 a course of action had been taken resulting
in the disposal of the property acquired from Applicant; even
if it were to be granted that such disposal was contrary to section
I3 of Cap, 226, nevertheless, it was still a defiuite disposal of
the said property; therefore, there could not be said to exist
still, in 1965, a continuing omission to dispose by sale of property
no longer required for the purposes of the undertaking which
led to its compulsory acquisition,

Nor, in my view, was it within the competence of the Councii
of Ministers to take a decision reversing what had been done
in 1959, before the Republic was created in August, 1960, and
before the Council’s competence commenced to be exercisable.
It was fuced with a situation already created which it could
not validly remedy: it could not put the clock back.

The present case is distinguishable from that of Karnaou
and The Republic (1966) 3 C.L.R,, p. 757); there the Council
of Ministers was exercising its competence in relation to a current
matter of pension rights with which it had, and was competent,
to deal with after 1960, and it merely took into account, as
a relevant factor, the legality of administrative action resulting
in a break in service. of the Applicant in that case, before 1960;
but in the present Case the Council was called upon, in effect,
to undo, as such, the disposal of the property of the Applicant
before 1960—in 1956; this would amount to the Council exerci-
sing powers of administration directly in respect of the period

prior to August, 1960, a thing which it was not competent to
do.
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1 quite agree, therefore, in particular, with reason (e) for
the sub judice decision—as such reason has been set out in the
letter of the 11th November, 1965—namely, that any interest
of the Applicant in the property in question disappeared when
the property concerned was utilized for the purposes of the
Teachers” Training College. Actually, this reason could have
been more explicitly framed, but this does not detract from
its validity; not only any existing interest of the Applicant dis-
appeared, but in fact, no right of pre-emption in favour of
the Applicant had ever the opportunity to arise at all, once
the property was not disposed of by sale, so as to have it offered,
first, to the Applicant for sale under the provisions of section
13 of Cap. 226. It was disposed of in 1959 by being utilized
for the purposes of the Teachers’ Training College and, thereafter,
no question of its sale could arise.

In view of my above conclusion | need not deal with the
validity of any one of the other reasons set out in support of
the sub judice decision in exhibit 1.

It is well settled in Administrative Law—subject o certain
exceptions which do not arise in the circumstances of this Case—
that if an act or decision was validly based on one out of several
given reasons of law its validity should be upheld, irrespective
of the validity of any of the other reasons—the validity of which
need not be gone into, either.

In its Decision 1005/1933 (vol. 1933 11 p. 878 at p. 886) the
Greek Council of State had this to say in a case on the point:-

CEmadny kard T EkTebivra ) mpooPohdopévny &odpaois
tpeideTan WARpws eis TV BidTabiv Tou Beutépouv EBagiouv
ToU &pfpov 122 ToU AOnpoTikoU Kdbikos, émopves xai
UrroniBepbvou ST Biv Egnpudcbn &pbids T TpdTov E8agiov
Tou olTtol dpfipou, Omep twlong émikoAeiTan oy, Bév
rafioTaTon évtelfey drupcoTéa, S16T1 &v SrownTikny mpdlig
fi &mépaots SikaoTikl) émikaAeltan mAsiova EpelopaTa dprel
7| &pBdTns tvds TouTwv dmews oTnpiln alUThy, duelapTiiTas
s &pfidTnTos TAV Aommdw fpeigudTwv. Katd ouvEmeiaw
meprTT) kobloTaron f) Eévaocis Tév Adywv T o xpiow
TpooPUYTis TV dpopvTv EopaApéuny ipunveiay i} TANUUEAT
tpapuoyny Tits Saralews ToU mphTov édagiov Tou &pbpou
122 vou AnuoTtikoy KaSikogs.

(‘“Because, in view of what has been put forward, the
decision challenged is fully supported by the provisions
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of the second paragraph of section 122 of the Municipal Se;?‘”n

Code, therefore, even if it were to be assumed that the —

first paragraph of the same section, on which the said Costas G. Pwks

decision is also based, was not correctly applied, such Rﬁp;;mc

decision does not have to be annulled, because if 2an admi-  (MiNISTER OF
. . N .. , INTERIOR

nistrative act or a judicial decision is based on more than  Anp Anorner)

one reasons there suffices the validity of one of them in

order to support it, irrespective of the validity of the other

reasons. Therefore, it is rendered unnecessary to examine

the grounds of the recourse before us which refer to a

wrong interpretation or an erroneous application of the

provisions of the first paragraph of section 122 of the Muni-

cipal Code™).

Also in its Decision 2066/1956 {vol. 1956 [ p. 925 at p. 926)
the Council stated:—

«Emeidny, THs admoloyios Tolrns mepi Tiis &Buvanpias Tou
TapepPaivovros Tapeiov, dtras gépn 1o Pépos Tiis miobobooias
TouU aiTouvro;, Suvopdvns va oTnpitn, kard THY wmobeiooy
Siaraliv ToU &pfpov 4 Topayp. 4 Tou N.A. 26571953,
THv TpooPaddopiviy  amdpadiy, GAVOITEAT)S &moPaiver 1
tléTaos TV Aoimdv Adywy &rupdimews, S1& TV Omroiwy
wAnTTovTan  AmddAAnior aimichoyio  ToUTngy.

(‘**As the reasoning regarding the inability of the objecting
Fund to bear the burden of the payment of the salary of
the Applicant is sufficient, in accordance with the provisions
of section 4(4) of Law 2657/1953, to support the decision
which is challenged, there is not need to examine the alter-
native grounds for annulment by means of which are attack-
ed other reasons given for such decision™).

One might, also, usefully refer on this point to the Decisions
of the Greek Council of State 403/1936, 776/1937 and 1753/1950.

Even if an act or decision could not be validly based on the
reasons of law actually given in support thereof, but it is never-
theless valid in law for some other reason, the relevant Admi-
nistrative law jurisprudence has gone so far as to lay down
that such act or decision should be judicially upheid. In its
Decision 2122/1956 (vol. 1956 [, p. 1028 at p. 1030) the Greek
Council of State has stated:-

«Nopipws, Ofev, dmeppipln, & kal ¢ &AAR wimoroyia A
@5 dvw aitno duadopfioews Tol TTpoogeUyovTos, Bid
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Tiis TpooPoitoubvns dmopdotws, kai kat’ dkoroubiav dmop-
pirréa &moPalvet 6 vope dPdatuos f) Umd kplow EvBikog
aitnais...»

(*There has lawfully, therefore, been rejected, by means
of the decision challenged, even though for other reasoning,
the said application of the Applicant for a review, and thus
the sub judice recourse has to be rejected as unfounded
in law™),

So, even if all of the reasons given in the letter, exhibit 2,
in support of the sub judice decision, were not correct in law,
I would still be prepared to find that, in the circumstances,
the Respondent Council of Ministers could not have lawfully
done otherwise than to turn down Applicant’s request, contained
in exhibit 1,

For all the foregoing reasons this recourse fails and is dismissed
accordingly; there shall be no order as to costs, however.

Application dismissed.
No order as to costs.
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