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ANDROMAC H] ANDROMACHI TOANNQOU HJISAVVA AND 4 OTHERS,
[oANNOU . .
HoSavva & Appelfants-Plamtiffs,

4 OTHERS i
1
ANDRI AN ANDRIAS PANAYIOITOLU,
Panavoloy Respondent-Defendant

(Cvd Appeal No o 45106)

Praciwe  Appeal - Adiomamnant of appeal ipplcation for ad-

penarrnient of an appeal becaine of the absence of appellanis—

Presence of appellarts wodd not be of anv help to Court hecaise
paints nvohved more ot fess legal - Application refuved

Adromnnient of appeal See under  Praciice 7 aboe

Practice  Ippeal -bresh ovidence- Application 10 Comt of
Appeal for fresht evidence  Requiremients  for mamting  feave
wet paffitfed  Cowt nor satnfied that proposed cvidence could
mr fene boen wdduced ar o the gl Conrt had  reasonable
idvrence becn excranad Treslh evidence, veny hhelh o would
wol have haor adnussdde by il Come of  tendered
Lpprdre ctron 1efuned.

7]

Tvidence  frodr evidence ~Scee nudet Practice abon e

Application,

Application for leave 10 adduce fiesh evidence on appedd
and o1 the adjouwinment of the heaning of an appeat against
the Judgment of the Dastiet Comt of Limassol (Stavimakis
D 1) dated the 17th Febiuny, 1965 (Action No o 2222/59)
wheteby  plamufts’ Jam for o declacation, weter alre, 1that
land, plot No 422, Sheet/Plan 58/7, 1s the exclusive property
of plamtfis by way of dowry rom their father, lona posses-
ston, hetitance and  other lawful means, was  dismissed

G Forananan, 1or the appellants
P Porannny, tor the respondent
The judgiment ol the Cowrt was delevered by -

Zinia, I There are two applications before us today
The one, the apphcation o adyournment, we aic of  the


file:///ppeal

option that the presence of the appellants, the  chents of
Counsel, will not be of any help 1o Counsel because the
points involved are more or less legal pomts. Therefore, the
application for adjournment 1~ dismissed

Coming 10 the application to adduce [resh evidence, the
requirements for granting leuve to adduce fresh evidence have
not been Tulfilled In the first place the Court 1s not satsfied
that the proposed evidence, Tor what it s worth, couid not
have been adduced at the tnal had reasonable diligence been
exercised |, and, the nature of the Fresh evidence, as has been
explamned 10 uy, very hkely would not have been admissible
if 1t was tendered We, therefore, dismiss this application as
well, and we call on the Counsel for the appellant to addiess
us on the appcal

Mr  Tornaritis = After the dismussal of the application and
singe my chent is not here, | would Tike 1o advise im not to
proceed  accordingly

Couri You would hke to abandon the appeal? Why
15 she not here?

M. Tornaritis . The husband was knocked down by a car
and the wife 1s sick Her sister came and told me the day be-
fore that she was sick in bed

Court  If you wish to make 11 a point, a medwal certr-
ficate should have been produced. If you wanted to keep
to the pomt that she s ol und therefore cannot attend and
hee presence s indispensable for  the prosecution of  the
appeal, then you have to produce medical evidence as usual

My, Potaniis © My client informs me that she is not il

Aty dernaries . They are alliterate people and the sister
only came yosterday afternoon, there was no time, and last
night they telephoned that she was il

Coury . That was the last time you saw them afier the
affidavit ? ’
Mr. Tornaritis:  Yes Your Honour. First her husband was

knocked down by a car and now these last two or three days
the wife became ill from flu, | understand.

Court - The appellant in (his case not procecding with
the appeal the case is dismissed with costs.

Appeal divmissed v uth
costs.
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