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DEMETRIOS MICHAEL,
Appellant-Defendant,

HAIG NISHANIAN,
Respondeny-Plaintiff.

(Civil Appeal No. 4550).

Landlord and Tenant--Lease—Contract of Lease—For a term
of one year andoption of renewal, by both parties, for another—
Option exercised by bhoth parties—Guarantee clause—Lia-
bilities following the exercise of right of renewal covered by
guarantee  clause—Guarantor’s liability  co-extensive with
that of the principal.

Contraci—Lease —Guarantee clause—See under ‘* Landlord and
Tenant ™ above.

Guaraniee—Guarantee  clause in contract of lease—See under
* Landlord and Tenant ™ above.

Lease—Contract of lease—See under ‘' Landlord and Tenant’
above.

The appellant in this appeal, a guarantor in a contract
of lease appealed against the judgment of the District Court
whereby he was adjudged to pay the sum of £210 to the
plaintiff.

His appeal was mainly based on the ground that the Court
wrongly construed the guarantee clause.

The respondent cross-appealed against the order for
costs on the ground that the Court in making the said order
for costs has, by an oversight and or erroneously excluded
the costs of the proceedings up to the 14th June, 1965.

Clause 8 of the contract of lease and the guarantee clause,
which are relevant to the determination of the issues invol-
ved in the appeal run as follows :

*“8. Two months before the termination of 1he lease each
of the contracting parties is entitled to notify the other about
the termination of the lease agreement. [f not, the obliga-
tion continues in force for one year under the above terms .
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“The undérsigned Mr. Demetrios™ Michael guarantee DEMETRIOS
Jomlly with the lesiée the exact performance by him of the MICHAEL
above ierms of lhe contract, as well as thé regular payiment of D.
the rent and/or damdges in the évent of his contravening any HAIG NisHaNiAN

tetm

The Guarantor

The points for consideration weré two, namely {a} The
construciion of cliuse (8) ahd (b) of the Guarantee Clause.
o

Held. (1) on (&) :

Considering the express provision that the period of the
ledsc was for one year, then the cofistitction to be placed on
clausc § could be nisthing else than a right of renewal for ano-
‘ther 'year reserved to the parties. So, it appears that, by kee-
ping silence after the expiration of ten months from the date
on which the contract was signed, the option for the renewal
had been exercised by both parties and the lease was extended
for another year. ) |

Held, (i1) on (£):

(1) This clause is so worded in our view, as to render the
guaramor’s liability co-exiensive with that of the principal. It
provides expressly that the guarantor undertakes the exact
performande of alf the terms included in the contract of lease. -
The right 10 renew the lease for another year being embodied
in the -terms of the contract, the liabilities folowing the exer-
cise ol such right are covered by the guarantee clause.

2) We have carefully studied the contents of the contract
of feasc in question in the light of the submission of the lear-
ned counsel for the appeliant and we have come to the con-
clusion that the guarantee signed by the Appellant {guarantor)
covered the liability of the principal (tenant) to pay rents and
damages until the latter delivered vacant possession of the
premises leased by the landlord, the Rcspondent The appeal
is, therelore, dismissed with costs,

Held, ({11 on the cross-appeal :

There was a cross-appeal. 11 appears that both parties
agreed to a variation of the judgment ol the lower court which
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varratton aelates 1o the ~om ol £22 oy costs adjudged.  This
Npure should be mereased to £30. The  judgment of the
Dstrict. Court s, therefore, varied accordinghy

Appeal  disnussed  with  cosis
By consent, mdement of the
Dostrict Court as 1egards costy
adpedeed, aried, aecordinghy

Appeal.

Appeal agiunst the judgment of the District Court of Ni-
comu (L, D 1) dated the 27th October, 1965 (Acuon No.
2161/64) wheieby the defendant was adjudged to pay 1o the
plantdt the sum of £210 being arrears of rent and  mesne
profus under a contrad ol lease in which defendant was a
guarantor

Char  loanmdes, for the appellant,
S Devietran, Tfor the respondent.
The judgment of the Court was delivered by

Zinia, Poo We shall not call upon the respondent  We
shall proceed to deliver the judgment

The appellant i this case was a guarantor i a contract
ol lease which was put 1 and which is in the file of the case *
There s express provision in this contract that the duration
of the lease was for a year Clause 8 of the said contract
provides that, unless either patty to the contract informs
the other to the contrary two months prior to the expiration
of the lease, the lease shall be deemed to be extended for
another year

Considering the express provision that the period of the
lease was for one ycar, then the construction to be placed
on clause 8 could be nothing else than a right of renewal
for another year reserved to the parties  So, it appears that,
by keeping silence aftecr the expiration of ten months from
the date on which the contract was signed, the option for the
renewal had been exercised by both parties and the lease was
cxtended for another vear.

Another relevant important clause in this contract is the
guarantee clause  This clause is so worded in our view, as

* Vofe  The material parts of the contract of lease are given at the end
of this judgment, posf, at pages 153-154,
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to sender the guarantor’s habibity co-extensive  with that of
the prmapal 16 provides expressly that the guarantor sin-
dertakes the exact porlotmancee of adl the terms mcdoded
the contiacl of kase  LThe nght so renew  the lease lor an-
other year bemg embodied i the terms ot the contiact, the
Labihities followmg the exeruise of such tight are covered by
the guanantee dause

Woe hase waelully studied the contents of the contract ol
lease m guestion i the light of the submession of the learned
counsel for the appetlant and v have come 10 the conclusion
that the gumantee wigned by the appellant (guarantor) cove
ied the habibty ol the  prinapal (tenant) o pay rents and
damages untid the latter dehvered vacant possession of the
premises leaswd by the landlond, the  respondent  he ap-
puoal s, tharckorg, dosmissed witle costs

Thae wos o voss-appeal 1t appears that  both parties
agreed 1o a varstion ol the udgmient of the lower court wineh
varnttion sekates 10 the sum of £22 a< costs adjudped  This
fapuie should be macased o £30 The judgment of the
Bistict Couit s, thaefore, vaned accordingly

Josterimi, Any amount pard by the First dedead it
{tenant) wowards the sum ot £22 costs against Tume shall be
cregited anvpsyt the above sum of £30 costs under the judg
ment of the Distriet Count

Appeal dinassed wit covs
By comsent pudement of e
Distiet Court as regards cosrs
adnndecd  varied accordmel

The mttcnal paits ol the contiadt of dease aeteied toom
the above judemont e pnen bhodow

CONTRACT O TLASE

Owner My Hag B Nishanian
Lessee M Machalakis Colombos

lcased preomses OQuitbuwilding situated at No 187A, Limas-
sel at No  16th June Streel

Duatton of Lease One year from 14th July, 196~
Prrce ol Lease  L12 {twelve pounds) per month

Pavment of tent Payable monthly in advance thiough
Ottoman Bank or an cash aganst recupt
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If at the cxpiration of the period of lease the lessee fails
to vacate and deliver the said premises to the owner he will
be bound to compensalc the owner £1,000 mils per day in
respect of any number of days that might elapse between the
termination and the delivery, as well as to pay all Court fees
and advocate’s fees necessary for ejecting him from the said
premises.

Two months before the termination of the lease each of
the contracting parties is entitied to notify the other about
the termination of the lease agreement. If not, the obliga-
tion continues in force for one year under the above terms.

The undersigned Mr. Demetrios Michael guarantees jointly
with the lessee the exact performance by him of the above
terms of the contract, as well as the regular payment of the -
rent andfor damages in the event of his contravening any
term.

The guarantor,
(Sgd) Demetrios Michael”.
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