
[VASSILIADES, TRIANTAFYLLIDES, JOSEPHIDES, JJ.] 

PANTELIS PETRIDES, 
Appellant-Plaintiff, 

THE GREEK COMMUNAL CHAMBER AND 

ANOTHER, 
Respondents-Defendants. 

(Civil Appeal No. 4494) 

Claim for compensation for damage suffered during the liberation 

struggle—Law No. 12/1961 of the Greek Communal Chamber— 

Civil action claiming damages for omission to consider and sa

tisfy claim for compensation under the Law, consequent upon 

an administrative act or decision declared to be void under 

Article 146.4 of the Constitution—Appellant an " aggrieved 

person " (Πρόσωπον ζημιωθέν), within Article 146.6 and en

titled to sue. 

Jurisdiction—Power of granting remedy under Article 146.6 of the 

Constitution vested in the District Court—Appellant entitled 

to institute proceedings in the District Court for damages and also 

for other remedy—Equitable damages to be assessed by Court. 

Practice—Supreme Court—Use of powers conferred under the pro

visions of section 25 (3) of the Courts of Justice Law, 1960 

(Law No. 14 of 1960). 

Administration of Justice—Duty of Supreme Court to sustain " good 

administration " (χρηστήν και νόμιμον διοίκησιν) in the Re

public. 

Appellant filed the present appeal against the judgment 

of the District Court of Nicosia in an action instituted by the 

appellant under the provisions of Article 146.6 of the Constitu

tion. The claim is for " just and equitable damages " against 

the Greek Communal Chamber for its omission to consider 

and satisfy the claim of the plaintiff for compensation as pro

vided in Law 12 of 1961 of the Greek Communal Chamber. 

Article 146 of the Constitution reads :— 

" 1. The Supreme Constitutional Court shall have exclu

sive jurisdiction to adjudicate finally on a recourse made to 

it on a complaint that a decision, an act or omission of any 

organ, authority or person, exercising any executive or admi-
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nistrative authority is contrary to any of the provisions of 

this Constitution or of any law or is made in excess or in 

abuse of powers vested in such organ or authority or person 

2 Such a recourse may be made by a person whose any 

existing legitimate interest, which he has either as a person 

or by virtue of being a member of a Community, is adversely 

and directly affected by such decision or act or omission. 

3 Such a recourse shall be made withni seventy-five days 

of the date when the decision or act was published or, it not 

published and in the case of an omission, when it came to 

the knowledge of the pcison making the recourse 

4 Upon such a recourse the Court may, by its decision— 

' (a) confu ni, either in whole or in part, such decision 

or act or omission or 

{!>) deJare, either in whole or in part, such decision 

or act to be null and void and of no effect what

soever , or 

(c) declare that such omission either in whole or in 

part ought not to nave been made and that what

ever has been omitted should ha\e been per-

i orrred 

5 Aiiy dectiion given under paragraph 4 of this Article 

shill be otuiiug on all ^ourb and all organs or authorities 

u. the RvpuHit and s! all be given eiTect to and acted upon 

o* in ι. orj.in in authoiity or person concerned 

6 Arv pei j in aggueved bv am decision or act declared 

lo IIL .cud undo ι parajiunh 4 of this Αι tide oi by any omis-

.10 ι declared t .^re 'rdci mat it ougM not to have been made 

s all hi. c miitJ u In·* •_! urn .a not met to his satisfaction by 

Hie oraa'i ι .tnontv or person coin.*. >t.d, to institute legal 

puwtJi i^ ' s in a fouii foi the KCO ciy of damages or for 

'ro ig gr in'cd u'ber rc.iKdy and lo iccovcr just and equitable 

'aniag'-s to be io -ALJ b) (lie couit ot to be gianted such 

>thci INSI and cqaiLblc icincdy as such court is empowered 

lo iiant 

!ii_ te pondents in thr, case strong'v contesting appellant's 

a^iion conlcn led uva aha, both m the Distr.ct Court and in 

the appc il thai appellant s claim under Article 146 did not lie 

The pi feedings throughout *veic conducted by the appet-

Lu't-plai mil in ρ ^ ο η 11 a . lanncr which caused considerable 

diil'cultv and confusion 
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The appellant owing to lack of professional assistance, has 

not been able to give proper particulars of all the parts of his 

claim although he produced and filed in support thereof, vo

luminous correspondence and other documents during the long 

proceedings before different Courts and other Authorities 

since August, 1961. 

By a ruling dated 11th December, 1964, the Court of Appeal 

held :— -

(1) We have come to the conclusion that instead of referring 

the case to the District Court to deal further with the items 

of loss within the statutoty definition, included in the claim» 

but not properly or sufficiently put before the Court, we should 

rather make use of our powers under the provisions of sec. 25(3) 

of the Courts of Justice Law (14 of 1960) to hear further the 

plaintiff on the matters which we shall now specify ; and, if 

necessary, to hear additional evidence, both on the part of the 

appellant-plaintiff and on the part of the respondents-defend

ants. 

(2) The issue upon which we shall receive evidence is — 

Whether the appellant-plaintiff has suffered loss beyond 

the £1,200 found by the trial Court which comes within the 

definition " Ζημία" in section 2 of Law 12 of 1961. We 

make directions that the appellant should give full and de

tailed particulars of any such loss to the respondents, within 

seven days from today ; filing at the same time a copy of 

such particulars with the registry of this Court. Furthermore 

to give to the Court and the other side the names of any 

witnesses who could support such claim or any items thereof, 

if required. 

(3) The respondents on the other hand, within 14 days of 

receipt of such particulars to give notice lo the appellant 

(filing a copy thereof with the Registrar) of the items in the said 

particulars (or any part thereof)—which the respondents 

dispute ; and moreover to give the names of any witnesses 

whom the respondents think that they might find it necessary 

to apply to the Court to hear in this appeal. 

(4) Let it be quite clear to both sides that for the hearing of 

any witnesses other than the appellant, whose names appear in 

the list of either side, a fresh application, sufficiently supported, 

will have to be made, in due course. Such application may be 

made orally during the hearing of the appeal. 
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(5) After a filing of particulars and notice of dispute as 

above, either side may apply to the Registrar for a day of 

hearing. And we hope that the Chief Registrar will be able to 

give to this case an early date. 

The judgment of the Court was delivered on the 25th Feb

ruary, 1965, and :— 

Held, (I) considering the case as a whole, and taking into 

account the reduced percentages of about 43% in the granting 

of compensations under Law 12/61, and the effect of all the evi

dence on record concerning the extent of the material damage 

(υλική ζημία) involved, we have reached unanimously the con

clusion that the damages in this case should have been assessed 

at £2,250. In reaching such conclusion, we have carefully 

weighed all relevant factors including the duty of this Court 

vigilantly to sustain "good administration"(χρηστήν και νό-

μιμον διοίκησιν) in the Republic, in the course of which, we 

believe that the appellant would have received as compensation 

under Law 12/61, the amount now awarded. 

(2) The appeal against the first respondents herein (the pub

lic authority in question) must succeed ; and the judgment of 

the District Court in this action, including the order for costs 

be set aside. In lieu thereof judgment to be entered for the 

plaintiff against the first defendants for £2.250 with 4% inte

rest from today ; and costs to be taxed on the appropriate 

scale, both in the District Court and in the appeal. Any 

amount of the court-deposit paid out to the plaintiff, to be 

first appropriated against costs., and thereafter against the 

judgment. 

Appeal against respondent No. I 

allowed. Judgment of the Dis

trict Court, including the 

order as to costs, set aside. 

New judgment and order as to 
costs entered as aforesaid. 

Appeal. 

Appeal against the judgment of the District Court of 
Nicosia (Siavrinides. P .D.C. and Georghiou, D.J.) given 
on the 19th May, 1964 (Action No. 2017/63) whereby 
plaintiff was awarded the amount of £522, as compensation 
for damage suffered by him during the liberation struggle, 
on his claim of /;13,22,S. 

A. Tziros with A. TriantafyHides, for the appellant. 

G. Tornarttis, for the respondents. 
Cur. adv. vult. 
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The facts of the case are sufficiently stated in the judgment 
of the Court (at p. 44 post). 

The following ruling was delivered on the 11th December, 
1964, by :— 

VASSILIADES, J . : At this stage of the hearing of the 
present appeal, the Court is faced with a situation, which 
is most exceptional. Apart of the fact that the proceedings 
throughout were conducted by the appellant-plaintiff in 
person, in a manner which caused considerable difficulty 
and confusion, we are dealing with a case which found 
its way to the civil Courts under the provisions of 
Article 146 (6) of the Constitution, in circumstances which 
have been described by the appellant—not without 
justification, in our opinion—as persistent refusal on the 
part of the appropriate statutory Authority to deal with 
his claim under the relative statute, τόν περί 'Απο
ζημιώσεως τών Ύποστάντων Ζημίας κατά τόν 'Αγώ
να Νόμον (No. 12/61) of the Greek Communal Chamber. 

We are now dealing with plaintiff's appeal from the 
judgment of the District Court of Nicosia, where his 
claim was decided, he contends, upon criteria different to . 
those prescribed by the statute. The District Court 
awarded compensation on the basis of what is described 
in the judgment as " physical " loss which is not the 
damage described in the definition section 2 of the statute 
in question. 

We are further more faced with the position that the 
appellant owing to lack of professional assistance, has not 
been able to give proper particulars of all the parts of his 
claim although he produced and filed in support thereof, 
voluminous correspondence and other documents during 
the long proceedings before different Courts and other 
Authorities since August, 1961. 

Without going into the detailed history of this litigation 
we can say that it has reached a stage when it has become 
highly desirable that it should come to an end. with 
the least possible delay, in the interests of Justice. In 
these very exceptional circumstances we have come to 
the conclusion that instead of referring the case back to 
the District Court to deal further with the items of loss 
within the statutory definition, included in the claim, but 
not properly or sufficiently put before the Court, we should 
rather make use of our powers under the provisions of 
s. 25 (3) of the Courts of Justice Law (14 of 1960) to hear 
further the plaintiff on the matters which we shall now 
specify ; and, if necessary, to hear additional evidence, 
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both on the part of the appellant-plaintiff and on the part 
of the respondents-defendants. The issue upon which 
we shall receive evidence is : Whether the appellant-
plaintiff has suffered loss beyond the £1,200.- found by 
the trial Court, which comes within the definition 
«Ζημία» in section 2 of Law 12/61. We make directions 
that the appellant should give full and detailed particulars 
of any such loss to the respondents, within seven days 
from to-day ; filing at the same time a copy of such parti
culars with the registry of this Court. Furthermore to 
give to the Court and the other side the names of any 
witnesses who could support such claim or any items 
thereof, if required. 

The respondents on the other hand, within 14 days 
of receipt of such particulars to give notice to the appellant 
(filing a copy thereof with the Registrar) of the items in 
the said particulars (or any part thereof)—which the 
respondents dispute ; and moreover to give the names 
of any witnesses whom the respondents think that they 
might find it necessary to apply to the Court to hear in 
this appeal. 

Let it be quite cleir to both sides that for the hearing of 
any witnesses other than the appellant, whose names appear 
"m the list of either side, a fresh application, sufficiently 
supported, will have to be made, in due course. Such 
application may be made orally during the hearing of the 
appol. 

After a filing of particulars and notice of dispute as 
above, cither side m:tv apply to the Registrar for a day 
of hearim:. And we hope that the Chief Registrar will 
hi: able to eive u: this ease an early date. 

'flu: foiiiiwnstr judgment was delivered on the 25th Fe
bruary, I'id:·, by :- -

VAS^H-IADI-S, j . : This is an appeal from the judgment 
of the District Court of Nicosia in an action instituted 
bv the appell.int under the provisions of Article 146.6 
of thy Constitution. The claim î  for " just and equitable 
il:ii)!::i'.es " against the Greek Communal Chamber for 
its oir.i.-^ion to consider and satisfy the claim of the plaintiff 
for c<t;.<r:M;n.i1inon as provided in Law 12 of 1961 of the Greek 
Comuv.ina! Chamber. 

! ror con\ alienee we ;;hall refer hereafter, to the appellant-
pluimitT as the " :'.ppeiiant " ; lo the defendant Communal 
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Chamber, as the " r e spondents " ; and to Law 12 of 
1961, the full title of which is " Π ε ρ ί 'Αποζημιώσεως τών D ^ ' 6 ] ! ' 
Ύποστάντων Ζημίας κατά τόν 'Αγώνα Νόμος, 1961 " j a n 29 
as " L a w 12/61 " . Feb.'4, 25 

T h e matter may, perhaps, be made clearer if we lay PANTELIS 
stress right from now on the constitutional provision that PETRIDES 
an action of this nature lies against " any organ, authority m

 v; 
0 . J i - · . . · T H E G R E E K 

or person, exercising any executive or administrative COM.MINXL 
a u t h o r i t y " in the State (Article 146.1) by " a n y person CHAMBER AND 
aggrieved by any decision or act declared to be void under ΛΝΟΊΗΕΗ 
paragraph 4 " of the Article in question ; or declared 
thereunder that " it ought not to have been made " . T h e 
respondents are thus being sued as an organ in, or authority 
forming part of the State ; a position which has never 
been challenged in this action. 

I t may be useful to give here in a summary form, the 
scope of Article 146 as a whole : 

{Paragraph 1, provides that the Supreme Constitutional 
Court (now the Supreme Court) has exclusive jurisdiction 
to adjudicate finally on complaints in the form of a recourse 
to the Court, that a decision, act or omission of any organ 
of the State exercising executive or administrative authority, 
is contrary to law, or is made in excess or in abuse of 
power ; 

Paragraph 2 states that such a recourse may be made 
by any person whose any existing legitimate interest is 
adversely and directly affected by such decision, act or 
omission ; 

Paragraph 3 regulates the time-limit within which such 
a recourse can be made ; 

Paragraph 4 specifies that the Court, upon such a 
recourse may (a) confirm the act complained of ; or, 
(b) declare such administrative decision or act to be null 
and void, either wholly or in part ; or, (c) declare that, 
the administrative omission ought not to have been made 
and should now be performed ; 

Paragraph 5 makes all sucli decisions of the Court 
binding on all courts and all organs and authorities in the 
Republic whom it requires to give effect to the Court's 
decision ; and 

Paragraph 6 provides that " any person aggrieved by 
any decision or act declared to be void under paragraph 4 
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or by any omission declared thereunder that it ought not 
to have been made, shall be entitled, if his claim is not met 
to his satisfaction by the organ, authority or person concerned, 
to institute legal proceedings in a court, for the recovery 
of damages or, for being granted other remedy and to recover 
just and equitable damages to be assessed by the court, 
or to be granted such other just and equitable remedy 
as such court is empowered to grant". 

The extent of the right thus given to the person aggrieved 
by this constitutional provision, is most significant and 
important. And while on this point it may be usefully 
added that a right to compensation in such cases, is not 
peculiar to the Constitution of the Republic of Cyprus. 
Professor Kyriakopoulos in his Έλληνικόν Διοικητικόν 
Δίκαιον—(Greek Administrative Law, 4th Ed. 1961, 
Vol. 3 at p, 155) says: 

« Ή ύποχρέωσις της διοικήσεως εϊς ακριβή συμμόρφωσιν 
προς άκυρωτικήν άπόφασιν, έκδοθεϊσαν έπϊ εκτελεσθείσης 
ήδη πράξεως, συνίσταται εΐς τήν έξαφάνισιν των αποτε
λεσμάτων αυτής, ήτοι εΐς τήν άποκατάστασιν τής προηγου
μένης πραγματικής καταστάσεως». 

« Ή άποκατάστασις δέον νά :ΐναι πλήρης, ήτοι να περιλαμ-
βάνη πάντα τα ζημιοϋντα τόν προσφυγόντα αποτελέσματα 
τής πράξεως ές αρχής. Ή άποκατάστασις δμως δεν 
περιλαμβάνει και τήν άνόρθωσιν τής υλικής ζημίας. Το 
Συμβούλιον Επικρατείας, μή κρίνον άλλωστε περί των έξ 
αυτής δικαιωμάτων τοΰ προσφυγόντος και των αντιστοίχων 
υποχρεώσεων τής διοικήσεως, δεν έττιδικάζη χρηματικάς 
καταβολάς "Αν δε ή διοίκησις άρνήται νά εκπλήρωση 

τοιαύτας υποχρεώσεις, α ν α κ ύ π τ ε ι π λ έ ο ν α σ τ ι κ ή 
δ ι α φ ο ρ ά δ ι ά τ ή ν ο π ο ί α ν α ρ μ ό δ ι α ε ί ν α ι τ ά 
π ο λ ι τ ι κ ά δ ι κ α σ τ ή ρ ι α , τά όποια δεσμεύονται ώς 
προς το ύπά τοΰ Σ.Ε. κριθέν ζήτημα, περΐ ού γεννάται δεδι-
κασμένον έκ τής αποφάσεως τούτου ». 

And dealing with the liability of the State to compensate 
the citizen for damage caused by organs of the State as 
a result of wrongful acts of the kind covered by Article 172 
of our Constitution, the same learned author says at p. 474 
of Vol. 2 of his said treatise :— 

<! Τοιουτοτρόπως ή έπιδίκασις αποζημιώσεως εΐς 
βάρος τής δημοσίας διοικήσεως απέβη μορφή τις καταστολής 
των παραβάσεων τής αρχής τής νομίμου διοικήσεως.» 

The respondents in this case, strongly contesting 
appellant's action, contended, inter alia, both in the 
District Court and in the appeal, that appellant's claim 
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under Article 146 did not He. The judgment of the trial 
Court in this connection, reads (p. 7 of the judgment, at 
p. 35 of the record, letter H) : 

" What is the legal position? It is contended for 
the defendants that the plaintiff is not Πρόσωπον ζη-
μιωθέν (person aggrieved—in the English version of-
the Constitution) within Article 146.6 of the Con
stitution, at any rate as from the communication to 
him of the decision to compensate him. However, 
as the defence states, the decision was made known 
to him (plaintiff) by letter of the defendants dated 
June, 17, 1963 (Exhibit 1 (a)). Clearly when this 
action was brought the plaintiff, was an " aggrieved 
person " and entitled to sue ; and we cannot see how 
the right to maintain the action could be lost as a re
sult of the subsequent communication to him of a 
decision to compensate him, even if that decision 
had been taken before action brought." 

The decision to which the District Court refer, is an 
alleged decision of the respondents said to have been taken 
as early as the 22nd April, 1963, concerning the application 
of the appellant for compensation, but not communicated 
to him until long after the filing of his action, notwith
standing his persistent request for a reply before action. 

Regarding the submission made on behalf of the respon
dents as to the jurisdiction of the civil Court to deal with 
appellant's claim, the trial Court say this, in the same part 
of their judgment (p. 36, letter B) :— 

" Then Mr. Tornaritis said : ' If the Court were 
to award the plaintiff compensation in this case it 
would be acting as an administrative Court. But 
the Court cannot substitute its opinion or assessment 
for that of the Assessment Committee'. With re
gard to the first proposition, whether a Court awarding 
compensation in a case of this sort is acting as an ad
ministrative Court, or not, it is accepted all round 
that the power of granting remedies under Article 
146.6, is vested in the District Courts." 

It will be seen from what we have already said in this 
connection, that the trial Court made, in our opinion, 
a correct approach, and have taken a correct view regard
ing their jurisdiction. The appellant was, we think, clearly 
entitled to sue the respondents for damages in the District 
Court." 
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We can now go into the facts and merits of the case. 
They can be sufficiently found in the record before us 
which contains the evidence adduced by both sides in this 
protracted litigation, and the assessment of such evidence 
by the different Courts who received it, as reflected in 
their judgments. 

The Supreme Constitutional Court dealt with appel
lant's complaint on October 2nd, November 1st, 10th, 
17th, December 1st, 1962, March 7th, 1963 and delivered 
its judgment on the 21st March, through its President, 
Professor Forsthoff, as reported in 5, R.S.C.C., p. 48 at 

.p. 50. The Court had before them in that recourse, the 
evidence of the appellant and two witnesses called on his 
behalf ; two other witnesses called by the respondents ; 
and 27 documents—(vide Exhibit 10 herein, pp. 8 and 9 
and pp. 11 to 26). 

The uncontested facts of the case as given in the first 
part of the reported judgment (pp. 50, 51 and 52), mostly 
taken from the Judge's statement of the case after pre
sentation, are as follows :— 

" The applicant is a member of the Greek Commu
nity. The applicant was, prior to and at the time 
of the events leading to the present recourse, the 
owner and manager of a quite prosperous tourist 
and travel-agency business which had its offices on 
the corner of Kyrenia and Asmalti Streets, a very 
short distance from Ataturk Square, in the Turkish 
quarter of Nicosia. 

In or about April, 1956, and as a result of distur
bances between Greeks and Turks, the said office 
of applicant suffered damage on two occasions due 
to riots by Turks. This was repeated also in De
cember, 1957. There were minor incidents in be
tween. Eventually applicant had to evacuate his 
said offices in March 1958. All through this dis
turbed period the business of applicant was seriously 
affected and diminishing more and more, as Greeks, 
who were the majority of his clients would not come 
to applicant's office in the Turkish quarter. Though 
the extent and nature of the financial loss suffered 
by applicant as a result of such events is in dispute 
among the parties, there is no dispute about the fact 
that actual financial loss has in fact been suffered 
by applicant in the circumstances. 
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By a Supplementary Appropriation Law, Law 
4/60, the Government of the Republic made a grant 
to the Greek Communal Chamber (hereinafter re
ferred to as ' the Chamber ') of an amount of £620,000. 
The law in question was promulgated on the 27th 
October, 1960. 

On the 3rd November, 1960, a decision was taken 
by the Chamber, which was published in the official 
Gazette of the 22nd December, 1960, concerning 
the said grant of £620,000, to the effect that £400,000 
were to be deposited with the Co-operative Central 
Bank as income-yielding capital for pensions to de
pendants of those fallen during the liberation struggle, 
£20,000 were to be used in meeting the immediate 
needs of such dependants and £200,000 were to be 
used in compensating those who suffered damage 
due to the action of security forces or riots by Turks 

On the 28th November, 1960, the applicant applied. 
to a Relief Committee of the Chamber for compen
sation concerning damage suffered due to rioting, 
as aforesaid, and he claimed an amount of £2,000 
" a t least". 
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On the 9th December, 1960, applicant addressed 
a letter to the President of the Chamber complaining 
that he had not received any reply to his application 
for compensation. Applicant was informed by letter 
of the 15th December, 1960 that all claims were under 
consideration, category by category. 

On the 5th June, 1961, after a meeting of the 2nd 
June, 1961, between applicant and a certain Mr. 
George Violaris, who was acting as an assessor on 
behalf of the Chamber in respect of claims for com
pensation, applicant addressed a letter to the Presi
dent and Members of the Chamber setting out his 
claim for compensation in very great detail and stating 
that the total amount of his loss was, thus, £13,228. 

On the 12th June, 1961, respondent wrote to ap
plicant informing him that all claims were under 
examination but as the amount to be distributed was 
only £200,000, they could be met in part only. It 
was stated further therein that the whole matter would 
have to wait the promulgation of the relevant legis
lation. 
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Such legislation, Law 12/61 of the Greek Communal 
Chamber, was promulgated on the 11th August, 1961. 

On the 1st September, 1961, applicant cabled the 
President of the Chamber complaining against the 
delay in relation to his claim. On the 2nd of Sep
tember, 1961, respondent wrote back stating that 
the work of the Relief Committee was still in pro
gress. 

On the 17th November, 1961, applicant addressed 
yet another letter to the President of the Chamber, 
stating that he had heard unofficially that he had been 
classified as a person who was well off and, therefore, 
no compensation at all was to be paid to him, and 
stating that this was not at all the true position. 

On the 6th December, 1961, applicant was informed 
in writing by respondent that he could not be com
pensated under the relevant legislation. 

On the 11th December, 1961, applicant wrote to 
the President of the Chamber complaining against 
the decision not to compensate him, alleging that 
he had received unequal treatment and asking for the 
reasons for the said decision, pursuant to Article 29 
of the Constitution. No reply appears to have been 
received to this letter. On the 13th January, 1962, 
the applicant filed in this Court Case No. 19/62 
against the decision not to compensate him but the 
recourse was withdrawn on the 2nd May, 1962, on 
being discovered, during Presentation, that the Com
mittee of Selection and Administration had not finally 
confirmed the decision in question, as provided under 
section 8 of Law 12/61. It was undertaken that the 
said Committee would review the matter not later 
than the 31st July, 1962. 

On the 1st August, 1962, the present recourse was 
filed, as applicant had not received any further com
munication from respondent. On the same day, 
however, a letter had been written to applicant by 
respondent, which had been posted on the 2nd 
August, 1962, and received by applicant on the 3rd 
August, 1962, and by which he was informed that 
the Committee of Selection and Administration had 
decided on the 31st July, 1962, not to grant him any 
compensation." 
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After stating in their judgment the uncontested facts 
as above, the Supreme Constitutional Court proceed to 
deal in about two and a half pages in the report, with the 
reasons which led them to their decision, the last para
graph of which reads : (p. 55H). 

" In the circumstances the Court has to declare the 
decision in question (respondents' decision dated 31st 
July, 1962, to reject completely appellant's claim) 
to be null and void and of no effect whatsoever, and 
the respondent has to reconsider now the application 
of applicant for compensation by applying correctly 
the relevant legislation in the light of the correct 
facts." 

It may be recalled here that appellant's claim for 
compensation was originally for £2,000 " at least " ; and 
that the detailed statement of his losses which the appel
lant gave to the respondents after his interview with their 
assessor, Mr. Violaris, in June, 1961, showed a loss amount
ing to £ 13,228. Furthermore it may be recalled that 
in the statement of the uncontested facts, the judgment 
of the Supreme Constitutional Court, after describing 
the period from April, 1956, when the Turkish riots com
menced detrimentally affecting appellant's business until 
March, 1958, when he had to remove his place of business 
away from the Turkish quarter of the town, they (the 
Court) say that " though the extent and nature of the 
financial loss suffered by applicant as a result of such 
event is in dispute, among the parties, there is no dispute 
about the fact that actual financial loss has in fact been 
suffered by applicant in the circumstances." 

This was part of the loss which was the duty of the res
pondents as a public authority to ascertain and compen
sate by " applying correctly the relevant legislation", 
(Law 12/1961) as explained and clarified by the Supreme 
Constitutional Court. It was expressly stated in the 
judgment that this " was a matter of public administration 
and a decision of the appropriate authorities under the 
said Law is an exercise of executive or administrative 
authority in the sense of Article 146.1 " (5 R.S.C.C, p. 53F.). 

It may also be recalled at this point that the decision 
of the Supreme Constitutional Court to declare the .re
jection of appellant's claim as " null and void and of no effect 
whatsoever ", was a decision under Article 146.4, which 
under Article 146.5 of the Constitution, was " binding 
on all Courts and all organs or authorities in the Republic ". 
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It thus became the duty of the respondents to " give 
effect to, and to act upon " that decision in the appro
priate manner. 

The way in which the respondents performed that duty 
appears from the record of the action in the District Court. 
And is reflected in the judgment of the trial Court as fol
lows : (Record p. 31, letters C to E). 

" The Constitutional Court judgment was delivered 
on April 2, 1963. On the following day the plaintiff 
(appellant) sent to the Committee of Administration, 
or formerly of Selection and Administration, (of the 
Greek Communal Chamber) a registered letter [Exhi
bit 1) enclosing a copy of it and asking the committee 
* to review his application ' in the light of the correct 
facts as described in the judgment. On May 1, 1963, 
the plaintiff (appellant) sent a second registered letter 
(Exhibit 3) and on the 7th of the same month a third 
(Exhibit 4) both similarly addressed. By the former 
he complained that he had received no reply to his 
first letter and, inter alia, ' drew the attention of the 
Committee ' to Article 29, para. 2, and Article 146, 
para. 5 of the Constitution." 

By his last letter the appellant called upon the respon
dents to reply " only in writing and not later than the 15th 
instant". Receiving no reply, the appellant filed the pre
sent action on the 16th May, 1963, in exercise of his right 
to do so, under the provisions of Article 146.6 ; and claimed 
£13,228—compensation- or damages against the respon
dents. Alternatively the plaintiff claimed " the same 
amount or any amount, corresponding to the unsatisfied 
claim of the plaintiff for compensation, which the Honour
able Court might deem fit and reasonable". 

About a month after the filing of the action, by a letter 
dated the 17th June, 1963, the respondents purported 
to inform the appellant that " after due consideration of 
all the facts of his application (they) arrived at the decision 
to pay to the plaintiff £225 as compensation under Law 12 
of 1961 " (Record p. 32, letter Η in the 
judgment). 

By a letter dated the 18th May, 1963 (two days after 
the filing of appellant's action) the appellant was requested 
to attend at the offices of the respondents at 10 a.m. of 
the 23rd May, to supply them with further information 
regarding the damage he had suffered. This the appellant 
declined to do ; quite justifiably, we think, in the circum
stances. 
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Before answering appellant's claim in the action, 
respondents filed an application on the 5th June, 1963, 
under O. 16, r. 9 to have the writ of summons and the 
service thereof, set aside for want of jurisdiction. The 
District Court ruling that an ambiguity had arisen as to 
the interpretation of Article 146.6, referred the case to 
the Supreme Constitutional Court to decide whether the 
appellant was entitled to file an action for relief in the 
District Court. Against that decision, the appellant took 
civil appeal No. 4467 where the Court of Appeal held that 
the District Court should get on with the case and decide 
the issues raised therein, including that of their jurisdiction. 
In the last part of their judgment (at p. 7) the Court made 
this significant remark : 

" As the matter is now pending before the trial 
Court, we do not wish to say anything more at this 
stage, regarding appellant's claim, or respondents' 
way of dealing with i t . " 

Returning now to the proceedings in the District Court, 
we come to the defence where, quite properly, we think, 
the respondents admit most of the allegations in the 
statement of claim resting on the judgment of the Supreme 
Constitutional Court (supra) ; but they deny appellant's 
allegations regarding the extent of the loss suffered. Respon
dents' pleading concludes with the statement that " After 
due consideration of all the facts (the respondents) 
arrived at the decision to pay to the plaintiff £225 as 
compensation under Law 12/61 for the loss 
he had suffered as a result of the Turkish riots during the 
liberation struggle". And add in the last paragraph, 
that " this fact was made known to the plaintiff by a letter 
of the defendants dated the 17th June, 1963". The 
letter and alleged decision, to which we have already 
referred, were communicated to appellant for the first 
time about a month after action, and well after their applica
tion to have the writ set aside. 
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The issues arising from the parties' pleadings were 
strongly contested at the trial which lasted for five days. 
The main witnesses in the recourse before the Supreme 
Constitutional Court, were called and examined again ; 
and in addition the trial Court received a number of exhibits 
including part of the record of proceedings before the 
Supreme Constitutional Court (Exhibit 10). The trial 
ended with a carefully considered judgment, delivered 
on the 19th of May, 1964. 
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After going into the history of the case, and making 
reference to the decision of the Supreme Constitutional 
Court as reported in 5 R.S.C.C, 48, the trial Court deal 
with the evidence regarding appellant's loss. Quite rightly, 
in our opinion, the court go first to the relative findings of 
the Supreme Constitutional Court. But in so doing they 
do not seem to appreciate sufficiently that the subject 
matter of the recourse was not the extent of appellant's 
loss, but the administrative decision of rejecting his claim 
for compensation ; while the object of the action in the 
District Court was " the recovery of damages " for his 
loss and grievance consequent upon the administrative 
act or decision declared to be void under paragraph 4 of 
Article 146. He (the plaintiff) was now entitled to institute 
such proceedings for damages. And not only for damages, 
but also, for being granted other remedy and to recover 
"just and equitable damages" to be assessed by the court. 
In a case of this nature, however, probably the first of its 
kind in Cyprus, the difficulty of the District Court is under
standable. At page 34 of the record the trial Court say :— 

"Even if it were assumed that anything contained in 
that judgment could, as a matter of law, be used by 
us in assessing the loss, or any of the loss, suffered 
by the plaintiff, there is nothing to enable us to do 
so as a matter of fact." 

And yet the effect of occasional riotous disturbances 
directly connected with the liberation struggle, over a 
period lasting nearly two years, during which the appellant 
was required, according to his evidence, to keep his Greek 
post in the disturbed area, was manifest. The melting 
away of his "flourishing" business, amply reflected in 
the serious deterioration of his financial standing, offered 
unmistakable evidence of such effects ; and supplied the 
material where the court could find " the extent and nature 
of the financial loss suffered by applicant as a result 
of such events ", in order to assess the " just and 
equitable" damages to be awarded. The existence of 
such loss was one of the uncontested facts in the recourse ; 
and the trial Court had that position in mind, as it clearly 
appears from their judgment (pp. 30, Η ; and 31, A.B.C.). 

But the respondents were not inclined to look into 
appellant's claim. They would not even consider the 
loss resulting from the repeated smashing of his offices 
and equipment. And they reacted to the decision of 
the Supreme Constitutional Court in a manner which 
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speaks for itself on the record ; but we would rather not 
describe in this judgment, as it would, we think, require 
quite strong language to do so adequately. 

Another difficulty in the trial Court's approach was 
that they seem to have been mainly concerned with what 
they called " physical damage" in their judgment ; the 
damage which respondent's assessor found at £500 and 
the appellant put in items amounting to a total of £1,200 
out of the £13,228 claimed. 

In this connection the trial Court say (at p. 35 E.F.) :— 

" Regarding as we do, Mr. Violaris' assessment as 
unsatisfactory, we prefer the plaintiff's evidence and 
find that the physical damage caused to his property 
in consequence of Turkish riots totalled £1,200." 

But as pointed out in the course of the argument before 
us, the damage which Law 12/61 required the respondents 
to assess was the loss specified, in the definition-section 
of the statute ; «υλική ζημία» which in English one 
could perhaps, call "material damage", to distinguish it 
from " moral injury " . The matter becomes quite clear, 
in our opinion, by the last part of the statutory definition 
which provides that such damage « περιλαμβάνει μόνον 
τήν θετικήν ζημίαν, ουχί δε καΐ τό διαφυγόν κέρδος». 
But for this qualification, " material damage" would 
apparently include " lost profit " as well, which the legi
slator specifically wanted to exclude. 

Moreover what is meant by «θετική ζημία» from 
which the legislator excluded the " lost profit", can be 

seen by a glance on articles 298 and 299 of the Greek Civil 
Code, where «ή άποζημίωσις περιλαμβάνει τήν μείω-
σιν τής ύπαρχούσης περιουσίας τοΰ δανειστού (θετική 
ζημία) ώς και τό διαφυγόν κέρδος» and articles 918, 
919 and 920 which provide for compensation (άποζημί-
ωσιν) in certain cases of moral injury. It is, in this 
connection, significant that the words used in the Greek 
version of the Constitution, in Article 146.6 are «δικαία 
και εΰλογος ά π ο ζ η μ ί ω σ ι ς καθοριζομένη ΰπό τοΰ 
δικαστηρίου». 

We are not concerned here with what is known to the 
English law as " special damage " . We are clearly dealing 
with a provision giving to the citizen the right to claim 
an award of general damages to be assessed by the civil 
court, to compensate him for the failure of the public 
authority to deal with and decide according to law, his case, 
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in their hands, by reason of their competence in the State ; 
and to put him as near as it may be done, in the position 
in which he would have been, had the law been properly 
applied by the authority concerned. 

And there is, in our opinion, ample material on record 
to establish two salient facts in this action : first that the 
material damage suffered by appellant in consequence 
of the Turkish riots amounts to a great deal more than 
the £1,200 found by the trial Court (it may well run into 
several thousands, of pounds) ; and second, that the res
pondent-public authority persistently failed in their duty 
to consider properly appellant's claim for compensation 
under Law 12/61. This failure in their duty to the citizen 
did not only bring them to an administrative decision 
which was eventually annulled by the Supreme Consti
tutional Court at the instance of the appellant, but it ap
parently continued to govern their conduct, even after 
the litigation and adjudication of appellant's recourse in 
that very high judicial authority of the State, whose de
cision went into considerable detail and explanation in 
order to help them. Even then, the respondents did not 
show the proper sense of duty to try and meet appellant's 
" claim to his satisfaction " as required by Article 146.6 
of the Constitution and as directed by the Court. 

In assessing the damages which the appellant became 
thus entitled to, the District Court found that he had 
" established a loss of £1,200 and nothing more ". We 
have already indicated that on the evidence on record, 
such finding was plainly wrong. The trial Court also 
found that " legally he was eligible for compensation". 
It would be more accurate, in our opinion, to say that 
" he was entitled to damages as provided in Article 146.6 
of the Constitution ". The term compensation may not 
be very apt in this connection. Taking into considera
tion the evidence for the respondents that owing to the 
inadequacy of the funds appropriated for the purpose, 
such claims were only met by about 43% (50% reduced 
by 13%. Vide judgment at pp. 35G and 36F) the trial 
Court gave judgment against the first respondents " for 
£522 with 9% interest from ' the date of action till pay
ment, and £30 costs (of which £8 is for disbursements)'." 
As against the second defendants the action was dismissed 
without costs. 

We take the view that in assessing the damages to be 
awarded, the trial Court were entitled to take into consi
deration the evidence that only a certain percentage of the 
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loss suffered was being compensated, owing to the size 
of such losses in comparison to the amount made avail
able for compensations under Law 12/61. And we think 
that they rightly acted upon that evidence. But as al
ready pointed out earlier in this judgment, we cannot 
reach the same conclusion regarding the trial Court's find
ing and assessment concerning appellant's loss. And we 
can only explain the award of " 9% interest until pay
ment "—which was not open to the trial Court to make 
in the circumstances—as an attempt to increase the award 
in case of, perhaps, anticipated delay on the part of the 
respondents to make payment in due course. Having 
heard no argument in support of the appeal from the di£-
missal of the action against the second defendants, we 
must assume that that part of the appeal was abandoned ; 
and must therefore be dismissed on that ground ; not 
on the merits. 

Considering the case as a whole, and taking into account 
the reduced percentages of about 43% in the granting 
of compensations under Law 12/61, and the effect of all 
the evidence on record concerning the extent of the ma
terial damage (υλική ζημία) involved, we have reached 
unanimously the conclusion that the damages in this case 
should have been assessed at £2,250. In reaching such 
conclusion, we have carefully weighed all relevant factors 
including the duty of this Court vigilantly to sustain " good 
administration" (χρηστήν και νόμιμον διοίκησιν) in the 
Republic, in the course of which, we believe that the ap
pellant would have received as compensation under Law 
12/61, the amount now awarded. 

The appeal against the first respondents herein (the 
public authority in question) must succeed ; and the judg
ment of the District Court in this action, including the 
order for costs be set aside. In lieu thereof judgment 
to be entered for the plaintiff against the first defendants 
for £2,250—with 4% interest from today ; and costs to 
be taxed on the appropriate scale, both in the District 
Court and in the appeal. Any amount of the Court-deposit 
paid out to the plaintiff, to be first appropriated against 
costs, and thereafter against the judgment. 

Judgment and order for costs accordingly. 

Appeal against respondent No. 
1 allowed. Judgment of the 
District Court, including tlie 
order as to costs, set aside. 
New judgment and order as to 
costs to be entered as aforesaid. 
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