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[AIIDDLETUN. AOTISO C..I. AND TVSJSR. ACTISG J.] 

(ίΕΟΉΓτΗΙ SAVA. Plaintiff, 

r. 

S A V A P A R A S K E V A , 

U E O K C - ί Η Γ Τ Ο Α Ν Ν Ι Ό Τ M U M J i , Defendants. 

L.M.MOV κ vm.i; Ι Ί Ι Ο Ι Έ Κ Τ Υ — R u i i i s r R A T i u N — H O D . I L T — Ι Ί Ι Τ Ε Ε Ν " YKAIIK' J O S S B S -

<ΠιιΝ—MORTfiACK—E^TOPPEL—AcyiMPCliNCE, 

(-'.. the //"'iter of <i house l/y virtue of η llodjet and which he had occupied for 
ιΐ[ΐιι·ακΙ··> ι if fifteen if cars without int".rraption, knowingly allowed the house to 
remain rtgivtervd ip the name of his father, 8., for a number of ycais without taking 
fteps to get the registration amended. S. mortgaged the hove to M. wit/unit the 
knowledge, of O., and M, advanced money on if in ignorance of (7.'i right to be 
registered for the house and believing that ax the house mis registered in S.'s name 
it avis the property of Λ'. 

HKI.D: that O. m'ist be taken to have acqitiwred in the right which such regis­
tration conferral on his fatlier, namely, to mortgage the properly to ΑΙ., and that 
(J. is fhneby estopprd from claiming that th< mortgage in favour of M. should be 
set aside. 

HELU further: that <f. is ttUUUd to It. registertd for tin-, house as against his 
father, 8,, sOiject, funmufr, to the cmitinnanre of the mortgage thereon in favour of 
Μ., unless Μ. rhote to release the properly mortgaged on payment or otherwise, 

APPHAL from the District Court of Nicosia. 

Kyriakides tor the Appellant. 

Arte Μ in for the Respondent Oeorghi loannidi Mumji. 

Sara Paraskeva did not appear. 

The facts and arguments suilieienlly appear from the. judgment. 

Jan. ^2 Jtidywnl: The chum in this action wan that the Defendant, Sava. 

idiould In: resiiainud Γκιΐιι interfering with a house of three rooms with a 

front yard, situated a t Avlona, and that any registration in Defendant'* 

name'sliould l»e cancelled, and further that a mortgage deed in favour 

of tliB Defendant, tloorghi loannidi Mumji, should lie set aside, and 

thai, the house should In; registered in the name of the PJairitill'. 

The house in (piestion appears to have originally belonged to Marou, 

ibi- mother of the Plaintiff, who was the wife, of the Defendant, Rava 

Faraskeva, the Plaintiff's father. 

Marou seems to have given a llodjet to the I'laintiff for the house, 

dated 12th Sefer. 1285, or April. 1868. and a t the Yoclama in 1288, the 

house was registered in the name of the Defendant-, Sava. 

.UlUDLE-
TON, 

ACTING O.J. 

& 
TYSER, 

ACTING .1. 

1898 

Jan. 4 



72 

ΑΚΟΤΗΚΒ 

Sava mortgaged this house together with other property to the Defen- * H 5 5 r 

dant Georghi in 1891, and again in 189Γ). ACTING C.J. 

The Plaintiff alleged that he had had uninterrupted possession of the T Y S E R 

house for twenty-five years, and the issues settled by the Court were: ACTING J. 

1. Plaintiff to prove his title. GEOEOHI 

2. Defendant to prove that he is entitled to retnin his mortgage υ< 

although the Plaintiff has title to the property. SAVA 
PAKASKF-VA 

The District Court, after hearing evidence on both side?-, uiannssed oin 

the Plaintiff's action without giving any reason. 

The Plaintiff appealed, and before us it was contended for him that 

he was entitled to succeed in the action, on the ground that he had proved 

uninterrupted possession of the house for upwards of fifteen years. Foi 

the Defendant, Georghi Mumji, it was argued that the evidence shewed 

that Plaintiff" consented to the mortgage, and that a koehan was a better 

title than a Hodjet. It was admitted by the Advocate for Defendant 

that the Plaintiff would have been entitled to be registered, assuming 

he had proved fifteen years' uninterrupted possession, if there had been 

no subsequent registration and mortgage, but seeing that these events 

have occurred and considering the conduct of the Plaintiff shews that 

he knew of and consented to them, he is estopped now from succeeding 

in this action. 

I t is, therefore, necessary for us to decide (1), whether the Plaintiff 

has shewn uninterrupted possession for fifteen years, and (2), whether, if 

this be so, he is estopped by his conduct from disputing the registration 

in the name of his father, or the validity of the mortgage following on 

that registration. 

We have carefully read through and considered the evidence, and 

have come to the conclusion that the Plaintiff has proved (1), that he 

acquired the house from his mother under a Hodjet dated previously to 

the Law of 28 Rejeb, 1291, and that in addition he has had an un­

interrupted possession of the house as against the Defendant, Sava, his 

father, for upwards of fifteen years. 

If, therefore, the registration and mortgage had not occurred, we 

should be of opinion that the Plaintiff had proved his right- to be re­

gistered, and that he had, in fact, succeeded on the first issue. 

As regards the second question, the Plaintiff and his father both deny 

that the Plaintiff knew the house was mortgaged in 1891. The evidence 

contra is that of the Defendant Georghi, who says that Plaintiff came 

at the time of the mortgage and told him the value of the house, and 

was aware of the mortgage. 
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k*H*DkE" The Defendant Sava, however, denies that his son went with him, 

ACTING C.J. a nd w e do not see any reason why he should go. 
ft TYSER ^ e a r e ' therefore, °f opinion on his evidence that it is not proved that 

ACTWO J. Plaintiff knew of the house being mortgaged in 1891. 

GEOROHI We cannot, however, believe that the Plaintiff did not know that the 
SAVA house was registered in his father's name. Arghyro H. Yanni says that 

v. SAVA n e heard from the Plaintiff it was registered in the father's name five 
PABASKEVA o r s | x years before he gave evidence and the father says he paid the 
ANOTHER Mallieh, and that Plaintiff knew he paid as he was using the house. 

If the house was registered, we presume the taxes on it would be in the 
name of and payable by the person in whose name it was registered, and 
it is very improbable that the payment of them would not have brought 
it to the knowledge of both in whose name the house was actually 
registered. 

The next point is, whether the Plaintiff knew a t the time of the second 
mortgage in 1895, that the house was included in it. 

The Defendant Sava says that he did not know of it. The Plaintiff, 
however, says that when he heard it was mortgaged he asked for a title-
deed, and this appears to have been in 1896. The Defendant Georghi 
says that both in 1895 and in 1896, Plaintiff came to him and offered 
him money to take the house out of the mortgage. The Plaintiff does not 
appear to have been asked specifically as to his knowledge a t the time 
of the mortgage, and it is possible that the father meant that Plaintiff 
heard of it in 1895, after the mortgage was executed. We do not think, 
therefore, that it is established that the Plaintiff did actually know that 
the house was included at the time of the second mortgage, but that he 
discovered it afterwards. 

We are, therefore, of opinion that the Plaintiff at the time of the first 
mortgage in 1891, knew that the house was registered in his father's 
name, but did not know it was included in the mortgage until after the 
date of the second mortgage. 

Is the Plaintiff, therefore, by knowingly allowing the house to remain 
registered in his father's name and not taking steps to obtain registra­
tion in his own name, estopped from disputing the title of the second 
Defendant under the mortgage? 

According to the Law of 28 Rejeb, 1291, possession of Bmlak with­
out title-deed is prohibited. This we take to mean that it is obligatory 
on every person, who assumes to be the owner of Mulk property, to obtain 
registration therefor and to hold a title-deed. This is an obligation not 
only in the interests of the Government, but in that of the world generally 
that it may be known to persons dealing with such property whom they 
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are to recognize and consider as the legal owners of it. Here the 

Plaintiff has deliberately allowed his father to remain registered for this 

house, and thus enabled him to mortgage the same to a cieditor who 

would naturally suppose, from the fact that the house was registered in 

the father's name, that he might safely take it as a security in mortgage 

for his debt. 

[f the Plaintiff had fulfilled his obligation to register, this result 

should not have been possible, assuming that the Land Registry Office 

had carried out its duty and, upon making the new registration in the 

name of the Plaintiff, had cancelled that in the name of his father. 

Has not the Plaintiff, therefore, by his conduct induced the second 

Defendant to do that which he would not have done if the Plaintiff had 

fulfilled his legal obligation ? 

If so, can he question the legality of an act, which he has so sanctioned. 

when the doing so would prejudice the second Defendant, who has given 

faith to the fair inference that might be drawn from the existing regis­

tration which Plaintiff has allowed to stand ? 

There is nothing in the evidence to shew that the second Defendant 

had any knowledge that the house was claimed by the Plaintiff or that 

he had a Hodjet for it, until after the completion of the second mort­

gage in 1895, or that he was anything hut a bona fide mortgagee for 

value. 

Having regard therefore to the dictum of the Supreme Court in the 

case of Eleui Dimitri H. Petri v. K. Ephrosyni Hadji Gligori. Vol. II.. 

C.L.R., p. 113, and which, in our opinion, rightly expi esses the law. 

it appears to us that the Plaintiff having entirely acquiesced in the 

registration in his father's name, iind knowingly allowed it to subsist 

for α number of years without taking the pmper steps to get it amended. 

is estopped as against a bona jiile mortgagee without notice of the 

Plaintiff's right to be registered as owner, from disputing the validity 

of the mortgage; and that, in fact, the Plaintiff must be taken to have 

acquiesced in any consequences that might ensue from allowing the 

registration to exist in his father's name, and, consequently, to have 

acquiesced in the right which such registration conferred on his father. 

namely, to mortgage the property to the second Defendant. Georghi 

loannidi Mumji. 

For these reasons we are of opinion that the Defendant, Georghi 

loannidi Mumji, must succeed on the second issue. 

As regards the Plaintiff's claim to have the registration iu his fatherV 

name set aside, we are of opinion that he is entitled to this relief and 

to be registered for the house as against his father, subject, however, to 

MIDDLE-
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MIDDLE. 
TON, 

ACTING C.J. 
* 

TYSER, 
ACTTNO J. 

GEOBQHI 
SAVA 

v. 
SAVA 

PARASKEVA 
AND 

INOTHER 

the continuance of the mortgage thereon in favour of the Defendant 
Georghi loaimidi Mumji, unless the mortgagee chooses to release the 
property mortgaged on payment or otherwise. 

The judgment of the District Court will, therefore, be affirmed, so 
far as the Defendant Georghi loannidi Mumji is concerned, but varied 
to the extent of granting the relief asked for as against the Defendant 
Sava Paraskeva, subject to the continuance of the mortgage as aforesaid. 

As regards costs, the Plaintiff must pay the costs of the Defendant 
Georghi loannidi Mumji on this appeal, and there will be no order as 
to costs with regard to the Defendant Sava Paraskeva. 

Appeal dismissed, a# regards Defendant Georghi loannidi Mumji. 
Judgment varied. 


