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Illegitimate Children—Affiliation Order—The Illegitimate Children 
Law, 1955, Section 2, and Section 8—Child born abroad of a mother 
domiciled abroad—Jurisdiction—Whether the Cyprus Courts have 
jurisdiction to entertain applications for an affiliation order in the 
case of an illegitimate child as aforesaid. 

Residence—Ordinary residence—Section 2. 

English Judicial decisions—How far English judicial decisions construing 
English or Imperial or1 Colonial Statutes are binding upon the Cyprus 
Courts having to construe like local enactments. 

T h e Appellant applied to the District Court of Nicosia for an affilia­
tion order of her alleged illegitimate child, under the Illegitimate 
Children Law, 1955, Section 2 and Section 8 (a) ( 0 · A summons was 
duly issued and served on the Respondent, as the alleged father, under 
Section 8 ( b ) . T h e relevant part of Section 2 reads as follows : 

Section 2. " In this Law, unless the context otherwise requires — 

" C o u r t " means a judicial officer of the District Court of compe­
tent jurisdiction of the District where the child "has his ordinary 
residence.". 

T h e relevant part of Section 8 reads as follows : 

Section S. "Subject to any Rules of C o u r t — 

(a) ( i) the mother 

( " ) 
may apply to the Court for an affiliation order : — 
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(b) if the Court is satisfied that there is a prima facie case for Marcos 
the alleged father to answer, the Court shall issue a summons April, 30 

to him to appear before the Court on a date fixed in the MARGARET 
summons and shall cause such summons to be served on him." M. POWER 

v. 
The child was born in Austria and the mother - Appellant was at all OZERBEHA 

material times domiciled abroad. The Respondent was domiciled in 
Cyprus, ordinarily residing at the time of the proceedings in Nicosia. 
T h e point was taken before the trial Court by the Respondent that the 
Nicosia District Court has no local jurisdiction to entertain the Applica­
tion in view of the definition of " C o u r t " in Section 2, because the child 
did not have at the time of the institution of the proceedings her ordinary 
residence in the Nicosia District. In fact the Appellant - mother came 
with the child to Cyprus and particularly to Nicosia only a short time 
before the application for the affiliation order was instituted, the period 
of residence of the child in the Nicosia District in between not exceeding 
about two weeks. 

A further point taken by the Respondent was that, in any event, the 
Cyprus Courts in general have no jurisdiction to (entertain the application 
on the ground that the child was born abroad and the mother was at all 
material times domiciled abroad. Reliance was placed in support of this 
argument on R. v. Blane (post) and the line of authorities approving 
that decision (post). -The proceedings were dismissed by thie Lower 
Court on the broad ground that, because the child Susan was born 
abroad of a mother domiciled abroad, the Cyprus Courts in general have 
no jurisdiction to entertain the application for an affiliation order. 
Having taken that view, the District Court did not proceed to inquire 
whether the child had, at the time of the institution of the proceedings, 
her ordinary residence either in Cyprus or within the local jurisdiction 
of the Court. T h e learned President who tried the case based his 
conclusion on the law as settled in England following R. v. Blane and 
the line of authorities affirming that decision, (v. post). On appeal by 
the Applicant - mother the Supreme Court, reversing the decision of the 
District Court of Nicosia, — 

I hid : (1) (a) Per Bourke, C.J. : The word " C o u r t " as defined 
in Section 2 of the Illegitimate Children Law. 1955, applies to the local 
jurisdiction of the Courts as between the various Districts in Cyprus 
and not as between Courts here and elsewhere outside Cyprus. 

(b) Per Zannetides, J. : The word " C o u r t " in Section 2 (ante) was 
only meant to distinguish between the various District Courts within 
Cyprus locally. 

(c) Per Zekia, J. : T h e fact that the requirement of the ordinary 
residence of the child is included in the definition of the word " C o u r t " 
(v. Section 2 ante) and not in the words "illegitimate child" supports 
the view that the primary object of the definition of " C o u r t " is to 
determine the territorial jurisdiction of a particular District Court in 
relation to the other Courts of the Island. This need not be however 
the sole object of the definition in question. This requirement might 
have to be considered not only in relation to other Courts but also 
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Marct?28 independently as a prerequisite before the assistance of any Court is 
April, 30 invoked in an application for legitimation or for an affiliation order. 

(2) The Courts in Cyprus, however, within their respective local 
jurisdictions as defined in Section 2 of the Illegitimate Children Law, 
1955, have jurisdiction to entertain application for an order of affilia­
tion of an illegitimate child born abroad of a mother domiciled abroad. 
The relevant provisions of the Illegitimate Children Law, 1955, should 
not be construed in the same way as legislation providing for affiliation 
orders in England, which legislation, regard being had to its special 
historical background, has been construed by the English Courts as 
limiting their jurisdiction only to cases of illegitimate children born in 
some parish in England. R. v. Blane (1849) 13 Q.B. 769 ; 111 E.R. 
1458, and the English cases (post) deciding that R. v. Blane is good 
law, not applied. 

(3) Per Bourke, C.J. : R. v. Blanc (supra) turned upon the old 
system concerned with the birth of bastard children in parishes and the 
object to relieve parishes from financial burden. Tha t foundation was 
carried on in the subsequent statutes; so that Courts in England w^re 
impelled to conclude that the legislature was obviously dealing with 
bastards born in some parish. This line of reasoning cannot be applied in 
Cyprus; a "District" here cannot be regarded as equivalent to "parish" 
in England. I do not think that merely because difficulties may arise 
in establishing that a child born abroad was born out of wedlock, such 
can constitute a valid ground for giving the same restricted effect to the 
Illegitimate Children Law as has been done in the case of the English 
statutes. Difficulties can be surmounted and it rests with an applicant 
to provide the necessary proof or fail to obtain the relief sought. If 
this was a valid ground for construing the Law to exclude the making 
of an affiliation order in the case of a child born out of Cyprus, there 
would seem to be no good reason for adopting a different interpretation 
in respect of a legitimation order applied for under the same Law where 
the child is born abroad; but no one suggests, and I do not think could 
reasonably suggest, that an order of legitimation under s. 6 of the 
Illegitimate Children Law cannot be made in a case where the child 
was delivered outside this country. 

(4) Per Zekia, J. : (a) The English decisions construing English 
or Imperial or Colonial Statutes are authoritative for the Cyprus Courts 
where they have to construe like enactments, provided the enactments 
are in pari materia, and always due regard being had to the ratio 
decidendi of such decisions. 

Trimble v. Hilt (1879) 5 App. Cas. 342; 

Chettiar v. Mahatmee (1950) A.C. 481, 
at p. 492 per Sir John Baumont; 

Queen v. Haralambos Herodotou, 19 C.L.R. 144, at p. 146, 
considered. 

(b) The argument that the English Bastardy Acts and our Illegiti-
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mate Children L a u , 1955, are in pari materia, is considerably weakened 
because there exists a striking dissimilarity in the working of the Acts 
and the Cyprus Law in a material respect. One is bound to come to 
this conclusion when R. v. Blane (supra) is read with some care. 

All three Judges sitting in that case were of opinion that the word 
"bastard" occurring in the relevant Act referred clearly to the children 
born out of wedlock in some parish in England. Taking into account 
the historical backround of the Bastardy Acts which formed already a 
system before the passing of the Poor Law Amendment Act, 1844, the 
word "bastard" has acquued an additional qualification to its primary 
meaning and referred only to an illegitimate child born in a parish in 
England But even assuming that our law and the English Acti arc 
in pan materia, still the English cases R. v. Blane and the other cases 
appioving it (post) are not binding regard being had to their ratio 
decidendi. T h e ratio decidendi in those cases appeals to be threefold 

In the case of R ν Blane (supra) the paramount leason for the 
decision appears to be the additional restrictive meaning attached to the 
word "bastard" in the light of the histoiy of the statutes dealing with 
the bastardy provisions and the second reason is the fact that the 
Bastardy Acts were intended to relieve parishes from the burden of 
maintenance of children born out of wedlock which burden was cast on 
them This is clearly stated in the judgments of Lord Deman, C J , 
and Coleridge, L.J., (ibid). T h e third reason given by Coleridge, L.J , 
ilone is the inconvenience to be occasioned if the vvoid "bastard" was 
to comprehend any bastard bom in any pait of the world which would 
necessitate (in his own words) " a n immense field of inquiry to be 
traversed respecting the status ot children according to the different 
laws of different countries" 

In Tctau ν O'Dea (post) it appeals that the Court in following 
Blane's case relied on the first two chief reasons given in the said case. 
In R. v. Wilson (post) it was found that the case was not distinguishable 
fiom the previous one, namely Tctau ν O'Dea (post) In R. \ 
Humphreys (post) the majority of the Court (Bankcs and Lush, J J., 
Avory, J., dissenting) held the 3rd ground g.ven by Lord Coleridge m 
R. v. Blane (supra) as to the inconvenience to ascertain a foreign law 
regulating the status of a child bora abroad to be the governing principle 
in that case T h e weight of authoiities however seems to indicate that 
the first two giounds constitute the ratio decidendi in R v. Blane (supra) 

The first two reasons in R v. Blane cannot pioperly be employed in 
the construction of the Illegitimate Children Law, 1955; as we said, 
there is no historical backgiound similar to the one obtaining in England 
where the word "bastard" occurring in the English statutes bears a 
restrictive meaning which is not the case with the word "illegitimate 
child" mentioned in the Cvprus Lau and the administration here is not 
legally hound io maintain children born out of wedlock. 

Inconvenience was the only ground left for adhering to the English 
authorities Indeed the difficulty of embarking into inquiries of the 
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Marctf 28 foreign law governing the status of a child and also to the events (includ-
Aprti, 30 ing the alleged intimate relations of the parties taking place abroad) 

MARGARET ' s conmion in the application of both the Bastardy Acts and the Illegiti-
M. POWER mate Children Law; but such inconvenience, when nothing can help 
OZERBEHA from within the statute to ascertain intention and no other source to 

depend on, should not reach the degree of intolerableness so as to lead 
one to the conclusion that the legislative authority could not have 
intended the application of the law to the case of a child born abroad 
from a mother domiciled in a foreign country. On the ascertainment 
of the intent of the legislature Lord Goddard, C J . , in Tctau v. O'Dea 
(post), said on p. 698 : 

"The matter which impresses me is that the legislature which must 
be presumed to have had knowledge of the decision in R. v. Blanc, 
passed the Bastardy Laws Amendment Act, 1872, but did not in any 
way purport to overrule the decision in R. v. Blane or to make any 
provision that would have the effect of enabling the courts to 
distinguish R. v. Blane." 

The presumption referred to by Lord Goddard, however, cannot 
be relied upon in 'respect of colonial legislation. 

Dictum of Sir John Beaumont in Chettiar v. Mahatmee 
(1950) A.C. 481 at pp. 491—2, followed. 

(5) Per Zannetides, J. : T h e illegitimate Children Law, 1955 
should not be given the narrow construction placed upon the English 
Statutes by the English cases and applies to all illegitimate children 
wherever born provided the other requirements of our Law are present. 
One of these requirements is the presence of the alleged father within 
the jurisdiction; this can be easily deduced particularly from Sections 
8 and 12 of Part I I I of the Law; the alleged father must be within 
the jurisdiction for the Court to be able to make an effective order, 
that is to say, an order to which, if called upon, the Court would be 
able to give effect and sanction it. 

(6) (Zekia J., dissenting) : 

There was sufficient evidence before the trial Court to the effect that 
at the time of the institution of those affiliation proceedings in the 
District Court of Nicosia, the child had her ordinary residence in the 
District of Nicosia. Consequently the trial Court had local jurisdiction 
to entertain the application. 

(7) Per Bourke C.J. : Domicil has here nothing to do with the 
meaning of "ordinary residence"; nor is it a matter of enquiry as to 
whether the child can be said to have been "ordinarily resident" in 
Cyprus, as distinct from the United Kingdom where she had been 
living with the appellant, in the sense given to those words in England 
for the purpose of Bankruptcy and Income Tax Laws. "Residence" 
has a variety of meanings according to the statute (or document) in 
which it is used (per Erie C J . , Naef v. Mutter, 31 L J . C.P. 359), 
and a man can have two or more residences in two or more different 
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countries. It is of interest to note that as regards a bastardy application 
in England under the Bastardy Laws Amendment Act, 1872, s. 3, a 
woman may "reside" in the petty sessional division to which she. for 
convenience and without improper motive, goes temporarily to reside 
for the purpose of making the application: R. v. Hughes, 26 L.J. M.C. 
133. There is no history in Cyprus of District authorities being charge­
able for the support of illegitimate children as in the case of parishes 
in England, and I do not think that there is any peculiar significance 
to be attached to the words "ordinary residence" in the definition of 
"Court" in section 2 of the Illegitimate Children Law. I have no 
doubt that the intention was to provide for the convenient and most 
appropriate place for the trial of applications for orders of legitimation 
and affiliation. One must look to the District Court of that District 
where the child has his ordinary residence, that is to say, in my opinion, 
the District where the child has his usual home or place of abode 
as between the various Districts in one or other of which he may have 
resided for a particular purpose or on a visit of a temporary nature-
No doubt the test as between the Districts is that of usual residence. 
In the instant case it is an established and undisputed fact that the 
child lived with its mother in Nicosia and there is no suggestion that 
she was ever taken to live in any other District. I do not think it 
matters that the child was residing in Nicosia for only the brief space 
of about two weeks before the application was brought, and in determin­
ing the question I opine that it is not necessary to contrast her period 
of residence in Cyprus with that during which she had lived in England 
nr elsewhere out of Cyprus. At the time the application was filed the 
District where the child Susan Power had her ordinary or usual 
residence was the Nicosia District to the exclusion of any other District 
in Cyprus, and therefore the correct and proper tribunal was approached 
to determine the application, that is, a Court constituted by a judicial 
officer" of the District Court of Nicosia. 

Appeal allowed. 
The Order of the President of the District Court 
of Nicosia set aside and case remitted back to 
htm to be dealt with according to law. 

Cases referred to : 

R. v. Blane (1849) 13 Q.B. 769; 116 E.R. 1458. 

Tetau v. O'Dea (1950) 2 All E.R. 695 ; 

R. v. Wilson (1952) 2 All E.R. 706; 

Naef v. Mutter 31 L.J. C.P. 359; 

R. v. Hughes 26 L J . M.C. 133; 

Hampton v. Rickard (1874) 43 L J . M.C. 133'; 

R. v. Humphreys. Ex parte Ward (1915) 84 L J . K.B. 187. 

(1914) 3 K.B. 237; 

Trimble v. Hill (1879) 5 ADD. Cas. 342; 

Chetttar v. Mahatmee (1950) A.C. 4 81 ; 

R. v. Haraiambos Herodotou 19 C.L.R. 144. 
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Appeal. 

MARGARET Appeal by the Applicant against the order of the District 
M.POWER Court of Nicosia (V. Dervish, President D.C.) dated the 
OZERBEHA i2th December 1957 (in Application No. 9/57) dismissing 

her application for an affiliation order for want of jurisdic­
tion. The President was sitting as a Court under Section 2 
of the Illegitimate Children Law, 1955. 

. 1 / . A. Triantaphylitdcs for the Appellant. 

AH Dana for th? Respondent. 

Cur. Adv. Vult. 

The facts sufficiently appear in the judgments delivered. 

BOURKE, C J . : This is an appeal from the dismissal of 
an application for an affiliation order by the President of 
the District Court at Nicosia, sitting as a Court under the 
Illegitimate Children Law, 1955. By section 2. a "Cour t " 
for the purposes of that Law means — 

" a judicial officer of the District Court of competent 
jurisdiction of the District where the child has his 
ordinary residence.'3. 

The application was made by the mother of an alleged 
illegitimate child under section 8 (a) (i) of the Law and a 
summons was duly issued to the respondent as the alleged 
father under section 8 (b). The proceedings were dismissed 
on the ground that in the circumstances of the case there 
was no jurisdiction to make the order. The learned Presi­
dent based his conclusion on the law as settled in England 
following R. v. Blane. (1849) 13 Q.B. 769 and the later 
authorities affirming that decision. Tetau v. O'Dea, (1959) 2 
All E.R. 695 and R- v- Wilson. (1952) 2 All E.R. 706. Under 
Ihe legislation until recently applicable in England it was 
well-established that an affiliation order could not be made 
in respect of a child born abroad of a mother domiciled 
abroad.' Whether that position still obtains having regard 
to the Affiliation Proceedings Act, 1957. which came into 
force on 1st April, 1958, it is not necessary to consider; 
throughout this judgment I am dealing with the old Bastardy 
Acts upon which R- v. Blane (supra) came to be decided and 
which was applied by the Lower Court. 
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The appellant was born in Austria where she lived until 
she was 19 years old. She then settled in England where 
she had employment and it appears that she obtained British 
nationality. The respondent resides in his native country, 
which is Cyprus, and went to England to pursue his studies. 
While there, according to the allegation, he met the appellant 
and as a result of their relations the appellant gave birth 
to the child in respect of whom the order was sought. The 
child was born in Austria in August, 1956. It appears that 
the appellant came to Cyprus for about 14 days in Septem­
ber, 1956, and again with the child on the 5th February, 
1957 : it does not seem to be in dispute that they have lived 
in Nicosia since that date. The application was filed on the 
19th February, 1957. when they had been in Nicosia for 
some two weeks. 

This is, then, a case of a child born abroad of a mother 
domiciled abroad and the question arising for determination 
on this appeal is whether the learned President was right 
in his conclusion that the Cyprus legislation governing the 
making of affiliation orders must be interpreted in the same 
way as the Bastardy Acts in England, under which, having 
regard to the cases cited and relied upon by the Court 
below, an order could not be made where the child was 
born abroad of a mother domiciled abroad. 

Before I come to that, it is as well for the purpose of 
avoiding any confusion to refer to another aspect of the 
matter. The point was taken before the trial Court thai 
the Court for the Nicosia District had no local jurisdiction 
to entertain the application in view of the definition of 
: | Cour t " in section 2, which has been quoted above, and 
because, as was submitted, the child did not have her 
"ordinary residence" in the Nicosia District at the time of 
the lodging of the application. It was not suggested that 
the matter lay within the competency of a Court having 
territorial jurisdiction in any other District: but it was 
urged that there was no "ordinary residence" in Nicosia 
enabling the President or any other judicial officer of the 
District Court of that District to try the matter. After some 
discussion the learned President gave a " ru l ing" and inti­
mated that opportunity would be given to the parties to 
produce evidence going to this question. He said— 
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" The issue to be tried will be limited at this stage to 
the question of whether the child had her ordinary re­
sidence in Cyprus when these proceedings were institut­
ed. After hearing both sides on this issue and after 
reading from affidavits or listening to any further 
evidence which they may wish to call on this point, I shall 
make a ruling as to whether this Court has jurisdiction 
to deal further with this matter.". 

Evidence was led and the Court was addressed further 
upon the point. The Court then proceeded to judgment and 
dismissed the proceedings on the ground that no Court in 
Cyprus had jurisdiction to make the order because the 
child was born abroad of a mother domiciled abroad. 
There was no reasoning or any express decision upon the 
preliminary point of residence and as to whether the appel­
lant was entitled at all to bring the application in the Court 
of the Nicosia District. The fact is that the learned Judge 
did entertain the application to this extent—he arrived at 
findings as to the birth of the child and domicile at that 
time of the mother and applied the law as he saw it. In 
doing so he adjudicated upon the question whether any 
Court in Cyprus could in the circumstances make an affilia­
tion order. In short he accepted, at least impliedly, that 
sitting as a Court of limited territorial jurisdiction he was 
competent to Iry the more general issue as to whether on 
the facts disclosed an affiliation order could be made under 
the Illegitimate Children Law. In the course of considering 
Ihis issue the learned Judge expressed the view in his judg­
ment that the definition of " Court" in section 2 did not 
help in its determination and went on to say— 

" I believe that the interpretation of the word "Court" 
in that section applies to the local jurisdiction of the 
Courts as between the various Districts in Cyprus and 
not as between Courts here and elsewhere out of Cyprus." 

With respect, I agree. But it seems to me that the matter 
must first be approached with a view to ascertaining whether 
there was local jurisdiction in the Nicosia Court to try the 
application. That depends upon where the child has her 
"ordinary residence" within the meaning of definition. If 
there was no '' ordinary residence" in Nicosia then the 
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learned President was not competent to hear evidence going Mwch28. 
outside that particular issue or to give the judgment he did. A P ^ 3 0 

As I say, I think that the Lower Court must be taken to have ^ROARET 
M. POWER 

accepted that it had jurisdiction as the competent " local" OZER BEHA 

Court of the District of ordinary residence and that this is 
anyway open to review by this Court. The essential facts 
are upon the record and I do not think that they are serious­
ly in dispute. For the appellant it is naturally argued that 
she was before a competent Court and the advocate for the 
respondent has submitted here that in any event there was 
no ordinary residence in Nicosia, or for that matter in 
Cyprus, because the appellant and her child came to Nicosia 
a short time before she applied for the relief, and so for 
this reason the Nicosia Court could not adjudicate upon the 
application. I t is unfortunate that the learned President, 
though he found relevant facts, did not expressly deal with 
the question; but no one has suggested that the judgment 
appealed from should be set aside as being premature to 
a decision as to whether the Court at Nicosia was the Court 
of competent territorial jurisdiction and the matter be sent 
back for reasoned determination of that issue with probable 
increase of costs. I think, as 1 have said, that since sufficient 
material is afforded, this Court can enquire as to whether 
there was valid resort to the Lower Court as a tribunal of 
limited territorial jurisdiction. 

For myself, I do not find that the resolution of this preli­
minary question involves any particular difficulty; t judging 
by the course of the arguments below and the references 
made here, there seems to have been a good deal of confused 
thinking on the subject. Domicil has here nothing to do 
with the meaning of " ordinary residence "; nor is it a matter 
of enquiry as to whether the child can be said to have 
been " ordinarily resident" in Cyprus, as distinct from the 
United Kingdom where she had been living with the appel­
lant, in the sense given to those words in England for the 
purpose of Bankruptcy and Income Tax Laws. "Residence" 
has a variety of meanings according to the statute (or 
document) in which it is used (per Erie C.J., Naef v. Mutter, 
31 L.J. C.P. 359) ; and a man can have two or more residences 
in two or more different countries. It is of interest to note 
that as regards a bastardy application in England under the 
Bastardy Laws Amendment Act, 1872, s. 3, a woman may 
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March 28. '"reside" in the petty sessional division to which she, for 
Apriu.30 convenience and without improper motive, goes temporarily 

MARGARET to reside for the purpose of making the application : R- v. 
v. Hughes, 26 L.J. M.C. 133. There is no historv in Cyprus of 
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District Authorities being chargeable for the support of 
illegitimate children as in the case of parishes in England, 
and I do not think that there is any peculiar significance to 
be attached to the words " ordinary residence" in the defini­
tion of "Court" in section 2 of the Illegitimate Children 
Law. I have no doubt that the intention was to provide 
for the convenient and most appropriate place for the trial 
of applications for orders of legitimation and affiliation. 
One must look to the District Court of that District where 
the child has his ordinary residence, that is to say, in my 
opinion, the District where the child has his usual home or 
place of abode as between the various Districts in one or 
other of which he may have resided for a particular purpose 
or on a visit of a temporary nature. No doubt the test as 
between the Districts is that of usual residence. In the 
instant case it is an established and undisputed fact that the 
child lived with its mother in Nicosia and there is no sugges­
tion that she was ever taken to live in-any other District. 
I do not think it matters that the child was residing in 
Nicosia for only the brief space of about two weeks before 
the application was brought, and in determining the question 
I opine that it is not necessary to contrast her period of 

' residence in Cyprus with that during which she had lived 
in England or elsewhere out of Cyprus. At the time the 
application was filed the District where the child Susan 
Power had her ordinary or usual residence was the Nicosia 
District to the exclusion of any other District in Cyprus, 
and therefore the correct and proper tribunal was approach­
ed to determine the application, that is, a Court constituted 
by a judicial officer of the District Court of Nicosia. 

I pass to the problem raised by the decision of the lower 
Court, that is, whether the relevant provisions of our Illegi­
timate Children Law, 1955, are to be construed in the same 
way as the legislation providing for affiliation orders in 
England, having regard to R. v. Blane (supra) and the line 
of cases deciding that that old case was still good law. In 
an enquiry of this kind it is to be remembered that we have 
not only differences in the respective enactments but also 
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a wholly differing historical background to the law. Indeed 
it is putting it too high to suggest that there is any such back­
ground so far as the law in Cyprus is concerned, because 
until the Illegitimate Children Law was passed in 1955 
there was no statutory provision enabling the making of 
affiliation orders. There was the Wills and Succession Law. 
Cap. 220, which provided in Part IV for legitimation of 
illegitimate children, and I accept it from learned counsel 
that the practice pursued to secure maintenance from the 
father in respect of an illegitimate child was to obtain a 
legitimation order within twelve months of the birth of 
the child (s. 54 (2) (b) Cap. 220) and then institute penal 
proceedings against him for failure to maintain his child. 
This very unhappy state of affairs was sought to be remedied 
by the introduction, in 1955 of the Illegitimate Children Law, 
which provided for both legitimation and affiliation. For 
the purposes of that law an "illegitimate child" is defined 
(section 2) to mean " a child born out of lawful wedlock" 
and in part III covering affiliation the word "bas tard" . 
which has a special significance in connection with the 
application of the English Acts, is not employed. At this 
stage it is appropriate to refer to the English cases. In 
Hampton v. Richard. (1874) 43 L.J. M.C. 133, Cockburn C J . 
said— 

"The Bastardy Acts were passed with the object of 
preventing parishes from being burdened with the support 
of illegitimate children." 

Going further back to the all-important case of R- v. Blmw. 
(1849) 116 E.R., 1458, the judgment of Coleridge, J. was 
as follows :— 

" The provisions in stat. 7 & 8 \^ict. c. 101, respecting 
bastardy have, certainly, modified the old law on the 
subject in many important particulars; but the foundation 
of the former system remains. The burden cast upon 
parishes by the birth of bastard children was the founda­
tion of that system ; and the object was to relieve parishes 
from that burden. The bastardy provisions in the earlier 
statutes to which I referred during the argument are 
referable to the birth in some parish; and when it is said, 
in the 71st section of stat. 4 & 5 W. 4, c. 76, " That every 
child which shall be born a bastard after the passing of 
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this Act shall have and follow the settlement of the mother 
of such child, until such child shall attain the age of 
sixteen," there is a clear reference to the former system. 
The Legislature in all these statutes is obviously dealing 
with bastards born in some parish ; that is, in this country. 
The word " bastard ", therefore, has always been used by 
the Legislature in a sense known to our law, and as de­
noting all the incidents which belong to the status of 
bastardy according to our law. If the word "bas tard" 
is, on the other hand, to comprehend any bastard born in 
any part of the world, an immense field of inquiry must 
be traversed respecting the status of children according 
to the different laws of different countries. On this 
ground, I am of opinion that this order is bad. There 
may be two sides to the question of policy and humanity 
which have been touched on in the argument; but I have 
yet to learn that it is the duty of Courts of Law to enter 
upon such an inquiry." 

And in the same case Erie, .J. said :— 

" It is our duty to quash these orders. It is quite clear 
that our statutes relating to bastardy never contemplated 
the case of a child born a bastard in a foreign country." 

The statute in force at the time of the decision in R. v. 
Blane (supra) was the Poor Law Amendment Act, 1844 (s. 2). 
Then came R. v. Humphreys, Ex parte Ward, (1915) 84 L.J. K.B. 
187, in which the application was made under the similarly 
worded s. 3 of the Bastardy Laws Amendment Act, 1872. 
In that case the majority of the Court considered that if 
the applicant was an English subject and was domiciled in 
England, she could obtain a bastardy order notwithstanding 
that she was actually delivered of the child iout of the 
country. In his dissenting judgment Avory, J. said this:— 

"If this case were res Integra, I should unhesitatingly 
come to the same conclusion as that which my brother 
(Bankes J.) has already expressed, particularly in view 
of the fact that this statute contemplates that the applica­
tion may be made by the woman before the birth of the 
child." " 

The learned Judge however came to the conclusion that 
R. v. Blane (supra) did not permit any extension or widening 
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of the rule and he quotes that very important sentence 
occurring in the passage from the judgment of Coleridge J. 
given above—"The legislature in all these statutes is ob­
viously 'dealing with bastards born in some parish; that is 
in this country." In Tetau v. O'Dea, (1950 2 All E.R. 695 
R. v. Blane (supra) was held to be still good law; the follow­
ing is taken from the judgment of Goddard C.J.:— 

"The matter which impresses me is that the legislature, 
which must be presumed to have had knowledge of the 
decision in R. v. Blane, passed the Bastardy Laws Amend­
ment Act, 1872, but did not in any way purport to over­
rule the decision in R- v. Blane or to make any provision 
that would have the effect of enabling the courts to distin­
guish R. v. Blane In my opinion R- v. Blane must be 
regarded as good law. It has never been reversed. The 
grounds on which it was distinguished in R. v. Humphreys, 
Ex parte Ward, do not exist in this case. Some day it may 
have to be considered whether the grounds on which it 
was distinguished are correct, and if so, which line of 
authority the court should follow, but that does not arise 
in the present case because the grounds on which the 
court distinguished R- v. Humphreys, Ex parte Ward, from 
R. v. Blane do not exist here." 

R. v. Wilson, (1952) 2 All E.R. 706 is another case in which 
R. v. Blane was followed. Some three months subsequent to 
the decision in Tetau v. O'Dea (supra) the Maintenance 
Orders Act, 1950, was passed and, as appears from the 
quotation from Lushington's Law of Affiliation and Bastardy, 
7th ed. (1951) p. 187, given in the editorial note to the report 
of R. v. Wilson under reference, it was apparently thought in 
some quarters that thel purpose and effect of s. 27 (2) of that 
Act was to overrule the decision in R. v. Blane. R. v. Wilson 
however decided that this was not so, though in his judg­
ment McNair J. said that he "was at first disposed to think 
that the law might have been changed by s. 27 (2) of the 
Maintenance Orders Act, 1950." 

This present case falling to be decided under the Cyprus 
Law is res integra and it remains to be adjudged whether there 
is any good and compelling reason why that Law should be 
given a construction based on R- v. Blane. In the Illegitimate 
Children Law, 1955, as has already been noted, the word 
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"bas ta rd" is not employed. The Law was not passed with 
the object of preventing parishes from being burdened with 
the support of illegitimate children. The " parish" of 
England is unknown to Cyprus and it cannot be said, to 
revert to the judgment of Coleridge J. in R. v. Blane, that 
there are or were any provisions in the Cyprus Law " refer­
able to the birth in some parish" or that our Law " i s 
obviously dealing with bastards born in some parish; that 
is in this country" (Cyprus). There are no complications 
rooted in the history of the legislation in this Colony; as 
has been observed, affiliation orders only came into being 
as a result of the Law passed in 1955 and section 8 of that 
law differs in many respects from the sections enabling the 
making of such orders in the Bastardy Acts in England. 
There is the common provision that the mother of an illegi­
timate child may apply at any time before the birth of the 
child ; she may also apply at any time within five years from 
the birth. And "when the mother is dead the person having the 
custody of the child, or where the child is a charge on public 
funds a welfare officer, at any time within five years from 
the birth of the child may apply for an order": (s. 8 (a) (ii) ). 
It strikes me as very odd if this had to be construed so that, 
for instance, a welfare officer would be barred from obtaining 
an order because the child was born out of Cyprus. Had the 
intention been to exclude children born out of Cyprus it 
would have been very easy to legislate and give effect to 
such purpose, but the definition in s. 2 of " illegitimate child " 
is simply " a child born out of lawful wedlock." The learned 
President in coming to the decision he did was plainly 
exercised by the consideration of the difficulties that could 
arise where it is sought to establish the status of a child 
born in a country abroad. It is t rue that this was the 
subject of comment by Coleridge, J. in R- v. Blanc (supra) 
and was again adverted to by Lush, J. in R- v. Humphreys, 
Ex party Ward (ibid. 191); but I do not think that this was the 
reason for the decision in R. v. Blane (supra) which turned 
upon the old system concerned with the birth of bastard 
children in parishes and the object to relieve parishes from 
financial burden. As Coleridge J. said in that case, the 
foundation of the former system remained and the earlier 
statutes are referable to the birth in some parish; that 
foundation was carried on in the statute of 1844 (7 & 8 Vict. 
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c. 101 s. 2)—and the statute of 1872 (35 & 36 Vict. c. 65 
s. 3)—so that the Court was impelled to conclude that the 
Legislature was "obviously dealing with bastards born in 
some parish; that is in this country" (per Coleridge J., ibid 
p. 1459). This line of reasoning cannot be applied in Cyprus; 
a "District" here cannot be regarded as equivalent to a 
"par i sh" in England. I do not think that merely because 
difficulties may arise in establishing that a child born abroad 
was born out of wedlock, such can constitute a valid ground 
for giving the same restricted effect to the Illegitimate 
Children Law as has been done in the case of the English 
statutes. Difficulties can be surmounted and it rests with 
an applicant to provide the necessary proof or fail to obtain 
the relief sought. If this was a valid ground for construing 
the Law to exclude the making of an affiliation order in the 
case of a child born out of Cyprus, there would seem to be 
no good reason for adopting a different interpretation in 
respect of a legitimation order applied for under the same 
Law where the child is born abroad; but no one suggests, 
and I do not think could reasonably suggest, that an order 
of legitimation under s. 6 of the Illegitimate Children Law 
cannot be made in a case where the child was delivered 
outside this country. 

In my opinion the English cases do not apply and the 
decision of the Court below that there is no jurisdiction is 
wrong. 

I would allow the appeal with costs, set aside the judg­
ment of the Lower Court and remit the matter for trial in 
accordance with law. 

ZEKIA, J . : The appellant in this case, an Austrian by 
birth, after attaining the age of 19 went to England and 
settled there. She came to own a house in that country 
which became her domicil of choice. She acquired British 
nationality and lived there for 7—8 years until the beginning 
of 1957 when she left for Cyprus and arrived here on the 
5th February, 1957, with her child, Suzan, who was born 
in Austria on the 25th August, 1956. She alleges that she 
had sexual relations with the respondent who was pursuing 
his legal studies in England at the time of the conception. 
of the said child and that the respondent was the father 
of the said child. 
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On the 19th February. 1957, that is a fortnight after her 
arrival in Cyprus, she filed an application for an affiliation 
order under section 8 of the Illegitimate Children Law, 1955. 
A preliminary objection was taken by the respondent as to 
the jurisdiction of the Court to deal with the subject matter 
of this application. It was contended that the child Suzan 
was not ordinarily resident in this country within the defini­
tion of section 2 of the said law and therefore the District 
Court of Nicosia and indeed the Courts in this country were 
not of competent jurisdiction to deal with the application. 
It seems that the arguments in the early stage of the pro­
ceedings in the Court below were directed to the issue 
whether the child involved had her ordinary residence 
within the District of Nicosia, but later the point in issue 
was amplified and the main issue turned to be whether a 
child born abroad of a mother domiciled abroad could insti­
tute such proceedings in a Court of the Colony at all, ir­
respectively of the child being or becoming ordinarily 
resident of a particular District in this Island. The learned 
President of the District Court of Nicosia gave judgment 
on this issue and only incidentally touched the question of 
ordinary residence. 

The great part, of the arguments therefore before this 
Court was directed to the main issue and we have been 
invited to say whether the judicial interpretation placed 
on the Bastardy Laws Amendment Act, 1872, and the earlier 
Act on the same subject, the Poor Law Amendment Act, 
1844, in respect of the affiliation of children born out of 
wedlock outside England from a mother domiciled abroad 
should also apply to the relevant sections of the Illegitimate 
Children Law, 1955. 

R. v. Blane 0), followed in Tetau v. O'Dea (2) and R- v. Wilson 
and others <3) authoritatively established that an affiliation 
order cannot be issued against a putative father where the 
child is born outside England of a mother domiciled abroad. 
If these authorities can be said that either in law or in 
practice are binding on the Courts of the Island or these 
Courts could properly be guided by them, then the decision 
of the learned President has to be sustained. How far our 

(1) 11G English Reports. 1458 
(2) (1950) 2 All E.R., 695 
(3) (1952) 2 All E.R., 706 
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Courts should consider themselves bound either in law or 
in practice by English judicial decisions can be gathered 
from the following authorities. In Trimble v. Hill 0) it was 
held that where a Colonial legislature has passed an Act 
in the same terms as an Imperial Statute and the latter has 
been authoritatively construed by a Court of Appeal in 
England such construction should be adopted by the Courts 
of the Colony. Sir Montague stated the view of the 
Committe in the following words : 

" Their Lordships think the Court in the Colony might 
well have1 taken this decision as an authoritative construc­
tion of the statute. It is the judgment of the Court of 
Appeal, by which all the Courts in England are bound, 
until a contrary determination has been arrived at by 
the House of Lords. Their Lordships think that in colo­
nies where a like enactment has been passed by the 
legislature, the Colonial Courts should also govern them­
selves by it." 

In Chettiar v. Mahal nice (-> the Judicial Committee approved 
Trimble v. ///'//. Sir John Beaumont who delivered judgment 
on behalf of the Committee after citing the part we quoted 
from the judgment in Trimble added : " This, in their Lord­
ships' view, is a sound rule, though there may be .in any 
particular case local conditions which make it inappropriate." 

This Court after referring to Wallace Johnson v. R. (3), Akerele 
v. R. (4) and Krvaku v. Mcnsah (:">) in Queen v. Haralambot Herodotou 

(β) made the following statement on this point: 

"However, in our opinion, the Courts of the Colony are 
bound to follow the decisions of the Privy Council, the 
House of Lords and the Court of Appeal and the Court 
of Criminal Appeal in England when deciding matters in 
which the Law of Cyprus and the Law of England are 
the same; and the Courts of unlimited jurisdiction 
in the Colony should in such matters give to the decision 
of the High Court of Justice in England the same comity 
as is given to Courts of concurrent jurisdiction. This has 

(1) (1879) 5 App. Cas. 342. 
(2) (19)0) A.C. 481, at 492. 
(3) (1940) 1 All E.R., 241. 
(4) (1943) 112 L.J.I'.C. 26. 
(5) (1946) A.C. 83. 
(0) 19 C.L.R. 144. at p. 1 !(i. 
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long been the practice of the Courts in the Colonial terri­
tories. When cases are heard in the Privy Council on 
appeal from colonial courts and relate to a matter upon 
which the Law of England and the Law of the Colony 
is in all material respects the same, the English authori­
ties are cited and relied upon. Two such cases have been 
referred to by the Attorney - General, Kwaku Mensah v. 
The King ( 1 946 ) A .C . 8 3 ; a n d Akereh v. Rex ( 1943) 112 

L.J.P.C. 26. These cases came from the Gold Coast and 
Nigeria respectively; they were criminal cases and the 
Criminal Code of each colony expressly provides that no 
person shall be punished except in accordance with the 
Code and not under the common law. Each appellant 
was convicted of an offence under the criminal code of 
his colony but, since the offence charged under the code 
was the same in all material respects with the English 
law, the English cases were treated as authoritative.". 

The answer to the main issue therefore depends on this : 
Is the Illegitimate Children Law, 1955, and the Bastardy 

Law Amendment Act, 1872, in pari materia? Is the ratio deci­
dendi in R. v. Blane (supra), the leading case on the point 
under review, applicable for the construction of the part of 
the Illegitimate Children Law, 1955, dealing with affiliation 
orders ? If so, I am of opinion that the judicial interpreta­
tion placed on the Act by the authoritative English Courts 
should be followed in this country. 

The predominating object of both legislations is the same, 
namely, making provision for the maintenance of a child 
born out of wedlock by the putative father. The sphere 
of operation of both the Act and the Law appears on the 
face of it to be the same. In both enactments there is no 
reference to the case of a child born outside the country. 
In one mention is made of the residence of the mother and 
in the other of the ordinary residence of the child. The 
words " Bastard ", " Illegitimate Child " and " Natural Child " 
are in their primary meaning synonyms. But if the word 
"bas ta rd" employed in the relevant Acts in England 
acquired a connotation limiting its primary meaning and 
thus the word was rendered distinct for the purpose of 
the Acts from words illegitimate and natural child, then 
the contention that the Acts and the Law dealing with the 
same subject-matter are in pari materia in material respects 
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this conclusion when R. v. Blanc is read with some care. *· 
All three judges sitting in that case (Lord Denman, C.J., 
Coleridge, L.J., and Early, L.J.) were of opinion that the 
word " bastard" occurring in the relevant Act referred 
clearly to children born out of wedlock in some parish in 
England. Taking into account the historical background of 
the Bastardy Acts which formed already a system before 
the passing of the Poor Law Amendment Act, 1844, the 
Court was of opinion that the word " b a s t a r d " has acquired 
an additional qualification to its primary meaning and 
referred only to an illegitimate child born in a parish in 
England. 

We have no history of affiliation orders before the enact­
ment in 1955. A child born out of wedlock might have 
been legitimated under the provisions of the repealed Wills 
and Succession Law and a child after acquiring the status 
of a legitimate child might incidentally acquire the right 
to maintenance from his lawful father. 

Coleridge, L.J., clearly referred to the earlier Acts in 
ascertaining the meaning of the word " b a s t a r d " occurring 
in the Poor Law Amendment Act and Early, L.J., stated (in 
his own words): " i t is quite clear that our statute relating 
to bastardy never contemplated the case of a child born a 
bastard in a foreign country". Assuming that the Act and 
the Law in question are in pari materia we have further to 
consider the ratio decidendi of the cases relied upon because 
in considering the binding effect of English authorities or 
indeed of the earlier judicial decisions of our Courts of 
authority we should examine the reasons and principles 
which constitute the ratio decidendi of those decisions as it is 
the ratio decidendi which binds the lower courts or the courts 
of concurrent jurisdiction. If the reasons and principles on 
which an authoritative Court's decision is founded are in­
applicable to a case under review the former decision cannot 
serve as an authority for the latter. I read from Halsbury's 
Laws of England (Vol. 19, 2nd Ed., 251) : 

" I t may be laid down as a general rule that that part 
alone of a decision of a Court of law is binding upon 
Courts of co-ordinate jurisdiction and inferior Courts 
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OZERBEHA i n the case of R. v. Blane (supra) the paramount reason 
for the decision appears to be the additional restrictive 
meaning attached to the word " b a s t a r d " in the light of the 
history of the statutes dealing with the bastardy provisions 
and the second reason is the fact that the Bastardy Acts 
were intended to relieve parishes from the burden of main­
tenance of children born out of wedlock which burden was 
cast on them. This is clearly stated in the judgments of 
Lord Denman, C.J. and Coleridge, L.J. (ibid.). The third 
reason given by Coleridge, L.J., alone, is the inconvenience 
to be occasioned if the word " b a s t a r d " was to comprehend 
any bastard born in any part of the world which would 
necessitate (in his own words) " a n immense field of inquiry 
to be traversed respecting the status of children according 
to the different laws of different countries ". 

In Tetau v. O'Dea it appears that the Court in following 
Blane's case relied on the first two chief reasons given in 
the said case. In R- v. Wilson (supra) it was found that the 
case was not distinguishable from the previous one, namely 
Tetau v. O'Dea (supra). In R- v. Humphreys (') the majority 
of the Court (Bankes and Lush, J.J., Avory, J., dissenting) 
held the 3rd ground given by Lord Coleridge in R- v. Blane 
as to the inconvenience to ascertain a foreign law regulating 
the status of a child born abroad to be the governing 
principle in that case. The weight of authorities however 
seems to indicate that the first two grounds constitute the 
ratio decidendi i n R- v. Blane. 

The firsst two reasons in R. v. Blane cannot properly be 
employed in the construction of the Illegitimate Children 
Law, 1955; as we said, there is no historical background 
similar to the one obtaining in England where the word 
" b a s t a r d " occurring in the English statutes bears a restric­
tive meaning which is not the case with the word " illegiti­
mate chi ld" mentioned in the Cyprus Law and the 
administration here is not legalty bound to maintain children 
born out of wedlock. 

(]) (1914) 3 K.B. 237. 
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The first legislative step taken here in this direction is 
the Children Law, 1956, where by section 3 the Director of 
the Welfare Services is empowered to receive into his care 
a child under 16 under certain conditions for maintenance 
and up-bringing. But the assumption of parental rights and 
maintenance of this class of children by the Director is 
quite discretionary and is not in the nature of a duty im­
posed on him. Inconvenience was the only ground left for 
adhering to the English authorities. Indeed the difficulty 
of embarking into inquiries of the foreign law governing 
the status of a child and also to the events (including the 
alleged'intimate relations of the parties taking place abroad) 
is common in the application of both the Bastardy Acts and 
the Illegitimate Children Law; but such inconvenience, 
when nothing can help from within the statute to ascertain 
intention and no other source to depend on, should not reach 
the degree of intolerableness so as to lead one to the con­
clusion that the legislative authority could not have intended 
the application of the law to the case of a child born abroad 
from a mother domiciled in a foreign country. On the 
ascertainment of the intent of the legislature Lord Goddard, 
C.J., in Tetau v. O'Dea (supra) said on p. 698 : 

" The matter which impresses me is that the legislature 
which must be presumed to have had knowledge of the 
decision in R. v. Blane, passed the Bastardy Laws Amend­
ment Act, 1872, but did not in any way purport to over­
rule the decision in R. v. Blane. or to make any provision 
that would have the effect of enabling the courts to 
distinguish R. v. Blane." 

The presumption referred to by Lord Goddard, however, 
cannot be relied upon in respect of colonial legislation. In 
Chcttiar v. Mahatmee (cited earlier) Sir John Beaumont said 
(p. 4 91 -2 ) : 

" It is, however, one thing to presume that a local legisla­
ture, when re-enacting a former statute, intends to accept 
the interpretation placed on that statute by local courts 
of competent jurisdiction with whose decision the legisla­
ture must be taken to be familiar; it is quite another 
thing to presume that a legislature, when it incorporates 
in a local Act the terms of a foreign statute, intends to 
accept the interpretation placed on those terms by the 
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MARGARET that the people of Ceylon know the Law of England, and 
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»• in the absence of any evidence to show that the legislature 
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of Ceylon at the relevant date knew, or must be taken 
to have known, decisions of the English courts under the 
Money - lenders Act, there is no basis for imputing to 
the legislature an intention to accept those decisions.". 

For this reason I respectfully agree with the learned 
Chief Justice that the Cyprus Courts are competent to deal 
with the case of illegitimate children born outside the 
Colony provided the conditions prescribed under the Law 
are complied with. 

The second point relates to the requirement of ordinary 
residence of the child in a particular district before pro­
ceedings can be entertained by a Court of the country. 
This point was not clearly decided by the learned President 
though he expressed his opinion in his judgment that the 
requirement of ordinary residence relates only to the deter­
mination of local jurisdiction. 

The fact that the requirement of the ordinary residence 
of the child is included in the definition of the word " Court" 
and not in the words " illegitimate child " supports the view 
that the primary object of the definition of "Cour t " is to 
determine the territorial jurisdiction of a particular District 
Court in relation to the other Courts of the Island. This 
need not be however the sole object of the definition in 
question. This requirement might have to be considered 
not only in relation to other Courts but also independently 
as a prerequisite before the assistance of any Court is in­
voked in an application for legitimation or for an affiliation 
order. There might be some element of duration implied 
in the words " ordinary residence " which has to be determin­
ed in some way or other on some principle. Whether the 
requirement for ordinary residence in the particular district 
has been fulfilled before the institution of the present 
proceedings is a point that has not been fully argued before 
us ; and indeed the learned counsel of the appellant sub­
mitted that after the decision on the major issue the question 
of "ordinary residence" should go back to the trial Court. 
Elucidation of further facts and findings on such facts might 
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be of some use for a decision on this matter and I prefer 
therefore to reserve my opinion on this. The majority of 
this Court having determined this point also no doubt their 
decision should prevail. 

ZANNETIDES, J . : The points for consideration and de­
cision in this appeal are two : 

(a) The general point of the extent of the application of 
Part III of our Illegitimate Children Law, 1955, which 
deals with affiliation applications for illegitimate 
children, and 

(b) the question of the local jurisdiction of the various 
District Courts in Cyprus and more particularly of 
the Nicosia District Court to deal with such appli­
cations. 

As to the first point, i.e., the question of the extent of the 
application of Part III of our Law, it was argued by the 
respondent that that part of the law ought to receive the 
same construction which was given to the corresponding 
English statutes by the various English decisions to which 
we were referred. The corresponding English statutes are, 
or rather were—because they now have been all consolidated 
in the Affiliation Proceedings Act, 1957, which came into 
operation on the 1st April, 1958—the Poof Law Amendment 
Act, 1844, section 2, and the Bastardy Laws Amendment 
Act, 1872, section 3. 

The English decisions which interpreted these statutes 
started with R. v. Plane (supra) the leading case, which was 
decided in 1849 and is reported in 116 English Reports 
p. 1458 and which was followed in Tetau v. O'Dea decided in 
1950 and reported in (1950) 2 All E.R., 695 and more 
recently in R. v. Wilson decided in 1952 and reported in (1952) 
2 All E.R., 706 which decided that R. v. Blane, the leading 
case, was still good law. The interpretation given by Blane 
and which was followed by the other cases was, as far as 
we are concerned here, that the statutes applied only to 
bastards born in the country and not abroad. 

I had the opportunity of reading the judgments of both 
the Hon. the Chief Justice and Hon. Mr. Justice Zekia on 
this point and I am in agreement with both judgments that 
our law, for the reasons given in both judgments, should 
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MARGARET applies to al l i l legit imate ch i ldren w h e r e v e r born provided 

Λ „ »· „Λ the other requirements of our Law are present. 
OZER BEHA 

While on this point I would like to mention that one of 
these requirements is the presence of the alleged father 
within the jurisdiction; this can be easily deduced particular­
ly from sections 8 and 12 of Part III of the Law; the alleged 
father must be within the jurisdiction for the Court to be 
able to make an effective order, that is to say, an order to 
which, if called upon, the Court would be able to give effect 
and sanction it. 

As to the second point, i.e., whether the District Court of 
Nicosia or rather a judicial officer of this Court had jurisdic­
tion to entertain the application, the question turns on the 
interpretation of the word " C o u r t " in section 2, the defini­
tion section, of our Law which gives jurisdiction to a judicial 
officer of the District Court of the District where the infant 
has its ordinary residence. Evidence was led regarding the 
residence of the infant, Suzan, and the President of the 
District Court of Nicosia who tried the case intimated during 
the course of the case that he would make a ruling on this 
point in due course. However, in his judgment although 
he expressed the opinion that the word " Court" was only 
meant to distinguish between the various District Courts 
within Cyprus locally, with which opinion I fully agree, 
he failed to make a finding that the infant was ordinarily 
a resident in the District of Nicosia. It may be as the Hon. 
the Chief Justice says in his judgment that having already 
expressed his opinion about the interpretation of the word 
" C o u r t " he impliedly accepted that he had jurisdiction, 
or very probably the point may have been lost sight of clue 
to the importance of the other issue and his decision on it. 
Be that as it may, I am of the opinion that there is sufficient 
evidence that the infant was an ordinary resident in the 
District of Nicosia in relation to the other Districts and that 
it will serve no useful purpose if the case were sent back 
for the Judge to try this issue, and I think this is a case 
in which use may be made of Rule 8 of Order 35 of the 
Civil Procedure Rules, which empowers this Court to draw 
its own inferences of fact, and I am of opinion, as I said, 
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that there is sufficient evidence of residence and that the 
President of the District Court of Nicosia who tried the case 
had jurisdiction and I agree with the judgment of the Hon. 
the Chief Justice that the appeal should be allowed with 
costs and the judgment of the Court below be set aside 
and the case be remitted for trial in accordance with the law. 

Appeal allowed with costs. The order of the 
President of the District Court of Nicosia set 
aside and case remitted back to htvi to be dealt 
with according to Law. 
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