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- 13 Towviovw, 1995
[AHMHTPIAAHZ, APTEMHE, KQNZTANTINIAHZ, Afotég)
XPIZTAKHZ MIXAHA,
Egeaeiwv-Evdyov,
V.
MAPIAZ APTEMIOY KAI AAAOY,
EgeoifAntwv-Evdyav.

(MoAitxn) Eqeon Ag. 8429).

OxAnpia — Awaggori vegoy amd SiapéQioia otov o Tdvw Spoeo —
Talawtwoia atov Evouno xai eidixég Enuiés oro vmoxeipevo dvapé-
oLoua yLa ToeLs uives — Amobnuudoets via oxdnpia.

AToLnpuidaeLs yia oxAngia — Atapooti vEQOY and UIEpKEIIEVD OF UTo-
xelpevo SiapfoLoua yia Toews uives — AmodelEn esdxdrv {nuioy —
Yos yevixwy amrolnuiudhoewy.

Ovouaotixés amobnuudoels — OyxAnpia — HagdAewm anéderEng eude-
xwv Enuidv — Emidinaon ovouaorixdv anolnuiwosmy.

Mt oy tov 010 Enagyland Awaotigo Aguxwolag, o ege-
geiov - evaywv dexdinnoe £400,- eldinés amolnuhaeg, xatng Hal
£1.000,- yva TRV TOACLTWEIR TOU VAECTY X6 oyAnQia mov ouviota-
10 0¢ dLagQon vepoy amd to dapépuopa Twv eQeayiliTwy - evayo-
pévev, ov foandtav téve wtd o dund tov.

To mEWTOAHO ALKOOTHQLO, AMOPAGLOE OTL HEV TTQOOHONITTIHE
peQTuola Yo eldinés Tmuts o enedixnace £10,- ovopaoTikég ano-
Enmdoelg, alha dev enedixaos aoiNLDOELS YLO TRACLITMQIC AGYW
oxineias. AN anaimon yuo EvPolom, amoovginue,

Me v égeon) Tov, 0 eQectiny - £vaymv Taperoveital, OTL 10

TQWIOHHO AKOCTIIQIO CWIETUYE va CELOAOYIOEL TV TOACLUTWQIC
OV UREGTY ROl E0@aApéva dev Tov enedixaoe amotnudoeLs.

ATOQQAUIgTIXE, OTL:
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Muzanh v. Aprepiov x.4. (1995)

(1) OpBG 10 MPWTOSLHO AaoTIQLO ETTEHIHOOE LGVO OVOULOTUHES QUTO-
Enuudoets, apov dev armodeiytmpe b Dnpud and v oynpla.

(2) H duagpon vepol amd 1o dtapéQuopa Twv eQesiSAtwy - EVOYOE-
VUV 0 EXELVO TOV EQECELOVTA - EVEYOVTQ, YL TQELS FEQLITOV pifves

TOU SNULOVEYNOE QQXETY) TOAUTWELC, 1) OO aTTOLTULKVETaL.

(3) Egpboov 1a yeyovoto eiven eviomdv tov, To Egeteio wmogel va
emdxaceL atolnpuubdaeLs yio oxAnpia.

(4) Aedopévng Tne TahoumwEiag Tov vIEoTn 0 e@Edeimy - EVAYMY,
eduratolno ot £200 - amolnumoELs.

H épeon éyive dentip pe €5oda vmép
TOU EQECEiOVTQ,

Avagepouevn vadfeon:

Theofifou v. Christodoulou and Another (1973) 1 1.5.C. 91.
‘Egeon.

‘Egean onté 1ov eviyovia #0td tng andgaons Tov Exagyua-
®oU Awxaotnoiov Asvkwoiag (Pwtiov, E.A)) mov 860nxe otig
26.4.91 (Ap. Aywyrig 1163/90) ue tnv omoic eMAKRACTIHE TO TTO-
a6 tav £10.- 0g OVORAOTIRES CTOTNULMDOELS YLX OXANQia.

A. Evtuyiov, ywa tov Egeosiovta,

Oudepia epgdvion, Yo tovg EgeoiffAntoug.

Cur. adv. vuit,

AHMHTPIAAHZ, A.: Trnv asdgoon 1ov Awkagingiov da dm-
gel o I1. Agtéung, A.

APTEMHZ, A:: H anaitnom 10u e@ecelovia-evayovia oty
aywyn auth yio oxingio fitav yia 1ood £400,- wg ewdinés Inuég
600 ®ou v £1.000,- yio v Tohawtwg e tov 1ov meorAibmte and
v oxAnpla, ®aBdg xal yua eEVBoLon Tou and ™y egecifinm-eva-
youevn 1. H omaitnom ue paom v eEvBoiom tehnd aneopbn.

H oyAnpia, oup@ova e T RoQTuoio XaL Ta Eueuata ToU Al-
RAGTNOIOV, CUVIOTUTO OTO OTL VITOXE dLaQeor} veQow ané to duu-
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1AAA. Muzaih v. Agrepiov x.&. Agtépng, A,

péQLopa TV EPETIBANTWY TOV BOLOHOTAV TTEVw oTTO TO HLKG TOV.
Q¢ anotéhegpo Tng dLapong avthe, frav n undbeon TOU e@ecei-
ovTa OTL SNULoVEYHBmKe INuLd e Ao TEAETUQ VO YOELCOTEL AVTL-
HATATTOON TAYRWV KL TOQOEAG VWY OTO dLapéQLond Tov.

To Auootiplo, agov aEloAdynoe tn nagrupia, Tpoéfnue ota
TOO HATW EVENPOTO:

“Afyoual 611 fotalov vepd noL pndhlota OTL TEETEL VO TEO-
£QyovIOV aItd TO HLOPEQLOUA TV EVIYOUEVWV, EPOCOV GTOV
0 evirywv £xAELvE TO B30 TOVG QOVILYVETO CGTAUATOVOE 1) HLOD-
001, Emiong autd qaiveral xat amd to YeEYoveg OTL LETA TNV
emdLopBwom mov €yuve Alyo oy 1o I[Mdoya tov 1990, aToud-
TNOE VO UTAQYEL OTTOLOSMmOTE TEdPAnua. ‘OAa tat yeyovota
(&nhadr), TO TUQAITOVO TOV EVEYOVIA QOGS TOVG EVAYGEVOUS,
gy Aotevopia, i tonoBétnon twv Sagdpuwv doyxeiwy utoa
gty xouvtiva) deixvouy v opBdTHTE TOUV LOYUQLOUOTU TOV
EVAYOVIU. ZNUELDVED ERLONG OTL ®ow 1) vtaQkn Tov Texpnpiov
2 Belyvel 6TL vIpye wdmoLo TEABANLE PE TN SLaQQot veQurv,
TO OMOLO HAL GVAYHOOE TOV EVAYOVTIQ VO CULNEQLPEQBEL 1E TO
TEQLEXOUEVO TOU ev Aovw Texpunpiov.”

To mEWTOdKO AlraoTiigLo pe Pdom Ta L advo evrata EQo-
XwENoE g €T var eEETAOEL av 0 evayOvTOg amtédeEe TG Inpég
0V, ‘Onwg ToQUTienoe 10 AaoTRQLO, HOL QUTO dev atoTeAEl
AvTLRELLEVO TNG éQeomg, Sev 8Gbhme pagTuoia Tov va avagégetal
OTO TPOC TWV TNULGDY %o yL© autd i analtnon Tov O00Y aPopd TIg
Inuég otoug Thyroug How T TOQoeAdveS TOL duapegiopatds tov
dev amodelyTmre. Omwg avEQEQE TO AXaoTgto, g€ TETOLe FEQL-
1o Bua Wtogovoay POVO Vo EMBLKOOTOVY OVOUATTIRES amoln-
uooerg. TYetind pe 1o Gépa Tovto avagépbnxe otov McGregor
on Damages, 141 Exdoon, mapdygoagol 260 xau 304. Qg oototéhe-
OPO TV TG TTEve 0 TEWTOdROE AlvaoTig 0gBd enedinaoe 1o mo-
00 v £10.- W OVOUCOTLRES ATOLNMDOELS,.

Eival épwe 10 maQdmovo Tov £gedelovia 411 10 Atooniolo
QMETUYE v OELOAOYNOEL TNV TOACLT@ELA OV VITECTY) RAL VO TOV
eTOAcEL aTOINULOOELS Yia Ty Tehawtwia ave. TTIgdypaty, o
AGyog avtdg g £geong Bolonovpe 6L evoTaBei.

Sty vnéfeon Theofilou v. Christodoulou and Anether

[1973] 1 J.5.C. 91, andpaon Howtddinov Auactnpiov, Aéxbmiav
Ta awdrovba orig oeh.106-107:
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AQTEnns, A. Muzana v. Agrepiov x.d. (1998)

“Though in paragraph 4 of the Statement of Claim the
Plaintiff alleges that she and her family suffered discomfort and
damage, and there is some evidence in support of this
allegation, we face a difficult task in assessing her damages.

In 1950 in Vine Industries Ltd. v. Spyros G. Pavilides and
Another, (supra) a doctor suffered great discomfort and some
temporary loss of health as a result of smell and had to keep the
house shut up during hot weather and could only work with difficulty
at the practice of his profession and ceased to sleep in the house
though his wife and children remained in the house, but he took
themn away ai week-ends. These conditions lasted for approximately
four months. The District Court of Limassol assessed the diminution
of comfort and bodily welfare of the Plaintiff and his family at £50
and the Supreme Court had this to say:-

“It is impossible for us to say that they were wrong”.
In the case in hand the situation is not as bad as in Pavlides
case but the period is longer and the value of the pound has

decreased considerably.

We assess the Plaintiff’s damage, taking into consideration
all the evidence before us, at £50.”

Zxetund 010 BEpa auT elvol aL 10 LS RETW WTGOTACULA 0TTd

10 ouvyypaupra McGregor on Damages 15m 'Exdoon, mapa-
v0.1401:

“Beyond physical damage to the land however, a nuisance
may cause annoyance, inconvenience, discomfort, or even illness
to the plaintiff occupier. Recovery in respect of these principally
non-pecuniary losses is allowable and may be regarded as part of
the normal measure of damages. Illustrations are afforded by
Halsey v. Esso Petroleum Co where the plaintiff suffered noise
and smell from an oil distributing depot, Bone v. Seale where the
plaintiff had to endure persistent smells emanating from a pig
farm, and Bunclark v. Hertfordshire C.C. where the spreading of
tree roots inflicted upon the plaintiff cracked walls, dust and
general anxiety. In each of these cases the plaintiff was being
disturbed in the occupation of his home. However Bone v. Seale
was taken to appeal, and the Court of Appeal reduced the award
for 12 years of discomfort from £6,000 to £1,000, Stephenson
and Scarman L.JJ. considering that the award below must be too
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1AAA. Muyaih v. Agrepiov ».é., AQTERTE, A,

high in the light of awards for loss of the sense of smell in
personal injury cases. More recently in Ward v. Cannock
Chase District Council, a case of negligence rather than
nuisance, the court held the plaintiff entitled to damages for the
discomfort, and any attendant anxiety and distress, experienced
by himself and his large family, first in living in a house which the
defendant council had failed 10 repair and later in living in
temporary, and unsatisfactory, accornmodation while the house
was being rebuilt.”

O eunaibevTog CUNIYOQO0G TOU EQECEIOVTX O OYETLHY) EQATY-
on 10V Aaotneiov amavinoe 01l wrogel 10 Egetelo va eketd-
geL 10 (D 1o B xwolg va datdEe entavexdinaon mdve a10
onpelo autd, ol Exel evomoy Tov 10 YEYOVOTA atd 1o £upy-
UaTo TOU AraoTnpiov, ELofynon we TV omoia gup@votus Hal
Ba mpoxweoouEe va ®aB0QICOVUE TIC TANQWTEES ATTOLNIULDOELS.

To mooypatd vdBabpo rdvw oto omolo BaoiteTar 1 ctoitn-
Om yLO TLG QLTOUNEVEG OOENULIOELS ELVOIL TO YEYOVOG TTOU TTROX-
FTTEL OTTO T1) POOTVQIC KoL Ta EVEMUATE TOV ALXOOTNRIoV, OTL YO,
TQELG TeQirov wipveg, aitd Tov Iavoudolo péxQL Tov Ampilo tov
1690, dudionece oxAnpla pe ™ dLoppon VEQOY TIQOS TO SLUPEQLOMOL
TOVU EQECELOVIA-EVAYOVTQ, 1) OMOI0 ELVAL TTROMIVES OTL OF XATTOLO
HETQO SMILOVQYNOE CQHETY] TOAOULTTWQLO OTOV EQPEOEIOVIN-EV(LYO-
via. ‘Onwc éxer toviofel 1000 gg Ayylrég Ommg xaL oty Ku-
ROt aRdQacT ToU aVO@EQAUE WL mdv, TO €00 XaBoguopol
TOU TPOUG QUTWV TV AETOLTULAOoEWY dev ELvon gOAO eyyElon,

KaBodnyopevor oo Tic mo néve omo@Aaoeig xo Tig ouv-
HEG TNG TUYRERQLUEVNS QUTHS TEQLITTwOong ®at Aapfavovrag umd-
Yyn ) onpepui aEia tov xpruarog, embxdovue nood £200.-
vrtéQ tov egectiovia. Emiong emduwdtovpe €£0da vitép tov 10-
G0 oTNV NRWTOdLKN- dLadnaoio Goo xow oIV £QETN TTdvw GTTV
KALROKO TV ATOCNULGTEWV.

H épeon emtvyydver ue ésoda
UTTEQ TOV EQECElOVTQ.
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