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21 MaTov, 1992
[TIOT'IATZHE, A/otiic)

ALTIME TOURIST COMPLEX LTD EMIIOPEYOMENQN QX
LIMASSOIL SHERATON RESORT AND PLEASURE HARBOUR,

Evityovieg,
v.
XAPAAAMIIOY ANAZTAZIAAH KAI AAAOY,
Evayoutva,
(Aywyr Navrodixelov Ap. 140/91).

Awxovoula Navrodixelov — Almon yia vrodoywoud g aklag tov

mAolov evpioxoutvov und ovAAmMYm xai yia TV AMAROY Tov xal
xardfeonf Tov mpoidvrog g XwAnorg oro Awxaotripio — Kav. 74
Ty Begudv Navtodixelov.

Evavtiov twv evayopévov eiyxe exdoBel amdopaon egiunv yua 5
AKI1138,50 ue véno o £E0da. To mholo, evaydpevo 2, eixe ouhin-
pBel mponyouptvwg pe dubataypa touv Awactnplov. Me povopept
alto toug ov evlyovieg {imoav dudtaypa tov Aumaotngiov ya
exctipnom g aklog Tov mhoiov, evayoptvou 2, wau Ty JIwinot tov
anal xardBeon Tov npodviog TwAfoews oto Awaotiplo. H altnon 10
Baoiobmue otovg Kav. 74 - 76 xm 203 -212 1wy Beouwy Noutod,-
%elov,

Aropaoiclnxe 6t1

An6 ta evaov Tov Awootnpilov orouysia xow pe Baon tov
Kav. 74 twv Ocopdrv Navtoduelov 1 aitnon frav Sixawdoynuévy. 15

H aitnom éyive anodextri e £Eoda.
Yrobéoeis mov avapépbnxav:

Louis Constantinides Co Ltd v. The Ship "Mighty Spirit”, (1984) 1
CLR. 72

Panayiotis v. Ship "MARIA" (1983) [ CL.R. 497 20
Wexford [1888] 3 P.D. 10»
The Ricuna (1974} Folio 380

Williams & Glvn’s Bank Limited v, The ship "MARIA" (1983) 1
CLR. 773
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1AAA Altime Tourist v. Avaorooukdn xat dliov

)

Aitnon.

Altnon oe aywyn vavroduxelov pe tnv ontole oL Evayo-
vieg EnTolv SLTaypa oV va SLATACTEL TOV VTOMOYLONO
xayt ®xabopuond g aklag xaL TNV TOANom 10V EVaYOue-
vou oxdgpovg "MAYA", 1o onolov Polonetar vtd gvAAn-
yn.

A. TedOn (xa), yLa TOUS EVAYOUEVOUS - QLINTES.

IHOTIATZHS , A. avayvwoe v axdiovbn andéepaon.
Me v magovoa ex parte Altnon toug ov evayovreg En-
TOUV TNV axdiovdn Oeganeia:

"(A) Tnv éxdoon Awatdyuartog, pe 1o omoloy va dua-
Tdooetal 0 Yrohoylopds xavn 0 xabogiopds tng akiag
tov Evayopévov axdgouvg "MAYA", 10 omoiov Boloxne-
TaL VO gUAAYN XaTOmY HLOTAYPRATOS TOV ALXQOTY-
plov.

(B) Tnv éxdoon Alat@ypatog, e TO0 oxoiov va Sua-
tdooetar 1 xdAnon tov Evayopévou 2 xal 1 xatdBeon
TOV ROTOVTOG TNG TWANONG TOV 0TO ALXUOTYQLO.

H Altnor Baoileron gta yeyovoTa Mo TeQLEXOVIOL OTNV
évopun dfhwon tng Maplag Xpuotopdpov, dixnydpov ato
duunyopwnd yoagelo Twv dnydQwy Twv evayoviwy, 1
onola ouvodetel TV Altnon, xaddg xal og yeyovdta mov
LEORVTTOUV aTtd TO Paxero Tng aywyns. Ta cvouwmdn yeyo-
vota elvar o ouvtopia ta eENg:

Tnv 1/11/1991 exd60mue duataypa tov Awmaotnoiov pe
T0 omolo duataxOnxe n oVAANYN tou oxdgovs MAYA,
evayopfvov ag. 2, 1o onoio foloxdtay tote xaL eEaxoiov-
Oel va BoloxeTar uéxoL onpepa ayxvpofoinuévo atn papi-
va Sheraton, gtn Aeueod.

Tnv 5/12/1991 exd66mue adpaon vréQ Twy evaydviwy
®KOAL  EVOVIIOV TwV EVOYOUEVOV YO TO 7TO0G  Twy
AK1,138.50 pe t6%0 mpog 6% eInciwg amd 5/12/1991 xow
€Eoda. O evayduevol dev éxouv Thnpwoel oxoLodfmoTe

791



Moy, A. Altime Tourist v. Avaotagiadn xar éidov  (1992)

7066 péyoL onpepa. Ou evayovieg Loty v éxdoon Twy
70 AV SLATOYUATWV YL va XOTaoTel Suvatn n extéleon
™G dunaoTinig ad@aong Kpog OPELOS TOUG XOL 1) ATOPU-
1} dnuovgylag regocotéguy EEGSw.

H Alton omgileton otovg Kavoviopoug 74-76 %o
203-212 ¢ Kunpuaniic Avataynig Navtodixelov 1893.

H magovoa Altnom éyuve xwpls eldomolinom ot otoLodi-
note dAho TEGowmo. Kavévag and toug evayopévous dev
EXEL EMPAVIOTEL OTO AXQOTHOLO OE OTTOLOSITOTE OTASLO
g Tagovoag aywyns. 'Onwg n evraldevtn duuny6pog Twv
evaydvtwy £xel SnAdoel naL 6Twg TEOXUNTEL A6 TO JE-
OLEXOUEVO TOV Paxélov Tng aywytg, xaviva GAlo TRO0w-
700 dev £xeL dendunnoel péxOL ONUEPT OTTOLOSNIOTE GUUQE-
QOV OTO tvayOpevo oxdagog, oute xan €xeL emdelEer
omoLodrirtote evLagepdy yia TN TUXT TOV.

Awarodooia yua tnv £xd00n Twv ALTOUREVOROY SLatay-
parwy tagéxer o Kavoviopodg 74 ng Avataynig Navtod-
xelov 1893 ov mpovoel ta e&ig:

"74. It shall be lawful for the Court or Judge, either
before or after final judgment, on the application of any
party and either with or without notice to any other
party, by its order to appoint the marshal of the Court or
any other person Or persons to appraise any property
under the arrest of the Court, or to sell any such pro-
perty either with or without appraisement, or to remove
or inspect and report on any such.property or to
discharge any cargo under arrest on board ship.”

H npdvoia tov mo mdvw Kavoviopot epunvedbnxe and
10 Avotato  Awaomipo oty unéBeon  Louis
Constantinides Co Ltd., v. The Ship “Mighty Spirit", (1984)
1 CLR. 72, oty onola o Awaotrg Zapfidng eine 0L T0
Auaotiiplo pogel va exdiaet duatayh yia tov xaBogLopo
™5 aElag mhoiov xal yua Tnv TWANOYN TOv RATW and TOV
Kavovioud 74, OTLg TEQUITLTMOELS OV TO TAOLO autd Tehel
VIO VMMM WG WIOTEAETUX SLKOTTIRNIG dATAYNC OV EX-
SO60mMEe oV aywyn ota mhaiowa g ontolag £xeL vofAnBel
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1A.AA  Altime Tourist v. Avacracuddn xai aldov Moyiattig, A.

N aitnon yua v extipnom xal ToOAnor Tov. Zxetuxeég el
TOV TEOXELUEVOY Elval xay oLuroBéaews Panayiotis v. Ship
"MARIA" (1983) 1 C.L.R. 497) Wexford (1888) 13 P.D. 10,
The Ricuna (1974) Folio 380 (6ev éxer dnpooievtel, PA.
Annual Practice 1982 Topog 1'0. 1238), xav Williams &
‘Glyn's Bank Limited v. The Ship "MARIA" (1983) 1 CLR.
773.

Mt Baon Sha Ta Mo RAvw, elpar wavorowmpévog OTL
oVVTEEXOUV OL TTpoimobEaels yua tnv €xdoom Twv ALTOUNE-
vov dwataypatov. Exdidw, wg ex Toutov, ta axélovia
datdypota yuo TNV EXTIUNON xaL JTOANON TOv EXidxoV
ordgovg:

(A) O AEuwoponindés Navtoduxelov elte omolodrimote
dAho memewpauévo TEdowRo mov o (BLog MBeke emALEEL,
dropiletal pog 1o oxomd va ol ot extipnom Tng KEay-
patinig aklag tov evayouévou oxdgpouvs "MAYA" mov
Boloxetar vrté avAAnym otn Mapiva Sheraton, xau va wpo-
axopioer evdig apéowg atov Ilputoxohinty tov Auxaotn-
‘plov yparmtn éxbeon otnv onoia va ava@éQeETaL N EXTIUY-
Oeloa aEia Tov ev AMoyw oxdgovg ®adwg xar 1o MPog Tov
0000 Twv eE00WY, TWV SRILOUATEV HOL TWV YOEWTEWV
mov a mpoxinpouv amd TNV exTELEDN) TN agovoag dlata-

S,

(B) O AEwwpatixég Navrodixeiov va spofiel otnv -
Anom Tov ev Adyw oxdgoug pe dnudoLo TAELTTNOLAONS N UE
Wiotixn ovpgovia oty ynhdtepon duvathy tpng xow ev
Ao TEQUILTWOEL OXL ULxpOTEEN TNS atlag Tov wg Ba éxel
extpnBel ovuguva pe t dlatayn (A) avwtégw, extés av
TO AXOOTAQLO, peTd and aitnon tov ASiwpatixwov Novto- -
Suxelov, ETLTREYEL TNV RWANON YL XAUNAOTEQO OTO.

(') Apéowg PETA TN CUUTANQWOT TNG TTOANONS 0 AELw-
potindg Navtodixeiov va xatabéoer 010 Awaotigo To
APOTOV TNg ANoNS »abwg eniong no éxdeon vmoypappt-
v antd tov idLo, oY omoia va avagégeTal TO TOgd oV
*aTatédme 0T0 AaoTipo xat 10 Togd OXwv Twv eE6-
dwv, SXOLWUATOV HAL YQEDCEWY IOV EYLVAV KOTA TNV
EXTELEAM NG tapovoag dwatayrs. H éxBeon avty va guvo-
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Moyrastng, A.  Altime Tourist v. Avaotaoiadn xan aldov 1992)
SeveTaL aItd OAEG TLG OXETIXEG OOSELEELS.

Ta ¢E0da tng nogovoag Aitnong emundlovrar viép
TWV EVAYOVTWV-ALTNTMV KAl EVAVILOV TWV EVAYOUEVOY.

H aitnom éyive amodext ue éEoda.
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