JAAA

24 ZemrepPoiov, 1990
[ZABBIAHZ, Afotig)
CANNON ASSURANCE LIMITED,
ALTNTES,

V.

THZ KYTIPIAKHEZ AHMOKPATIAZ, MEZQ TOY
E®OPOY ®OPOY EIZOAHMATOZ,

Ka@’ ov n aitgon.

(Ymofleon Ag. 762/87).

Pogodoyia — Pogodoyia Extentns elrpopds — Tedsutaio Toiunvo tou
1977 xou Tola mEdTa TOiUnYVa TOv 1978 xai Toiunva tov 1980 uéxot
1985 — Emfolii gopodoyiag mégav twv 6 xpovwy — Ze Toieg TEQL-
JTO0ELS e{vat emTQenTii — O mepl Befauwwoews xar EtompaZews do-
5 owv Nouoe 1978-79, Apbgo 23(2) — H epaguoyn tov Apbpov 23(2)
otRy Tapovon wrofean kit ecpapévn xal odjynoe ornv axtipw-
on e empAnleicas gopoloyiag,

Dogoroyia — AuTAL} pogoloyia — Ziufaon yia asto@uyn SuTAng qo-
10 podoyiag uetafv Kvmpov xar Hvowuévov Baoiwleiov — Teouar:-
OUds ao@aAiotindv egyacuov oty Kumpo — Zuvexion eEvangéry-
anc adaidy ovgfolaiov uéow dAAYS etatpeias -~ H arxdpaon Tov
E@doou va Bewpnioer 6TL ot arTntés SueEnyayay, xatd 1oV ovoumon
x00vo, egyaoic otnv KUngo karte va Tove extBAnbel n exidixn go-
15 eoAoyia yia Ta Tipnva 1980-1985, ritav eVAOYa eLTOETTH.

AESeLg nat Ppdoeis — "Movipog eyrardoracic” oto ApBpo 5 tns Tiu-
Baons perakv Kvmpov xar Hvaouévov Bagideiov yia amopuyr 8-

TANE pogoroylag,

20

O aunré eivol Eévn etangeia wal el oav XUQLE QTEacyolnom g
QUPAATTIRES EOYQOIES. YTERAOY (POQOAIYIRES SNACHIELS YL FROTOTE
GO0V ELOOORUATOS Y Ta xedvia. 1977 onig 7.3.79, v to 1978 oTig
6.3.80 xaw yur 1o 1979 grig 14.2.81. OL Aoyoguaopol yua ta xeovia 1980-
25 85 vmofhrthpay otig 12.5.86. O Egogog ®dépov Ewooduatog (0 ‘Eqo-
00C) LoyuRloTIMe OTL OL L TTég Bev VIERaAiav dNAMOELS YLt THOTOUG
EXTORTNG S10PORAS YLor ®OMic 0T0 TAG Mo Tidtvan TEQLOOOUS, £V OL L
™TéG WTuQloTmptay OT1L 0L Snhmoelg autés uofANBmay Eyxonga aiid
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glyov TOQAITECEL 0T Yoageio Tov. O Eqopog enéfake pogohoyia yiu
EXTOXTN ELOMOQA VIO TV ETTIOLKT) TEQi00, TO Asxépfpwo Tov 1986, oty
ORtoie OL GLTNTEG EQEQEY EVOTOON UE EMOTOAN TOUS Tuep. 6.2.87. Zmv
gvatagm avégepav 6TV TO TehevTaio TolUNve Tou 1977 XKoL Ta TEWTa
tolo Toiunva Tov 1978 elxay Tnuiés Ko extiong OTL TEQUATIONY TLG £Q-
yaoieg toug, ornv Kumgo otg 30.11.79. O autnrég woupiotmmay 0t
énapoy ovpgovia pe v Eagle Star Insurance Company Ltd, yua €Ev-
TINQETNOT HEGW TNG ETALQEINS UG TOACLDV ToUg oupfolainy.

Zm guvexewa 0 ‘Egogog Ttnoe astd Toug autniég vo 1o Tagou-
OLEooUY BVTLYQUEO 15 TILO AV TUUQWVIog xabog xaL dhha gToL-
¥ELo armapaitnTa yuo eEETaon TG (poQokoviag mov toug emBANEnxe.

O 'Egoog améQQupe TIG EVOTACELS TLV OLTNTMV XOL UE ETLOTOAN
TOU MUEQ. 29.6.87, Toug wowvomoinoe v and@aot Tou ot pe fdon
0L EVAITLOY TOU oTouyeic BewQolioe GTL 0L aLTnTég XaTd TOY OUOLD-
o xpovo eEarorovbolioay vo SteEdyouy epyaaieg oty Kmpo.

Ta vopuxa Bépata mov xofilouy eEétaong stvan Ho:

1) Kotd moHoo n amdpeon rou Egodpov va Bewproer OTL oL autTég
dieEnyayav egyacio otny KUTQo ®atd 1ov ououmdn yodvo »HoTe
va. Toug emefindei n emidien @ogoroyia v to Tiunvae 1980-
1985, fiTay e0AOYO ETOVTOETCTY.

2} Katt néoo 1 Qoohoyio Yy 1o TerEuTaio TRiunvo Tov 1977 naw o
TOLO TRWTC TEUTVE TOU 1978 eivan dxvon yatl dev fyive péoa oTo,
¥oovind ogua mov xabogilet 1o AgBQo 23(2) twy Meol Befaudoe-
wg ®ol ElorpdEewg ®opwy Nopwv 1978-1979 (0 Népog).

Zupgova pe 1o AgBgo 23(2) tov Nopov o AleuBuvtig duxaiotton
vo emPdhel @ogohoyia péca oty dlevQuvopevn TeQiodo twy 12 ¥eo-
vy, oV oTodELKDEL GTL O POQOAOYOUNEVOS ElviL £voyog HOMOY 1 EOXEN-
uévng magdhenyms. Katd ouvéreia, quté mov meénel va eEetaote! elvan
#etd wOT0 oL cutTég elvon Evoxol SOAOU 1) eorEUUEVTS TTORGREMS.

To AvioTaro AtxaoTipLO amoQaoLGE OTL:

1. Ao v QAANACYQU@IX KOV avTaAAdyire HETOED TWV QLINTEV
®oL Tov Egogov, eivar gavepd otu o "Egogog yia oxomovg emifio-
M POQOAOYIOG EXTUXTNG ELOGOQAS Ot déybnxe Tnv agaigeon Tav
Tty TOU UMECINGHY 0L GLTHTES YIo v meQiodo mowv TLg
31.3.76, ou anoieg avagégoviay oTg dnhdots @dpou ewgodipa-
TOG, TWV CLTNTWY AL OL OTMOLEG TAQGAO GTL YL TROTIOVS (EOQOV EL-
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JAAA Cannon Assurance Ltd v. AqpoxQuricg

JOMUATOS PITOEONARY Vi UETAQEQbOUY Ot EMONEVE YEOVLQ, YIOL
OHROTIOVG, (POROADYING EXTAXTNG ELOGOQAS BEV LLITOQOVOAY VI [e-
TapeRBo TV oVUGve e To ABQo 3 o 2¢Y) tou Tlivaxa otov IMe-
0i Exténtov Ewgogpds (Mooowouval AlatdEelg) Nopo tou 1974
(N. 55/74) #on 10 Nopo 15/76 avtiotouya.

O "E@ogog umeQovoe va eMLBAAEL GOQOAOYIL EXTAXTNG ELOQOQAS
Le on ta otoueic mov wToOBANOmMay ad TOUC ALTNTES Yid
OHOTOVE OO0V ELCOOUATOG,

2. H meglrtemon twv artnTmy avagooud [LE T QoQOROYIN IOV TOUG
emifikiOnuxe ta Toipnva 4/77, 1778, 2/78 now 3778 dev epmintel onig
TEGVOLES TOU ApBpoU 23(2) touv Nopov, ov egaouoletal nove oe
TEQUIT(IOELS TIOU OIOBELXVUETUL OTL O QOQOAOYOBHEVOS €ival
“Evoyog OOAOU 1) EOREUUEVS MAQUAEIPEWS”, MOTE TO KEOVIXO
opto emPorric poooroyiag va avEdvetar ge 12 ypovie. H mapov-
00 EQETTWON ®UAVTTTETAL ETTAQRWME CUTO TLE TTROVOLES TOU ApbBou
23(1) tou Nopov. Qg ex toutou n emiffol] goQoloviag yia Ta Mo
TGV TRIUNVE Elval eXTTQOBEOIY KoL HEOV VO axvQmbei.

3. H andéqoon tov Epdgou 611 o autntég eEaxnoiovBotoay va dLe-
Edyouv eoyaoiec oty KUmQo péoa OTO TVEUNE HOL TO YOO
™ ZVuPaons yue aro@uyn SUTANG @oQoioyiag, Ty, evOYEL
TWV OTOLXELWV TOVU elye eVOTLOY TOV, EVAOYQ ETLTQEITH.

4. H mgooguyn omoTuyydvel oTnv EXTA0Y JTOU aQoQd poQoloyic.
i e €11 1980-1985 xnou eMLTUYYAVEL OTNV EXTOON TTOU C@opd
@OQOAOYIL YLO TO TEAEVTOLO TRLUNVO TOV 1997 %o Ta TRlo -
o TRV Tou 1978,

H mooo@uyn emiTuyxdvel Heoiuws,
xweic éEo0da.
Avagegduevy urobeon:

Roval Insurance Co. Ltd. v. Republic (1984) 3 C.L.R. 1110.
IToocyryn.

IMooopuyn evavtiov g andpaons tov Egogov bdgov Evgo-
OMUATOG (e TV omfola eTEPUAE OTOUG ALTHTEG POQOAOYIC ELOLKIG
ELOQOQGS o Ta TRipva 31.12.77, 31.3.78, 30.6.78, 30.9.78 =m
yux Ta Toipnvae 1980 péyol 1985.

Xo. TotavraguAdidng, Yo Toug ALTNTECS.
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Cannon Assurance Ltd v. Anuoxgatiog (1990)

I Aatdgov, Axnyogog g Anpoxeartiag, ywa tov Kad’ ou n
aitnon.
Cur. adv. vult.

FZABBIAHZ, A.: Mt v mQooquyn Toug outh OL awtntés 1o-
offairovy TV amdgaon tov ®ab’ ov 1 aitnon E@odgou Popov Ewoo-
Sniatog te nuepopnvic 21/6/1987 vy tyv emPBoly goQoroyiag ewdi-
#1G ELOQOQRAS yua To Toipva 31/12/77, 31/3/78, 30/6/78, 30/9/78 nou
i Ta TiU Ve Tou 1980 péxot 1985, mov wowvomouidnue aToug aLTn-
TEG UE ETLOTOMY TOV Eqogou nuegopumviag 29/6/87, otnv ortola eom-
wheloviav oL oxeTnic eldomonoels emBoing Qogoioyiag.

O cTNTES elvan EEvn eTanQeld TEQLOQLOUEVNS EVBUVIG KOl )R-
QL0 QIO OATOT] TG £LVOL AOPOALOTLXES EQYaOiES. OL QLTNTES VITO-
Borav QOQOAOYIXEG ONAMDOELS YU THOTTOUG @OQOV ELOOOMUATOC
yua ta xeovia 1977 ong 7/3/79, ywa 1o 1978 otig 6/3/80 xaL yuet to
1979 onig 14/2/81. Tuwx tar xpdvia 1980-1985 ou cwtnrég vrdfaray
TOUG AOYAQLIOHOUS TOUG o1 12/5/1986. Katd Tov Loyuowopd tou
%’ ov 1 alon oL awntég dev LOBaray SMADOELS YL OROTTOUC,
POQOAOYIOG EXTOXTNG ELOWOQRAS Vit XOULE aITd TLG O IV TTE-
QLOdoUS, Katd Tov Loy uQLopd TV aLTiTOV 0L OMAWOELS QUTES €Q-
yov vmoffAndel éyxawpa oAAd elyav TaQUESEL OTO YQUQYEID TOU
#at’ ov 1 aition. O xed’ ov n aitnon eméPfore @ogoloyia Y er-
oLt eLooQd vie Tiv entidxn mepiodo, 1o AsxépuPolo tov 1986,
OTNY OTTOIQ OL ALINTES £PEQAY EVOTAON A€ ENLOTOAT] TOUS NUEQOU-
viag 6/2/87, atnv OTOolY OVOPEQOVTIOL Tt EENG:-

"Please consider this letter to be a formal letter of appeal
against raised assessments for special contributions on the tax
grounds that:

(a)Losses were made in the final quarter of 1977 and the first 3
quarters of 1978. Copies of the correspondence and computations
at that time have been sent to you under separate head.

(b)Y ou were notified that the company considered operations had
ceased. We have, however, submitted to you (without prejudice)
computations which show losses for some years and profits
covered by losses for others. Further copies have been sent to
you.

We have not had responses to our earlier assertion that the
company had ceased operations on 30 November 1979 and the
grounds of our appeal are that this has occurred.
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JAAA Cannon Assurance Ltd v, Agpoxgatiag Zafpidng, A.

We should be grateful for your confirmation of receipt of this
appeal and replies to our contentions within earlier letters.”

Zn owvéyele 0 %o’ ov naitnon iTnoe and Tovg artntés VoL ToU
TAQOUGLAGOLY AVTLYQUPO NS CUMBAONG UETOED TWV LTNTOV KL
s "Eagle Star Insurance Company” xafog ®ou duagoga dria
OTOLKELY amaQaiTnTa Yo TV eEétaom tng undBeomng @opoioyiag
TOV ALTNT@VY. O ALTNTES OTAVINOAYV e EMLOTOAY) TOUS MUEQOUNVIAG
27/4/1987 10 MEQLEYOILEVO TG OTOILOG ELVOL TO EENG:-

"Thank you for your letter of 20 March 1987.

Unfortunately, we do not have access to the computations you
refer to in order to reconcile the figures.

However, I enclose copies of the final tax computations for the
relevant years which we assume have already been agreed.

I also submit a copy of the contract agreement between
Cannon Assurance Ltd and Eagle Star Insurance Company duly
signed by both parties as requested.”

Mg deUTEQN EXLOTOAY] TOVUG UE nuegoumvia 28/4/1987, ou auin-
TEC TQOPAAUY TOVG JTLO RATW LEYLQLOPOVG:

"Further to my letter of the 27 April 1987, the following
constitute comments on paragraph (b) of your previous
correspondence.

On assumption that for the year 1980 to 1985 we are talking
only about sterling business and not Cyprus pounds business, it
must be pointed out that Cannon’s sterling contracts were
declared ‘Non-Local’ after protracted legal submissions.
Included in the definition of a ‘Non-Local policy’ are words to
the effect that premiums are payable outside of Cyprus.

Since premiums are payable outside of Cyprus, and wete indeed
invested outside of Cyprus I cannot see how that business can
be taxed in Cyprus. The fact that clients may or may not have
been serviced with the assistance of a local office, particularly
under an agreement with another company, can surely have no
bearing on the matter.

I trust this clarifies the situation.”
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Me emiGTOAY TOU Nuegounviac 8 Maiov, 1987, o »ob’ ov n ai-
NON ATGVINOE GTOUG CLTNTES T eENG:-

"Thank you for your letter of 27th April 1987.

Unfortunately you failed to supply me with the information stated
in para. (a) of my letter of 20th March, 1987, As you allege that
vou do not have access to the computations I enclose copy of the
quarterly returns made by Cannon Assurance Ltd., for the
quarters 1/77 to 3/79 and request you Kindly to submit
explanations as to how is it possible for your Company to have
taxable profits for income tax purposes other than losses brought
forward and tax losses for special contribution purposes.”

Z€ OAVINOoN OTA TLO TGV EQWTNILOTE O CLTNTEG UE EMLOTO-
A toue nuegopmviag 22 Matou, 1987, £dwoav TLg L0 RAT® TAN-
QOOQIES:

"Further to Mr R E Watt’s letter of the 13 February, 1987, 1
write to confirm you whilst we have copies of the returns
mentioned, we do not have any back-up documentation for
assessing how the figures were arrived at.

In other words we know what the figures are but not how they
were deduced.

I trust this explains the situation.”

O xaf’ ov n aitnon, aEov HEAETNOE OAY TA OTOLYELN TTOV Té-
Onrav evOITLOV TOV, ATOQQLYE TIG EVOTACELS TWV QLTNTWOV KL UE
ETTLOTOAN TOU NUEQOMUNViKS 29/6/1987, TOUC ROLYOTOINGE TNV ¢Io-
Pao Tov OTL pe faon T evamdy Tov atovyeia Bewovoe OTL oL
QLTNTES KOTA TOV 0VOLNST ¥QOVO IOV UEOoQA TNV TTEOTEUYT (Lu-
™ eEaxorovBolcay vo deEdyouv epyaoieg otnv Komgo. Znv
EMLOTOAN CLUTY avOQEQOVTUL TC L0 HATW:

"I refer to your letter dated 6th February 1987 by which you
objected (appealed) against the assessments raised for special
contribution for the quarters 4/77 to 4/85, as well as to your
letters dated 27.4.1987, 28.4.1987 and 22.5.1987 and to inform
you as follows:-

A. Although the basis of calculation of Profits liable to special
contribution is the same as the basis of calculation of profits
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3 AAA. Cannon Assurance Ltd v. Anpoxpoeriag Eappiong, A.

liable to income tax, yet for special contribution purposes the
losses incurred prior to 31.3.76, could not be carried forward in
accordance with the provisions of Section 3 and 2(c) of the
Schedule to the Special Contribution {Temporary Provisions)
Law No. 55 of 1974 and Law No. 15 of 1976 respectively.
Therefore, 1 decided to determine the objections for special
contribution purposes for the quarters 4/77 to 4/79 on the
following income as shown on the income tax computations and
having regard to your returns submitted from time to time but
not those submitted under cover of your letter dated 13.2.1987.

4177 £12,173
1/78 £6,245
2(78 £6,245
3/78 £6,245

£18,735
1/79 Loss (£2,991)
2/79 Loss (£2,991)
3/79 Loss (£2,991)
4/79 Loss (£2,991)

Loss¢/ft  (£11,964)

. Although you have entered into an agreement with Eagle

Star Insurance Co. Ltd., to cease effecting new insurance
contracts in Cyprus, you continue to servicing the existing
life policies through Eagle Star Insurance Co. Ltd.

As per agreement dated 31st December, 1980 between you
and Eagle Star Insurance Co. Ltd. the latter carries out on
behalf of your company different administrative services
including the servicing of the existing life policies.

In regard to your point raised by your letter dated 28th April,
1987, concerning ‘non local’ and ‘local’ policies this apply for
purposes of the Insurance Companies Law. Your profits are
liable to tax as provided under Section 26 of the Income Tax
Laws 1961 to 1985.

For the reasons above it is obvious that you continue to carry on
business in Cyprus and therefore, I decided to determine the special
contribution assessments for the quarters 1/80 to 4/85 as follows:-
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Quarters

1 2 3 4 Total

CE ct CE CL CE

1980 NIL 380 6,173 6,173 12,726
1981 3,400 3,409 3,409 3408 13,635
1982 3,857 3,857 3,857 3857 17428
1983 2265 2265 27265 2,265 9,060
1984 1,419 1,419 1419 1419 5,676
1985 2232 27232 27232 2232 8928

-- | enclose notices of assessment for special contribution for
the quarters 4/77, 1/78-2/78, 3/78 and 2/80 to 4/85 and if you
feel aggrieved with my above decision, you may file a recourse
against these assessments within 75 days from the date of the
notices of assessment.”

OL LoYVRLOMOL TOV aLTNTOV OITWE AVAPEQOVTQL 0TV aitnon
®AL TV YOOUTTT] AyOQEVOT TOU HLXNYOQOU TOVE ELvaL O TTLO RATwW:-

(1) H goporovia mov emBhibnxe ywr 1o tehevtaio 1olunvo tovu
1977 3o, 1o TQLOL QAT TEIUNVE TOV 1978 gival dxogn ywiti dev éyL-
VE PEOQ OTOL £5L ¥ QOVLY TTOU TTQOVOEL O VOUOS Rl OTIV TIQOKELUEV TTE-
olrrtwom o ko)’ ov 1 alTion dev UITOEOVIoE Vo TEdEL TTIGW 3oL VoL £TTWw-
geAnBel Tng meQLddoL Twv 12 ypdvary mov eovoei o Agboo 23(1)
TOU Nopov 4/78 ywtl dev addeiEe 6ty vihoEe ex HéQoug Twv aut-
TWV OMOLABTITOTE EOHEUUEVN TIAQAAELYM 1) DOAOS OV Vit diver TO di-
®walopo otov ®ob’ ov 1 aiInon Vo eQUQUOCEL TIS TEOVOLES TOU
ApBo 23(1). O cuTnTég, CVUPWVT LE TOV LO(UQLONS TOV EVTaidey-
TOU SUNYOQOU TOVG, LIV LITORIALL EYRULOX TIS SNAMIOELS TOUC OL
OTIOLEG OIS PUEVETOL TAQATESY OTO YQUPELD TOU Hatd’ ov N aitnom.

217 YOUITY) TOV UYOQEVOT O EVTTAIOEUTOC duNyOQog TV -
TNTWOV EMPUACEE TO SLxaimpa vo ®ohéoeL papTVoic YL VoL amto-
SelEeL ToV Lo LoLopsd ToU auTd.

(2) Ooov agod TG @ogoioyies yia ta xoovia 1980-85 o gv-
AALGEVTOG OLXNYOQOS TWV CLTNTOV LEXUQLOTNHE TTWE OL GLTMTES
EMOVoaV Vo OLEEAYOVY OTOLECONIOTE emLyeLoNoetg oty Kimgo
anné TRV 1/12/1979 1o ®utd GUVETELd, CITO TNV NUEQORMVIA CLUTH
WITOQOUY va Gewgnbolv yia TOUG GHOTOVG TG KUTQUIKNS VOUO-
Beolag wg etougeia Aettovgyovoa oto Hvwuévo Baoiielo xau
Yopohoyia wrogel va tovg emPBAndel povo xatw wird TG mEd-
VOLEG TS oUUBaoNg YL amoguyn Suhtic gogoroyiag petaky K-
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meov xaL Hvowpévor Bagvkelov.

O eumaidevtog dunydeos Tov e’ ov N altnon, agol Exaue
AVaQoOEA OTIC TEOVOLES TN SUUSAOMS Y aITopuyn SUTATIC POQO-
Aoviag, woyvpiotme mwg, pe Bdaon oha to otolyeia mov TEBMMay
VIOV TOL ®aB’ ov N aitnon, ogdd o ke’ ov 1 aitnon Bedonoce
ToUg autmég OTL eEEanorovBovoay va dieEdyouv epyaoiés otnv Ki-
TR0 O EOPEVIDG OL POQOROYiES TToV emAibmray elval opbéc.

‘Ooov agopd Tov LoYUELOUO TWV JLTNTHV OTL N OOAOYia TTov
eANtpe Yo To TeheuTalo TRIUVO Tov 1977 ®aw T TRid TTEMTA
Toluva Tov 1978 eivol exstedBeaun, 0 unaideuTog SLnyGog Tou
®@’ ov M altnom wyupiotnxe OTL 0 xad’ ov 1 altnon evigyNoE O0p-
06 ovpugpwva pe Tig mpovoleg Tov Aglgou 23(1) xat 23(2) twv Mepi
Bepawwoews xay EtompdEews ®oowv Nopwv, 1978-79, yiati oL al-
NTES MoQGAeLPay Vo VTOPGAOUV £YHOLQU TLG OYETIHESG ONAMTELG
HOL HOTH CUVENELD £0VOL £VOYOL ETKEUPEVIS ULEAELOG.

Eivay n 0éom tou o’ ov 1 altnon O1L CUp@uva IE TS CULLGHD-
vieg petaEn twv avtnrov ot e Eagle Star Insurance Company
Limited, n Eagle Star avéhafe tnv uvmoyxpfwon vo €veQyel g
"Principal Officer" - K9QLog AVILITQOGWITOG - TV QUINTWV TNV
KUmgo ®aw va SLoumQoypateVETaL YLo AOYUQLapUO TOUS T HEKnON
TOU QOQUALZOUEVOY TIO00U ME KUL TOVS OQOUG TWV UTAQLOVIWVY
aogaMoTixay oupfohaiwv ®xaL Ty avavéwot tovg. Exouy emiong
ovardfel T oupPatixég VITOYQEMOELS oL evthiveg ov Ba amoQ-
QECV QIO TOL UAQYOVIQ Q0QOAMOTIXG quufohala, Katd tov woyu-
QLOUG TOU euTaidevTOU Srkmydoov Tov nal’ ou N aitnan, VGoTeQa
QT aVOPOQQ OTLG OYETIHES EYYQUWES CULPWVIES, avTiyQago Tev
OTEOLV MUEOVALATTHAY OTO AXQOTNOW, OL QTNTES BV ElYOV
OoADG EEOVOL0O0THOEL TNV Eagle Star yuot Tn SLEXGTEQUIWOT EQL-
HOV FUYKEKQLUEVEWY VITOBECEWY TV ALINTWV aAAG 1) eEoVoLodoTr-
on auTn Eiye auviitn xol SLaOXT XoQuXTHEN Ko Ba e5aoxelTo £vo-
ow Ba vrhigxay aopeilotind ovpfolata Tov artntav otny Kumgo. -

O evraidevtog dHNYOQOS TV ALTNTWVY AVIEXQOUCE TOUG
LOYVOLOUOVE TOU ®aB’ ov 1) altnon #ou eavaiafe TOV LOYVOLONLO
100 OTL O (uTNTEg Ot dEEyav o LdLoL nopLl EQyQoL HeETd Ty
30.11.1979 non ovte £ixav avIWTEGOWRO OV VoL EVEQYEL YLC AO-
yooLoopnd tovg. H mifong wiQofic 1@V CuInTov RETG TNV
30/11/1979 xav n amAn duaxeiQuon twv cupforaiwv ta Omoia
vIieyev oLy v 30/11/1979 umodniei xobapd oUUQLVA [LE TOV
LOYVOLOUO TV ALINTOV OTL ROpd £Qyaoion TG @UONG exXelvng
OV rovovird Oo avopevotay, ot dLeENyOnxe amd Toug aLTnTés.
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To stewTto vouwxo Bépa mov moofdiiet yia eEfraon eival K-
T¢ mGo0 N amdpaon Tou ®eb’ ov n aitnon va Beworioel 6TL N ou-
ThTtou eTaLoeia Cannon Assurance Limited, SueEvyaye, xatd Tov
ovoLmdn xedvo, eoyadia otnv Kumgo wote va g emifBintel n
enidnn pogoroyla, Yot Ta Teiunva 1980-1985 Mtav evAOYQ ETTL-
TEEMTY OTOV KO’ ov n aitnon.

O GLTNTES LOYUOIoTIHAY TS L0 X0 ETQUTAY Vi SLEEGyoUV £Q-
yooia oty KUmo, dev pmogovoay maQd va Bemenbotv, yio Toug
OoxomoNg ToU NOMOV, ooV ETOLQEIN TTOU AELTOVQYEL 0TO Hviopévo
Baoiielo noL xatd CUVETEL OL MOVEG TIQOVOLES TTOV UTTOQOUY VU
£aQUO0B0OUV Ge OYXEON LI POQOAOYIN £lvon OL TEAVOLES TNG OU-
Baong petagt e Kumowaxng Annoxgartiag xaw tng Kupépvnong
tov Hvopévou Baouheiov megl ammopuyng SLTANS GoQoloyios.

H Zupfoaom petakv mg Kumouosnc Anuorootiog xow g Kupéo-
vnong 1ov Hvouévou Baowkelov tng Meyéing Boettaviag xat Bo-
gelov [phavdiag mog amoguyn Tng dWTANE POQOAOYINS, dMUOCLEN-
e oty Entionun Egmuepida tng Anpoxoatiag pe agupd 1107 g
5/7/1974 otn gehida 557 ®aL 0L OYETIXES TQOMOMOLTELS ONUOGLEVTIF
#av oty Extiomun Egmuegida tg Anpoxgatiog pe aobud 1597 1ig
18/4/1980. To ApBpo 8(1) tng ZvuPaong TEOVOEL TAL TTLO HATW:-

"(1) Ta néQdn emyergiosws evog Twv Zupforroutvay Koo-
TV POQOAOYOUVTAL povov €15 To KQATog TOUTOo, EXTOS GV 1
emuyelonolg SLeEGyn egyaciag g 1o £1eQov ZupfarAduevov
Kopdtog péow povipov eig avtd eynataotdosws. Eav n emuyel-
onowg SLEEGYN eQYOiag WG £V TOLS AVITEQW, O POQOS £l TWV
KEQDWV TNG EMLEELONOEWS HUrvarTan VoL ETUBAAANTOL £LG TO £TEQOV
TOUTO upfariduevov Kopdrtog arhd udvov xatd to pégog au-
TV TO GVOAOYOUV ELE TNV UOVLOY TRUTTV EYKATAOTAGLV,"

Lo TOVg Ox0mOUS TNG ZVUPaacng o 6gog "UOVLIDS EYRATOTO-
15" nabopiletor ad 1o Apbpo 5 wg eEg:

"AP@PON 5
MEVIIOG EYRATAOTAOLG

(1) Awd 10Vg orOMOUS TG OEOVONG ZuuPdoews, o 6Qog
‘UOVLHOG EYHUTAOTAOLS’ ONUOLVEL OTAOEQOY TLVE TOTOV ERQY-
YEAUOQTIXNG EYHATAOTAOEWE ELS TOV OMOLOV, QL €QyOoian TNg
ETLYELQNOEWS daEdyoviaL ev GAw 1) £V HEQEL.

(2) O 6p0g ‘uév;uog eyratdotaols’ mepuhapfdavel dlwg-
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JAAA, Cannon Assurance Ltd v. Anpoxgariog Tappidng, A.

(o) ooV SLoijoemg:

B) vronardoTnua

(y) yougeiov:

(6) epyooTdOLOY

(€) eQyaoTrQLOV

(o1) 0QUYELOV, TETREAQLOTINYT}V, AUTOUEIOV 1| GAAOV TOTTOV
€E0QUEEWC QUOLKOV ThOVTOY

(©) €QYOTAELOV 1) HOTOOREVTY, EQYQOLOV EYRUTROTROEWS 1] OU-
VOQUOAOYNOEWS WPLOTAUEVTIV OATO TALOV TV €5 PIvav:

() ayportnua 1 guteioy:

(8) Tomov oUYROMONG SUAELRS 1) SUOLKOD TTEOTOVTOG.

(3) Emupuiaocopévirv Tmv SLATGEEWY NG TaayQdpou (6)
TOU TaEOVIOE AQBQOV, TEOCWITOV EVEQYOUV EVIOE £VO5 TV
Zopparropéviov Kpatdv dua AOYHQLaoUoV EMLYELONCEWS TIVOG
10U eTéQov SupPairopévor Kodtovg AOYILETOL wg €xov povi-
LOV EYRTROTOOLY EIC TO TTQWTOV pvnuoverBiv Kodtog edv-

(@)Exm eEEOVOLOBATNOLY KL edv CUVIBWG EVAOXRT TAVTNY ELG TO
£v AGYW TOWTOV pvnuoveudév Kodtog mpog ovvapLy oui-
faoewv €1 OVOPOTL TNG EMUXELONUEWS, EXTOG EQV 1) 000~
oTNEWOTNS TOV TeQLopilnTal €ug TtV ayogdv ayoBov M
ELLITOQEVUATWY SLOL TNV ETTLXELONOLV: 1) '

(B) dratnen eg o mEWwTOV pynuovewdev ZupPariouevov Kod-
10 anobena ayaddv 1 EUITOQEUUGTOV OVITHOVIWY ELG TNV
ETLXElgnowY THE omolag ouviibwg extersi Tag eviolds
hoyapLaopdy avtig.

(6) Emuyeionowc evog v Supufariopévav Kootdv dev ho-
yiletor ©g £Youod POVIMOV EYAUTAOTOOLY £1G TO £TEQOV ZUN-
poiiduevov Koatog amhmg ®at Povov dL6TL dLeEdyeL epya-
olug e1g to £tepov ZupPaiiduevov Kodtog uéow peoitou, ye-
VIXOU TaQUYYEALOOG OV emi mpounBeia 1 olovdnmote eTéQov
aveEo1iTou MEdxToEOS, £’ OTOV T TTEAGMWAA TAVTH EVEQ-
youv evidg tov cuviiBoug mhalolov Tng epyaciag Twv.

(7) To yeyovog GTL ETonQsia TG, 0000 XATOLHOS EVOS TV ZU-
Padiopévav Kooatawv, eEAEYyEL 1 eEAEYXETOL URO ETORQELOS HaTOL-
®OV TOV £1£00V ZupPaiiopntvor Kodroug 1 dteEdyel egyaoiag eLg
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Zohpidng, A. Cannon Assurance Ltd v. Anpoxgotiag (1994)

10 £tegov ZupParidpevov Kodtog (eite péow Rovipov eyrarta-
OTGoeg N dAAE TTws), dev divaray autd ®ad eautd va dmu-
ovEYNoN O’ EXATEQOV TWV ETCUQEUDV TOUTWY POVIUOV EYHUTA-
OTAOLY TG ETERNC.”

Ava@pogg otn Z0pfaon TeQl ammo@uynig NS SUTANS Qopoloyiag
éywve otV untdBean Reyal Insurance Co. Ltd. v. The Republic
(1984) 3 C.L.R. 1110, gtnv omtola o Axgotis 1oV Avtdtou Awko-
otnEiov ®x. Xotnavaotasiov eEEQouoe T YV g 1 SLUXOTH
oo pLa Eévn etongelo pégovg 1 xAadou twv emLyelonioemy e dev
WITOQEL va eQunveuBel o 1 eTotpeia 68 ouvexilel oty oAdTITE TG
TG €QYQOLES Tig oty KUmgo. "Yoteoo amd ava@ogdi 08 oELo ay-
YAXDV TOPACEWY TTAVH 0TV EQUNVELD Twv AtEEwy "udvipog
eYRUTAOTOOS" (permanent establishment) o ®. XotCnavaotagiov,
ot oeAida 1124 Tng o Thve amd@aons ToV XaTaAnyeL wg eEng:-

"From all the above cases, it follows that if a person discontinues
a branch or part of his business, the business as a whole still
continues. So, assuming that the life insurance business of the
applicant Company, which forms part of its business was
discontinued, this does not mean that the business was discontinued,
as a whole. However, it is an admitted fact that applicant Company
continued to accept all other insurance contracts, and indeed,
continued to service the already concluded life insurance policies.
In my judgment, therefore, the company was engaged in a trade or
business through a permanent establishment in Cyprus, and so |
find. Subsection (5) of section 2 of the Insurance Companies Law
1967, upon which counsel for the applicants relied, and which
provides that the receipt of premiums under existing policies is not
deemed to constitute the carrying on of an insurance business, does
not carry applicants’ case much further, because as this subsection
provides, it only applies for the purpose of the Insurance
Companies Law, and cannot have a general application.

But irrespective of what has been stated above, the phrase
‘engaged in trade or business in Cyprus through a permanent
estaplishment’ in the aforesaid Article 3(1) of the Double
Taxation Agreement, cannot be interpreted in such a way that
such business means life insurance business, because by doing so,
I would have to read into that article or imply words which have
not been used by the drafters.”

Aq@ov €E£Tao0 A0 TO ELXELQMUATO OV TToofintnxav and
TOVG euTtaidevToug diryOoue Kau ke Baon Ola To oTouela Tov
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JAAA Cannen Assurance Ltd v. Anpoxgarieg Tappidng, A,

TEONHov evmov pov foloxm mwg pe BAoT TLg GUUPRVIESC PETA-
&V v avtntav ot g Eagle Star kol OAQ T OTOLYELR IOV ElxXE
EVOILOY Tov 0 ®a®’ ou ) altnon, ftav eUAOYQ £MLTRENTO YU’ G-
TOV VO XOTOAREEL OTO OUWITEQUOMT OTt OL CLTniég dev elyov
amimg eEovolodotijoer Tnv Eagle Star ywa v duexnmegaiwon ue-
QUHUV GUYHEXQLUEVOV WITODECEWV TV CLTNTAV Al 1 EEOUGLO-
O0TNON auTh eixe guvion xaw Suort xaQuxtnpa xau Ba eEEaoxei-
TO £vOom Ba VOYOY OOPUALOTIXG CUUPBOANLY TV LTNTOV 0TV
Kvmpo xau ®atd ovvénewa eEaxorovlovoay va dieEdyouvy eQya-
oieg otnv KUmpo néoo oto JIveUpa ®on 1o YQAUMo g Zopfoong
TEQL QITOUYNG OUTANG QoQoAOYIaS PETaEL Tng Kumouaxng An-
uoxpatiog xaw g Kuvpéovnong tov Hvouévov Baowkeiov g
Meydine Boettaviog ®ou Bogeiov Iphavdiac.

O EVAIOEVTOS SLXNYOQOC TWYV QLTNTWY, OTH YQOITTY TOV Y-
QEUON, avapéQel OTL B rohoUoE PoQTUOLL yLor ATTOOEIEN TV
TQOAYUATIXDY YEYOVOTWY TN vdBeons. Kouid tétowe pogrvgia
oev éxeL moooayBel ®ot eTOUEVWS Ta LOVA YEYOVOTA TTOV Solono-
VIOL EVAITLOV KOV Elvol QUTE oY avapéQovTol ota dLigood £Y-
YOOUQO TOV TAQOVGLETTHXAY.

'EQyonal T vo £EETAow 10 SEVTEQO LOYUQLOUS TWV QLTN-
TV OTL 1 POQOAOYLA YLO TO TEAEVTALO TRipVO TOV 1977 o To
Tola TEATA Tipunve Tov 1978 elvar dxvon ywoti dev €yuve péoa
oTa X0ovird Goua tov ®aBopilel 0 vopog.

OL oyetinéc TOOVOLES TTEQL XoovinmV 0plwv emPBoing gégou
meguExovian 0to ApBpo 23 T Mepi Befaunaoeme xou EwompdEe-
wg POpwv Nopwv, 1978-1979.

To ApBoo 23 mpovoti Ta o ®arw:-

"23.41) Qadxig 0 Alevduving ®oivn OTL TEOCWITOV TL ¢ OV
emeBAntn poog duvipel OLOVdIOTE VOUOU, TEQLLapPavouEvoy
%o vouov Kowotinic ZuveAeloews emPBAAGVTOg TQOCITLRITY
ELO@OQAY TG poQEnv ¢OQov eoodipatog, Ynmplobéviog €ite
QO £iTE HATOMLY TG EVAQEEMC TNG LOKD0G TOV mogdvIog Nouov,
dev egogoroynitn 1i epoporoynitn due ToooU eEAMAaoOVOg EXEiVOL
A Tov omoiou wxpelke va ogoroyN, 0 AlevBuvirig divatan,
EVTOZ TOU POQOROYLROV £TOVE 1) EVIOE €8 ETWV amd TS AnEewg av-
TOV, v eFUPBAAN LS TO TEOCMITOV TOUTO (POQOAOYLOV TOLOUTOU
OOV 1} TOLOUTOU EMWEQOODETOU TTOo0V Olov eeANOn duvipe
TV MTdEewy ToV ETPAAGVIOS TOV GOQOV VOULOL oL £DEL VO €1
Y& BePouwbn o elomooytn duvdper Twv ev Aoy duwrtdEewy, ot
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Tappidne, A. Cannon Assurance Ltd v. Agpoxpetiag (1990)

Ot dlaTdEeLg TOL TaQoOvVTog NOUov eqaguolovial emd tng Towal-
S Refonwoems xaw Tou el ) Bdoel autic emyPBAnBEvTog @ogou:

(2) Ooanrig TLg eivan £voyog SOAOU 1 EOREUUEVIS TTOQUAEL-
YEWG, TO XOOVLXOV SQLOY TWV EE ETHV TO ONEOLOV OVUPEQETUL
eV Tw £00Qim (1) avEdvetol £1¢ dmdena £n."

ZUNPVaL e TLG TTLO TV TTROVOLES O ALEVBUVTNS TOTE LOVO Bi-
HOLOUTAL VO eTPAAEL oQohoy o LETa aTN OLEVQUUEVN TIEQLOBO TV
12 xoévov av ammodelyBel GtL 0 QOQOOYOUUEVOS eivan £voyog 60-
AOU 1) EOHEUUEVNS TTARAREIYMS. KOTd ouvETELR 0UTO IOV JIQETTEL VO
£EETOOTEL elval HATA TTOCO OL AWTNTES ELVIL EVOYOL HOAOU 1) ECHEL-
UEVNS TTOQAAELPYS.

O %ab’ ov n altnon wywiotnre Tme oL aLTNTég ToQdienpay
Vo UTTOPBGAOUY SNAMCELS Yt GHOTIOUS (OQOAOYINS YId EXTOXTY
£L0POQA EynolQd. Ou aTnTéS Wtd TNV GARY UEQLE LoYUQLOTNHAY
OTL QUTECTELAOY TETOLEC ONAWOOELS CALG AMWAECHNHOY OTO YOQU-
@eio Tov xaB’ ou 1 aitnon. Tov WVELOPS TOUS CUTO OL CLTNTEG
dev Tov omOdeEay. Elvan mapodeytd opwg omd tov xad’ ov 1 ai-
T™NON OTL OL OLTNTES VIORaALY, YLO OXOTTOVS GOQOD ELTOIUATOC,
POoEOAOYIHES dNhwoelg vio Ta xedvia 1977 otig 7/3/1979, v 1o
1978 otig 6/3/1980 xau yia 10 1979 otig 14/2/1981. Ziugpova pe
TLG POQOAOYLKES TOVG AUTEG INAMDOELS YLOL TA TTLO TTRVe % QOVLY €l-
%OV TULES ®a SEV TTQUYUATOTOINoAV xavéva xépdog. Kotd ov-
VETTELX OV TTQAYLLATL eiyoy {nud dev ftav LITOAOYOL TNV RATO-
foin QoQoAoYiag YLU EXTARTY ELGPOQA.

ATG AN TV GAANAOYQOUEIOL TTOU avTalA&yHE HETOED TV auT-
TOV HOL TOV #el oV 1) altnom 1oL WLeitepd ammd Ty ELOTOAY TOU
%0’ ov 1) aitnon ue Nuegounvia 29/6/1987, mov JEQLEYEL TNV ETTISL-
®N amOQaon, gaivetal Twe o xab’ ov 1 alrnan yio oxromovg erntLfo-
MG (POQOAOYING YLOL EXTORTY ELOPOQA BE dexOme Ty agaloeom In-
WLV TTOU VITESTNONY OL CLTNTES Yig TV egiodo mowy g 31/3/1976,
OL OTOleS oVaPEQOVIOV OTLS ONAICELS (POQOY ELGODNILUTOS TAXV (L
TNTDV HOL OL OTTOLES TTAROAO OTL YLC GHOTIOVS (POROY ELCOONUATOS
WOQOVoOY vor LeTapeQBovv OF EOUEVA XOOVLO, LU OHOTOVS ©Oo-
QOAOYIOS YL EXTOMTY) ELO@OQA SEV WITOQOUCHY VO LETAQEQBOTV
CUUQVE LE TG TTgdvores Tau Aglgou 3 won 2(y) tou Tlivoxra gtov
Iepi Extdntov Ewogopag (ITgoowgival AlatdEes) Nopo tov 1974
(N. 55 Tov 1974) o to Nouo 15 tov 1976 avtiototya.
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JAAA. Cannon Assurance Ltd v, Anpoxgariag Yafpidng, A.

Elvau xaBap6 ad v Lo adv emoToAr Tov %o’ ov n aimon
OTL TO oToLKelo Fdve ato ool o xab’ ov N aitmon acloTnxe yuo va
HOTOANEEL 0TV eMIOKN ATTGEEON TOV fMTav Ta OTOLYEID IOV MEQLE-
HOVIOV OTLG HNAWOCELS TWV ALTNTWV YLO GROTOVE (POQOV ELCOOMUT-
10g. Tat orouyeia autd Poioroviay oTa ¥E0Ld TOU, OMWE el TTaQU-
OEXTO OTRY EVATAOT TOV, 6t 10 1979, 1980, 1981 dtav umohibmray
Ot IMMAWOELS TOV OOV ELOOAMUOTOS. KavEva GAAC OTOLYELO dEV HQi-
e avoryralo yur 1o oromd autd, Eropévag o ®af’ ov n aitnon,
CVEEGQTNTA CV OL GLTNTESG TOV VITOROAAY ONAMOELS YLOL OXHOTTOVE (PO-
QOAOYIOG EXTOXTING ELOMOQAC, WTOQOUoE va emPBdhel (pogoroyia
EATAUTNG ELOQOQAS UE Baom Ta oToLYEin OV TEQUEXOVTUY OTLS OTF
MDOELG TV OLTITWMV YL OXOTOUS (OQOU ELGOONUATOS XAl TLG ONO(-
£, CULLPOVIL LIE TA YEYOVOTAL JTOU ELVOL EVINTLOV [LOV ELYE OT( Yol
TOU EYHOLQO HOL OELAE VO TO HKAUEL VOTEQX QTG TNV KOLVOTOINGT
TTOU TOU Ei0v HOUEL OL QUWINTEG, OTWG TUVAYETAUL GG TO YEYOVOTO
g vtdbeanc, OtL amd te 30/11/1979 gixav StomOweL T OeEaywyn
enmLyewonoewy oty Kimpo.

ME fdom ta o ndva yeyovota dev £xw wovorolnBel Oty 1) e-
QLITTWON TWV GLTNTWY, CVAPOQLAG LE TN POQOAOYLM TTOV TOVG ETEL-
Banbnxe ta tolunva 4/77, 1/78, 2/78 xow 3/78, epITLUITTEL OTLG TTQO-
vOLES TOU ApBEoU 23(2) mov e@uQUOLETOL HOVO OE JTEQLITTOELS
OV AIMOdELAVUETOL OTL O POQOAOYOVUEVOS ElvaL "Evoxog dOAOU 1
ECHEPUEVNS ACQUAEIPEWS” OTE TO ¥oovIXO OpLO EMLBOANS Pogo-
roviog vo auEdveton oe ddera yoovie. H mepimtwon Twv -
TOV XOAUTTETAL ETOOXMG A0 TLE TEdVoLeG Tou AgBgou 23(1).

ZUPTEQUONATIXG ®Olvwy Twg M emPoAn POQOAOYING Yo T
TLO AV TOLUMVE elvol exao0eoun oL 1 arogacn tou xatl’ ou
N aiTNoN 600V QoA Ta TEIUNVA autd Séov va axuwbEL.

Zav ATOTELECUO. 1) TQOOPUYT TWYV CULINTWV OTNV £4TACT ROV
ava@EQETaL 0Ta XoovLa 1980-1985 amoTuyydveL ®aL aTTOQQLNTE-
TOAL KL 1 aTO@EOon TOU ¥aB’ ov N aitnon Alevduvty eTuHuQuve-
1oL, H moooguyn Tov auTntmv oty XTaon oL apoQd TO TEAEU-
Taio Tgipunvo Tov 1977 »ou 1o ol memta oipnva tov 1978 em-
TUYYAVEL ®OL M amO@aon Tov xab’ ov n aitnon Awevbuvtn oxu-
QUVETOL.

Aev wapvw dLatoyn Yo £500a.
H mpooguyr) emttuyydver HeQL-

g, xwoic é5oda.
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