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-tion of—Judicial controt—Prmcszes applicable—If decision of appomrmg
_organ was reasonably open (0 it both as a matter of construction and asa
matter of application of the scheme to the situation of the candidates, this
5 . "Court will not mrerfere even 1f it entertains a d&ﬁ'erem apzmon '
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. The facts of ths case sufﬁcmmly appcar in. the ] udgmcnt of thc Coun )
The outcome of this case depended on whelhcr the interpretation placcd by

* the Commxssmn on the scheme of service for the post of Laboratory Assist-

ant, 1st Grade (the scheme was approved by decision 25.772 of the Council

10 of Ministers and its relevant pan appears at pp. 1‘749-1750 post) was rea-
sonably open to iL " e
Recourse dzsrrusscd
s PP P o - No order as to costs.
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15 Petsas v. Republic, 3 R S C C. 60;

Papaleontiou v. Republtc (1987) 3CLR. 211
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Nzcolatdcs v, Mumczpahty of Lats:a (1987} 3CLR 1496
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Angelis & Another v. Republic (1988)
Recourse.

Recourse against the refusal and/or omission of the respon-
dents to promote the applicants to the post of Laboratory Assist-
ant, 1st Grade.

A.S. Angelides, for the applicants.

A. Papasavvas, Senior Counsel of the Republic, for the re-
spondents.

Cur. adv. vult.

STYLIANIDES J. read the following judgment. By the virtue
of the proviso to section 44(1)(a) of the Public Service Law,
1967 (Law No. 33/67), promotion in cases of offices with a com-
bined establishment may be made irrespectively of whether there
is a vacancy in the higher office or grade or not, and in accor-
dance with any general directions given by the Council of Minis-
ters in this respect. '

According to general directions, issued by the Council of Min-
isters, promotion to the higher office is possible after the comple-
tion by the officer of the period of service required by the relevant
scheme of service in the lower office or grade and the Head of the
Department certifies that the officer:

(a) Performed his duties satisfactorily;

(b) Completed the period of service required by the scheme of
service;

(c) Satisfies any other requirements of the scheme of service;
and

(d) He recommends the officer for promotion.
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3 C.L.R. Angelis & Another v, Republic Slylianides J.
o ¢ S, : PERE L 1

“The ﬁnal decision for the promotion of - the Ofﬁcer résts on the
Publlc Service Commission in accordancc wnh the- law . m 1

[ A I LI

- . The above: apphcs to all public ofﬁccrs who were appomted by
- therPublic ‘Service Commission and they serve’in "offices with a

combined establishment”, an expression defined by law to mean
two or more separate offices or two or more gradcs of thc same
office which-have a common establishment.

-, The applicants were appointed on 15th Februai‘y, 198416 the
‘post of "Laboratory Assistant."at‘the Higher chhmcal Insntute
-That post carried salary ofithe'scale A5 and A7.-. '
i, U P AL

By the Public Officers (Restructuring of Certain Offices and
Other-Coniected Matters) Law, 1984 (Law-No.'20/84) thepost
.Of Laboratoty Assistant.was renamed “Laboratory Assistant, 2nd
Grade” with the same salary'scale A5 and ‘A7 and a new post,
~Laboratory Assistant, 1st Grade", carrying a salary scale A8,
«was created. These offices were combined: Law 20/84 has a ret-
rospective operation from 1st January, 1984. cen by

On 8th May, 1984, the respondént Commission informed the
applicants that the title of the post they were holding was réplaced
by "Laboratory Asmstam 2nd Gradc" w1th effect 1t January,-
1984. Pl »

On 9th,May, 1985 by.Decision of the Council of Ministers
25.772, a scheme of service was approved for the office of La-
boratory Assistant, 1st Grade, which is,as'we said earlier; a post
combined with that of the 2nd Grade. The required qualifications
are, at least 15 years service at the. post of Laboratory Assxstam
2nd Grade; .out of Wthh at least thrce years onscale A7. " ¢

Thcrc is amnote, however, to thls schcmc of scrv1cc wthh
readsasfollows T e PP

el RS

"Znp.: YRdAMAOL OV vItnpeTovoay xa'ca TNV NUEQOUTI-
via eyxploewg Tov magdvrog Zyedlov Yanpeolag divaviat
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Stylianides J. Angelis & Another v. Republic (1988)

va npooyBoiv pe 3eTh Tovhiyrotov vinpecio otn Béon
Bonfev Egyaotnpiov 2ng Ta&ng otnv KA. A7, i/xaL Bon-
600 Egyaotnplov. O 6005 "vrdhinhol' ephapBaver non
TEGCWITA TOV VRINPETOVOAY JTava Ot éxtaxtn Baon fixal
ue oupBaom, n vrnpeola tovg dpws Ba voroyiletal axd
MV Nuepopnvia dopLopoy Toug artd v Envtgomns Anuo-
owag Yanoeolag otnv ogyavex Oéon.”

The applicant 1 was emplaced on scale A7 on 1st April, 1986.

On 27th February, 1987, the Acting Director of the Higher
Technical Institute submitted recommendation on the prescribed
form for the promotion of this applicant to the post of Laboratory
Assistant, 1st Grade.

The respondent Commission on 27th March, 1987 considered
this recommendation and decided that the applicant did not satisfy
the prerequisite of service set out in the scheme of service. Their
such deciston, with its reasoning, was communicated to the Act-

ing Director of the Higher Technical Institute by letter dated 4th_

April, 1987.

On 22nd April, 1987, counsel for the applicants sent letter -
Appendix 8 - requesting the respondent Commission to promote
both applicants, as they completed the three years service required
by the scheme of service on 1st March, 1987.

On 28th May, 1987, the Commission communicated their ne-
gative answer to Mr. Angelides’ request, duly reasoned, which in
effect is a repetition of their decision of 27th March, 1987.

Hence this recourse, whereby the applicants pray for the an-
nulment of the refusal and/or omission of the Respondents to pro-
mote the applicants to Laboratory Assistant, 1st Grade, and, fur-
ther, a declaration of the Court that the interpretation of the
scheme of service by the Respondents is contrary to law, null and
void with no legal effect.
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3 CLR. Angelis & Another v. Republic Stylianides 1.
i ‘ K Ve vt
- Counsel for Ihe appllcants contended that the respondent Com-
mission wrongly and-erroneously interpreted the scheme of § ser-
vice and wrongly and erroneously reached: thé conclusion that the
applicants were holding the post of "Laboratory Assmtant 2nd
Grade" and not that of. "Laboratory Assistant". 1
1 B : T ’.>.'!l AT et e O
It is well settled that the mterprctanon and 'application of a
scheme of service is within the discretion and power of the ap-
pointing ‘Authority. The power of this Court is limited to review-
ing the exercise.of their discretion. So long as their decision'is
one that is reasonably open, both as a matter of construction of a
scheme of service and its application to the situation of candi-
dates, thete is no'room for interference, notwithstariding a differ-
ent opinion on the part of the Coutt/on either of the two subjects.
(See Christoforos G. Petsas and The Republic (Public Service
Commission), 3 R.S.C.C. 60; Papaleontiou v. Republic (1987) 3
C.L.R. 211, at pp. 220-221, where all the cases on’the subject
are cited; Nicolaides v.. Mumczpahty of Latsm (1987) 3 C L.R.
1496) RN v
. Pt e T th ,",r.';,"i....
An officer who does not possess the quahﬁcatlons prescribed
by the scheme of service lacks legitimate interest and is not enti-
tled to pursue’a recourse before the Administrative Coirt.” - -
B N VIR S PR R
. The Commission interpreted the note to the schéme of service
of Laboratory Assistant, 1st Grade, as fequiring'eitlier three years
service at the post of Laboratory Assistant, 2nd Grade on scale
A7, or the same length of service at the post of Laboratory Assist-
ant. In applying this interpretation in the situation of these appli-
cants, they said that the post.of Laboratory Assistant ceased 10 ex-
ist as from the day that it was replaced by Laboratory Assistant,
2nd, Grade, by Law 20/84, i.e., 1st January, 1984. Both apph-
cants were appointed on15th February, 1984, and therefore their
service was at a post of Laboratory Assistant, 2nd Grade. They
had no service at the post of Laboratory Assistant simpliciter.

The interpretation given by the Public Service Commission to
the scheme of service, that it required three years service either as

1751



Stylianides J. Angelis & Another v. Republic (1988)

Laboratory Assistant, 2nd Grade in the scale A7, or as Laborato-
ry Assistant simpliciter - a post that existed prior to 1st January,
1984 - was not only reasonably open to them, but, indeed, it is
the only permissible one.

In the present case the applicants were holding the post of La-
boratory Assistant, 2nd Grade. Their service was not that of La-
boratory Assistant simpliciter,

The applicants served in scale A7 as from 1st April, 1986.
Therefore they have not completed the three years service in that
scale,

The recommendation of the Acting Director of the Higher
Technical Institute for applicant 1 was made under misconcep-
tion.

The recommendation of the Head of the Department is a pre-
requisite for promotion without selection, under the proviso to
section 44(1)(a) of Law 33/67. No such recommendation was

made for applicant No. 2, and this omission, if any, is not chal--

lenged by this recourse.

In the present case, both the interpretation and the application
of the scheme of service, in the circumstances, were not, in any
way, faulty and they were reasonably open to the Respondents.
The recourse is ill founded.

In the result, this recourse fails.

It is hereby dismissed with no order as to costs.

Recourse dismissed with no
order as 1o costs.
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