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[MAAAXTOZ, Al
EN1 TOIS AOOPQEI TO APOPON 146 TOY EYNTATMATOE

XPIZTAKHY POTXIIAHEZ,
H T

xard

THZ AHMOKPATIAZ THZ KYIIPOY
AIA TOY YUIOTPIEIOY TON OIKONOMIKON QX
EKIPOZQIIOTNTOE THN EITITPOIIHN ZHMIQOENTQN
KAI MMAGONTQN
Kal? dv 3 altnoi.

(‘Yndleow S’ dp. 428/73).

Ol mepl Tapsiov Zvvrdéewy xol 'Exvdxrwv "Emdoudrwr taw
éx vav lleadviwy xal tav Guudray Toi *Aydvos " Efaprwudvav
xal Avariowv Adred Nouwv tod 1962-1972— Enirgons
avotabeica dvvduer advidv—Baoiofeion éni éxbéoews *Targixod
Zvpfovdiov dpbidc dmepdoioey dve 6 olmymig 88y AHddvare
va yapoxrnowali] dg dvdnngos dtd Tots axomols Téw @¢ fvw
répcov.

‘H npooguyy) ality éotpépero xat’ dmopiasng g 'Emrponhe
*Avaroupioeng [Malbvrwy S e dmolag % "Envrpond), deol
Bafes O B oyetuay yvepdrevew latpued Supfoudriou,
drepdotaev §Tt 6 alrnTig ddv A¥lvaTo va OeeapmBf g dvdmpog
duk tobg oxomode téwv Iepl Tapelon Xwrdbewv sul "Extdutwv
'EmSoparey tév éx tdv llecdvruv xal 18v Oupdrev Tob
*Avydvog "Efapropdvev wal Avarfpov Adtol Népwv Tol
1962-1972.

TO AIKAXTHPION EKPINEN OTL
‘H ’Emtrpom) 8pBég Eamplytn &nt ¢ Exbéoewc ol *latpinal
Zvufovriov THe 12n¢ ‘leviiov 1973 xal dpbig anéppube v
almyow Tob almtod 31a yophynow elg adtdv guvtdbews. ‘Emo-
ubvae # mpospuyh Tob abmTed dmoppinTeTat.
‘H [lgoopuys dmoppinvetar.

Editor’s note: An English tranoslation of this judgment appears at pp. 694-
697 post.
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Hpoocpuyh.

TMpoopuy? xotd Tis &mop&oews Tdv ka® dv f almois &°
fis &mepplebn 1) aitnois Tou alrntou ik yopfynow el aliTdv
owvrdlews, Suvdper Tév epl Toapelwy Zuvrdfewv kol “Exrdrrav
'Embopdrwy Nopwy 1962-1972.

‘0 almms mapoucidotn oUTOTMPOTWTTWS.

Z. Newoda idng, ’Avidtepos DMwknydpos Tiis AnuoxpaTios,
Bk Tous ko v f altnos.

MAAAXTOZ A.: ‘O citnThs éyewin év Acpeod iy 14ny
ZemwrepPplov 1939, kal kord Tous foyupiopous Tou olrros ETpau-
poriodn kard T Sidpreta ToU &meheuBepwTikoU &ydvos TS
“EOKA”, &v& petépepe fxpnrTivds Uhas Adyw TrTdoEws Tou &K
modnAdrou kal s Tpocemddn v dmogUyn cUAAnYn Tov UTo
6w "AyyAwv. Zupgoves wpds éxBeon ToU ‘latpixolU ZupPouiiov,
fipepounvias 24 ‘louriov 1961, olros 8tv mapovoiale olavbhimoTe
dvarrrnplow, TiAfv Spoos SiemoTadn 81 ETraoye £ dpioTepds Kipoo-
kfATs kad ToU ouveoTifn vd UoPAndT els xeipoupyikny émépPacn,
f 8¢ ‘EmTpomnt) ’Avakoupicewos Tla@dvrwv B &mopdosws
fiuepopnvias 2as AuyoloTtou, 1961, dwéotaide aUtov 81° Eyyeipion
KIpookfAns, ¢povTidt toU Ap. M. TpitogTibn, eis Asuecd.

"ATS Tou Erous 1961 uéxpr ToU #tous 1964 Trapeoyébnoav els
auTtov els B mepirradoels Umrd Tiis Emitpomiis "Avoxougiosws
Nabdvrwv Bidgopa Tood, &md mévre péypl TprévTa Alpas, EaoTov,
&1 larpopappoxeuTikdy mepiboAyn. Katd 1o Eros 1969 & altnTis
UméBode aitnon Sid ouvtafioBoTnen Suvapst ToU Tlepi Tousiou
Zuvrdfewv kol “Extdicrav TEmBopdrwv T&Y Bk tév [Meadvroov xai

. TV BupdTwv ToU ‘Aydvos 'Efcprwutvev xal T&V "Avampov

AUToU Népou, Tou 1962, oungdvws 8¢ mpds #xfeon ToU ’laTpikou
ZvpBovhiou, Tipepounvias 20 OcPpouaplou 1970, olitos eupédn
mTpogwpivids &vikavos Bt doxnon clagBfmote épyacias. "Oucss
SAlyas fhuépas &pydtepa, fitor Thy 3lnv Maptiou 1970, 16 B0
latpicd  ZupPoulio, Tpogavdds fv TH &mbupia Tou vk TreioBf
wépav Téong dugiBorilas dvagopikdds mpds THY dvatnplav Tou
adtnToU, Tapémepye alTov els Tov ElSikd NeupoyeipoUpyo latpd
N. Zmavd 81 yvwpoddtnan. Thv 20nv “lowiou 1970, olmos
£EnTdofn xai wEAw Umd ToU laTpikou ZTupPouriou, TS dmolo
ouvéoTnoe ticaywyn Tov els 16 [evikd Noogokopeio, Asuxkwoics
5id TepenTépewr Epeuva Bix va BuwmBh Smeos ToUTo AdPn dproTikds
&ropéoels. ‘H "EmiTpomd Avakougicews TloBovrwy AaPouca
Uy THY @5 dvw latpikt yvepdrevon Tijs 20ns lowviou 1970,
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UtréBerle els Tov al T 611 Trpd Tiis Afyecas olaadriTroTe dogdoews
U’ alriis, oUTos 8& £8et v& ouvpuopewbiy Wpds THY &mwbgaon
Tou ‘larpikol ZupPouriov, oltws dore f) ‘EmTporsd v elven
gls Géow vd darogpavdiy mepl ToU mocooToU dvarrnplos adtou xai
drorovBux vé dmogacion Siax Ty auvtafiobdmow Tou.

Ao ToU Erous 1970 uéypt Tou 1973, & alrnTis &movolale
£ls 1O EfwTepixd kol Tapihenys v& TpogtAln kol va elooydiy els
14 Mevikd NoooxopeTo, @5 ouveatn els alrrdv.  Metd v émréwvoBov
Tou altTou ék Tou EfwTepikou, TO 'laTpikd ZupPouhio dmeAfphn
ix viov Tijg UmoBéoewxs Tol altnToU xai Ty 12nv ‘lovAiov 1973,
#tdwoe v &xdhrouBov fatpixd yvwpdreuon.

“Olrros wapoucidder Topapdppwoiy Tiis omovBuAikiis oThANS
HeTd okoAtcdoews kai ypovias Siokomofelas TS oupPIVs
yeopaTeUoews Tou eldikot Neupoyepoupyol elploxeron &v

UptoeEl.

‘H ’Emrporty peTd &mrd fvBeAexfi peAétnv ToU icTopiKOU
Tou Kai fxTiunow Tiv SvTikelpewikéwv Tng EUpnudTwv Kol
Tponyyoupévev tarpikddy  Exfégecv, elvon TiiS yvoopns OTI
ai domikal dAAowwoes kal 1 wapapdppwols s owovBulikiis
ohAns Stv elvan Buvardy GuTikepenxGys EkTipwpsven v& dre-
Sofouv el T U’ odlrroU dwagpspopéviy TTddow & TodnAdTou.
‘H wédnois oirou dos xat 1) v yéver ouptrreopaTodoyia Tou
elvan Trpolovons wkai  EfeAwkTidis glUosws Tapoucidfovoa
tvadAooodusva oTddia £Edpatws kol Uptosws o,

'O alrnmys Bev fikohoubnoev eis 16 Top-ABOV THY &is alTov
ovorabeioay tvBeBarypbvmy GeparruTiky &ywydv Und Tou
sidikoU Neupoyeipoupyou, #| B¢ dufdsia Tov alrn SuveTdy
v& ouviTee els ™v onuepviy EEMbv s cuuTrTRaTORO YOS
ToU

‘Ev wepirTdoel véas tEGpoews Tiis ounTrTwupcToloyias
Tou oUTas Héov BTrws dmopaaion kai Sexff THY EmPoiioptvny
BepamreuTikiyy Aywyfv”

*H 'Emitpot) *Avercoupicews TTaBovTwy, AaBovca Udyv Ty
o &ve farpikr) ywwopdreuon &mepdoicey & & altnThs Sév BuvaTan
v yapaxtneiodf) 6 dudmrnpos Bid Tous oxotous TG TTepi Tausiou
2uvtdBeoov ke Extéxrwv EmBopdmav 1év ik TV TMeodvrwv kal
Tév QuudTwy Tou ‘Aydvos "EfapTwudvev xai "Avarriipov Adrou
Népwv voUu 1962-1972, xal &répprye Ty aitnhow alrou. ‘H
Toragrn &régacs Tiis "EmTponttis éywwoTomroitn €fs Tov aftnTiy
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&' tmoToAfis tns fuepounvias 26 ’loviiou 1973. ‘Evavtiov Tiis
pnfelons  dopdoews & alTnTis xoTexwpnor T Tapoloay
TpooPuyTv kal EfonTelTon Topd ToU AwaoTnplou, ds dvagépeTan
v obrij, THv dwdhovfiow Cepameicw.

Afhwa ToU Aikaompiov &n fy wpdfis kal/fy) &mdpaais TV
xaf®® &v f aitnois &mws &mopplyouy aftnow Tou altnTou Sid
xoptfiynow eis autdv ouvrdtecs, Buvdua Tév Tept Tapelov Zuvré-
§ewv xal ‘Extérrev "EmBopdrwv Nouwv 1962-1972 elven dxupos
kol doTepnuévny olouBfjmoTe vomkou dmoTeEAfoucTos.

Té vouxd onpsia ki Tév dmolwv Pacileron §) mapoloa wpo-
opuy? elven T& E6iis:

1. “H s &vw mp&lis kal/f dmépaais Erfien koTa Tap&Paciv
Tév oyeTikv Biatdfecov T epi Tapsiov Zuvrdlewv kal
‘Exréxtwv Embopdreov Népcwv 1962-1972.

2. ‘H wpooPoidoptvn Tp&lis kaiffi dmdpaots #Afeln &veu
tmopkods §) olaoBimoTe dpelvng TG ibikdv meproTaTIRGY
Tfis UmoBéoews.

3. 'H mpooPoiioptvny mpdis EAfeln Umd owbrikas loodu-
vapouoas Tipds UmépPaciv | katdyxpnoiv #fovcias, xai

4. Mg Tiis o5 Gvew trpdews kaiffy dmogdoews ol kuB Gw 1
aitnois wpotBnoav els TANUUEAR cxo-r:ncnv 15 Srokprrikdis
oiridv tovolas.

Katd Thv xpoaciy Tijs Umobloews & altnThs Umépake s 1o
AxaoTiipio 6T, cupgovews Tou Tept Tapefov Zuvtdfews kol E-
xréaKTwv 'Embopdrwy Tév #x 1oV TTeobvrwv xot Téwv Supdrwv Tou
Ay dvos 'ESapTwptvwy kal "Avarriipwv Alrou Nopwv, 1962-1972,
*Apbpa 3(1), 3(8), 6(1), 7(1), 11(2) e 21, T yeyovds &1t Eadp-
Pave Porifeia Biax iaTpogopuakevTikh Tepifodym &d Thy CEm-
Tpotr; 'Avoxougioews ToBovTwy Tpd kol petd THY yhgiow T&Y
Gx Gvoo Nopwy, dmodewwiel 8Ti dveyvoopiofn Umd Tfis pnéefong
EmTpoTriis dos dvammpos kad Gx éx TolTou BikenoUten eis opi)-
ynow ourtaeews. “Emions & aitntis Uméfode 611 1) mopoopT
tou Tpds EEraow Ud Tou Clatpikou ZupPouriou Tdv lovhiov
Tou 1973, tybvero Bid va& SiamoTwdij pévov & Pabuds dvamnpias
Tou, kaBom #ewpsito fibn Ume THs 'EmTpomis ¢ dwémmnpos
Suvdpsr TéV Trpovoiddv Tou axeTikoU Nopou.

Kard 1 yveun pov, Té &6 dve dvuq>spéusvc &pBpa Tou Néopou
ouBdAws UmooTnpilovw THY eicnynow Tou aimyTou &TE Tpe
v& fewpnfi dx dvdrnpos.
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’Ex ToU goxéAAou Tijs Urrofioews & Smolos mopouoidotn els
6 BikaoThpio elvon povepd 6T TR XpnuoTikG Tood Td dmola
Tapeywphfnoay kaTd xopous el TOv TV kaTémv alTioews
ouToU Bik Pofifeiav Umd Tfis 'EmTpotriis, E5dnoav yapioTikds
(ex gratia) xol oUSémore # pnfeloa "EmTpom dveyvapioe Tov
adnThv d &vdmrnpov Suvdyer TV TpovoldY TGV oxeTIKGV Nopov.
*Emrions ds pokUrTel ik Tol pakéAdou, 1| TrapatouT Tou altnTol
pds EfkTaow Umd ToU ‘latpkolU ZvuPoudiou Tdv 'lotho Tol
1973, &tv &ydveto Si1d vd SiamioTwsi] wovo o Pabuds dvermrnples
attoU. ‘H ’Esmitpord) olbémore &5éxfn 5 épbous Tous foyu-
piopoUs Tou altnrol Ot ) Trddnois Tou TpofiAfe tk TTwoews
modnAdTou

Téhos 1) "EmTpot) dpbdxs totnpixbn éml Tiis éxbéosws ToU ’la-
TpikoU ZupPoudrlov Tis 12ns ‘lovAiou 1973 kai bpBag dmépprye
THY aitnow Tou aitnTou Bk yoprfiynow els autdv ouvrdrws

A& Tols 6% &vw Abdyous fy TTpooguyt) Tou adTnTol drroppitrreTan
ywpls SaTayh s wpds T& Efoda.

HMpooguyn anogplnretar. Oddeula
dearayn) g mpo; va feda.

This is an English translation of the judgment in Greek appearing
at pp. 690-694 ante.

Dependants of Persons who were killed in, and of Victims of the
Struggle and Persons Incapacitated therein (Pensions and Extra-
ordinary Allowances Fund) Laws 1962-1972—Committee
established thereunder—Properly found, by relying on report
of Medical Board, ther applicant could not be considered as
incapacitated for the purposes of the above Laws.

This recourse was djrected against the decision of the Com-
mittee, established under the Dependants of Persons who were
killed in, and of Victims of the Struggle and Persons
Incapacitated therein (Pensions and Extraordinary Allowances
Fund) Laws, 1962-1972, which, after taking into consideration
the report of the Medical Board, decided that applicant could
not be considered as incapacitated for the purposes of the above
Laws.

Held, that the Committee properly relied on the report of
the Medical Board and properly rejected applicant’s application
for the grant of pension to him; accordingly the recourse should
fail.

Application dismissed.
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Recourse.
Recourse against the d_ecision of the resbqndénts rejecting
applicant’s application for pcnsion.
. Applicant appeared in person.
S. Nicolaides, Senior Counsel of the Republic, for the
respondents.
Cur. adv. vult.

MacracuTtos J. read the following judgment. The applicant
was born in Limassol on the 14th September, 1939 and according
to him, he was injured during the EOKA struggle when he
fell off his bicycle in his effort to avoid capture by the English
troops, while carrying cxplosives. According to the report
of the Medical Board datcd 24th July 1961 he had no disability
but, as it was diagnosed he suffered from varicoccle for which
he was advised to undergo surgery; the respondent Commit-
tee decided on the 2nd August, 1961 to refer him to Dr. M.
Tritoftides in Limassol to be operated upon for. the varicocele.

On six occasions from 1961 to 1964 the applicant received

' amounts ranging from £5.- to £30.- each time for medical treat-,

ment and medicines. In 1969 he applied for a pension under’
the Dependants of Persons who were Killed in, and of victims
of the Struggle and Persons Incapacitated therein (Pensions
and Extraordinary Allowances Fund) Law of 1962 (hereinafter
called the Law) and according to a report dated 20.2.70 of the
Medical Board he was found to be temporarily incapacitated for
for any type of work. However, a few days later, on the 31st
March 1970, the same Medical Board, presumably in their
desire to satisfy themselves beyond any doubt as regards the
applicant’s disability, referred him to Dr N. Spanos, Specialist
Neurosurgeon, for his opinion. On the 20th June, 1970, he
was re-examined by the Medical Board which recommended his _
admittance into the Nicosia General Hospital for further in-
vestigation, to cnable them to rcach their final conclusion.
The Committee after considering the above recommendations
of the Board of the 20.6.70, advised the applicant that, before
they reach any decision, he ought to comply with the reccommen-
dations of the Medical Board to enable them thus to decide on
the extent of his disability and his eligibility for a pension.

The applicant was absent abroad from 1970 to 1973, he
therefore did not enter the Hospital, as advised. Upon his
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return from abroad, the Medical Board reconsidercd his case
afresh and on the 12th July 1973 gave the following opinion:

“He has deformation of the spine with scoliosis and cranic
disc lesion which according to the opinion of the specialist
ncurosurgeon is in remission.

The Board after serious consideration of his case history,
in view of its objective findings and previous medical
reports, is of the opinion that the bones changes and de-
formation of the spine cannot objectively be attributed
to the fall from a bicyclc he refers to. His affliction as
well as his symptoms gencrally are of an advancing and
progressing nature which show alteinative periods of
relapse or remission.

The applicant, in the past, did not follow the medical
treatment recommendcd by the Specialist Neurosurgeon
and it is possible that Iis failurc has contributed to the
prosent development of his condition.

In the event of a new rclapse in his condition he must
follow the recommended trcatment.”

The Committee, having taken into consideration the above
medical report, decided that the applicant could not be termed
as a disabled person for the purposes of the Law and rejected
his application. The applicant was notified of this decision
of the Committee by their letter of the 26th July, 1973 against
which decision he filed the present recourse claiming the
following rlicf:

Declaration of the Court that the act and/or decision of the
respondents to rcject his application for a pension under the
Law is null and void and of no legel effcet whatsoever,

The present recourse is based on the following grounds of
law:

(1) That the aforesaid act andfor decision was taken in
contravention of the relevant provisions of the Law.

(2) That the sub judice act and/or decision was taken without
due or any inquiry into the special circumstances of
the case.
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(3} That the sub judice dccision was taken in circumstances
amounting to excess or abuse of powers.

(4) That by the aforesaid act and/or decision the respondents
have exercised their discretion in a defective manner.

During the hearing of the case the.applicant submitted that
in accordance with sections 3(1), 3(4), 6(1), 7(1), 11(2) and 21
of the Law, the fact that he had been in receipt of financial
assistance for medical treatment and medicines from the Com-
mittee before and after the coming into effect of the above Laws,
is an indication that he had becn accepted as a disabled person
by the said Committee, consequently he is entitled to be granted
a pension. Furthermore the applicant submitted that he had
been referred to the Medical Board in July 1973 for the sole
purpose of ascertaining the degrce of his disability, since he
was already regarded as a disabled person according to the
relevant Law.

It is my view that the aforcsaid sections of the Law In no way
support the suggestion of the applicant that he is to be consi-
dered as disabled.

From the file of the case which was produced as exhibit 1,
it is apparent that the amounts of money given to the applicant
at various times by the Committce, were given to him on an ex-
graiia basis and that the said Committee never accepted the
applicant as a disabled person under the provisions of the
relevant laws. It also transpires from the file that the applicant
had been referred to the Medical Board in July, 1973 not only
for ascertaining the degree of his disability. The Committee
never accepted as true his allegations that his condition was the
result of a fall from a bicycle.

Finally the Committee were coricct to rely on the report of
the Medical Board of the 12th July, 1973 and to rgject the
application of the applicant for a pension.

For the aforesaid rcasons, the recourse fails with no order
as to costs.

Recourse dismissed. No order
as to costs.
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