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1982 January 22
[MALACHTOS, J.]
IN THE MATTER. OF ARTICLE 146 OF THE CONSTITUTION

SOTERIOS PITTOKOPITES,
Applicant,
V.

THE REPUBLIC OF CYPRUS, THROUGH
THE EDUCATIONAL SERVICE COMMITTEE,
Respondent.

(Case No. 109/74).

Educationa! officers—Schemes of service—Qualifications—School-
master on scale B.10—Scheme of service requiring, inter alia,
“degree or title” of a University—Applicant heolding University
diploma—Respondert Commission rightly found that his qualifi-
cations not satisfying requirements of scheme of service—Diploma
an inferior qualification to that of a degree.

Words and phrases—"University degree”—" University diploma’.

Constitutional Law-—Egquality—Discrimiration—Article 28.1 of the
Constitution—Principle of equality entails the equal or similar
treatment of all those who are found to be in the same situation.

The applicant, a secondary eduction schoolmaster of Geo-
grapity on scale B.6, applied for emplacement on scale B.10.
The quaiifications required by the scheme of service* of the sca'e
B.10 post were a degree of a Greek University in Geography
or (1) a school leaving certificate of a six-year Greek school
or other corresponding school of secondary education in Cyprus
of abroad and (2) Degree/title of another University in the
relevant sabject or an equivalent qualification. The scheme
of service* of the scale B.3 post required, inter alia, a diploma
in Geography of the University of London or an equivalent

*  The schemes of service of scales B.10 and B.3 posts are quoted at pp.

33-35 post.
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qualification. Applicant possessed a leaving certificate of a
secondary education Greek School, diploma of the Paedagogic
Academy ond a diploma of Geography of the Londor Uni-
versity. The respondent Commission* after taking into consi-
deration the views of the Evaluation Committee on qualifications,
rejected his claim for emplacement on scale B.10 because he
did not “Tulfil the qualifications required by the schcme of
service with regard to a University degree or title or ¢quivalent
qualification”; and hence this recourse.

Counsel! for the applicant contended:

(a) That the qualifications of the applicant taken together
were equivalent to a degree or title of a University
and that the respondent Committee by not taking them
together it wrongly applied the law.

(b} That there was no diffetence between the alternative
paragraph of the scheme of service of the scale B.10
post and the scheme of service of the scale B.3 post.

(c) That the respond:nt Committee discriminated against
applicant because five other educational officers were
promoted or appointed to the scale B.10 post although
they possessed qualifications inferior to those of the
applicant.

Held, (1) that the allegation that the qualifications of the
applicant were not evaluated together as a whole is not true
because in the sub judice decision it is clearly stated that even
if his qualifications were evaluated together they camnot bz
considered as an equivalent qualification to a degree or title
of a University; that the respondent Committee having in mind
the advice of the Evaluation Committee, in exercising its dis-
cretion, rightly found that the qualifications of the applicant
taken together in no case fulfilled the requirements of the relevant
scheme of service; accordingly contention (a) should fail.

(2) That there is a lot of difference between paragraph (b)
of the alternative clause of the scheme of service of salary scale
B.10 and of the scheme of service of salary scale B.3 because
the first one requires a degree (ptihion) or title of a University

See its decision at p. 33 post.

31



Pittokoplites v. Republic (1982)

and the other one requires only a diploma of geography of the
London University; that certainly a diploma is an inferior
qualification to that of a degree; accordingly contention (b)
should fail.

(3) That the principle of equality entails the equal or similar
treatment of all those who are found to be in the same situation;
that in this case it cannot be said that the applicant was, at
the time the decision complained of was taken, in the same
situation as the five educational officers in question; accordingly
contention {(c) should, also, fail.

Application dismissed.

Cases referred to:
Repubiic v. Arakian and Others (1972) 3 C.L.R. 294.

Recovrse.
Recourse against the refusal of the respondent to emplace
applicant on salary scale B.10.
L. Papaphilippou, for thz applicant.
A. 8. Angelides, for th: respondent.
Cur. adv. vult.

MaLacHTOs J. read the following judgment. The applicant
in this recourss claims a declaration of the court that the act
andfor decision of th: respordents dated 6th February, 1974,
by which they refused to cmplace the applicant in a post of
salary scale B.10, is null and void and of no legal effect what-
soever.

The relevant facts of the case, shortly put, are the following:

The applicant was first appointed as a school teacher in
the clementary education on Ist September, 1958 and as from
I1st January, 1970, he was appointed as a teacher of Geography
in secondary education on salary scale B.3. At the time of his
appointmznt he possessed the following qualifications:—

(a) a leaving certificate of a secondary education Greek
school;

(b) Diploma of the Paedagogic Acadzmy; and
(¢) a diploma of Geography of the London University.

On 1st January, 1972 he was promoted to salary scale B.o.
32
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The qualifications for promotion to salary scale B.6 arz th: same
as those of salary scalz B.3.

On 20.2.1973, the applicant applied to the respondent Com-
mittee for promotion on salary scale B.10. His application
was rejected by the respondent Committee on 5.3.1973.

The respondent Coramittee at its meeting of 6.2.1974, recon-
siderd the application of the applicant in the light of the views
of the Evaluation Committee and decided to reject it again.
This decision of the respondent Committee was communicated
to tha applicant by letter dated 6.2.1974. This letter reads
as follows:

“I wish to refer to the letter of your advocates dated
12.10.1973, by which they come back on your rejected
claim for emplacement to the post of Scale B.10 and to
inform you that the Commiitee of Educational Service
took into consideration on this matter the views of the
Evaluation Committee on qualifications and what was
submittzd by you and your advocates before it on
20.11.1973, as well as all the clements and documents
produced and found that:-

{a) your qualifications—even if evaluatzd together—cannot
be considered as equivalent qualifications to a dzgree
or title of a university; and

(b) the diploma of gzography of the University of London
is not considzred as a degree or title of a university.

In view of the above, the Committez of Educaticnal
Service cannot accept your claim for your emplacement
to a post on scale B.10 as you do not fulfil the qualifications
raquired by the schemes of service with regard to a univer-
sity degree or title or equivalent qualification”.

The schemes of service for the post of a secondary education
school teacher on salary scale B.10 and B.3 are the following:

“A. Ofog Kabnyntou &mi micboroyikils khpcxos B. 10
ATratToUpsve TROTOVTA:
A & Duokd:

(Quoikit, Quoioyvawsia, lewypagie, Xnueia xai

Fecomrovia)
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1. Thruylov EAAnvikoU rovemoTnuiou els Tov olxelov xA&Bov

n

n
(o) 'AmoiuTripiov tlaratiov EIAAnvikoU oxoielov ) &AAov
dvtiorofyou Toloutou péong éemradeloews Tis Kimpou
A ToU #lwrepixot
) Kai
(5] ﬂwxiov/'r('r?\og trépov movemicTrnnlou el Tov olkeTov
kAdBov 1) foodlvapov Tpogdv,
2. Keréprios gig td {Tonbaywyixd.
B. ©fois KabnyntoU #&ml pioBolroyikfis xAipakes B.3
Mg T Tewypugplow:
(I)-(e) ‘Awoduthpiov tlatatiov EAAnuikoU  oyohAeiov 1)
&hhov dvmivTofyov ToloUTou pfons ixmondevctos T

»

Kimpou fi ToU EwTepikoU
rat
(B) AlmAwpa Fewypagies Tol MavemoTnuiov ol Aovbivou
fi icoblvapor poodv.
(2) Korapmnos eis & MoiSaywyika™.
(“A. Post of Secondary Education School Master on salury
scale B.10.
Required qualifications:
For Physics:
(Psysics, Natural science, ;Geography, Chemisiry and
Agriculture)
1. Degree of a Greek Universily in the relevant subjsct
or
{a) School lzaving certificate of a six year Greek school
or other corresponding school of secondary education
in Cyprus or abroad

and

(b) Degreeftitle of another university in the relative subject
or equivalent qualification.

2. Training in pedagogy.

B. Post of secondary Education School Master on salary
scale B.3.

For Geography:
(a)—(a) School leaving cartificate of a six year Greek school
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or othzr corresponding school of secondary ¢ducation
in Cyprus or abroad

and
(b) Diploma in Gezography of the London Univarsity
or equivalent qualification.

2. Training in pedagogy’).

Counsel for applicant in arguing his case stated that the only
point that falls for consideration in this recourse is as to whether
the qualifications of the applicant fall within the ambit of the
alternative clause paragraph (b) of the scheme of service for
the post of a secondary education school teacher of geography
on salary scale B.10. In other woids, whether the qualifications
of the applicant are equivalent to a universily degree or title.
In support of his case couns:l for applicant submitted that the
qualifications of the applicant taken together, that is, the leaving
certificate of a secondary educaiion school, the diploma of the
Paedagogic Acadzmy and the diploma of geography of the
London University are equivalent to a degree or titlz of a uni-
versity, and that th2 respondent commitiee by not taking those
qualifications together, they wrongly applied th: law.

I must say that [ find no merit in this submission of counsel.
First of all the allzgation that the qualifications of the applicant
were not evaluated together, as a whole, is not true and this
comes out from the letter of the respondent committee to
the applicant daied 6th February, 1974, which contains the
decision complained of, where it is clearly stated that even if
his qualificaiions ware evaluated together, cannol be consideted
as equivalent qualification to a degrez or title of a universily.
gy

In this coanection, the respondant committee having in
mind the advice of the ¢valuation committee, in exarcising its
discrction, rightly found that the qualificaiions of the applicant
taken together in no case fulfil the requiremenis of the relevant
scheme of scrvice.

Another submission of counsel for applicant is that there
18 no differznce between the alternative paragraph of the scheme
of service of salary scale B.10 and of the scheme of servics
of salary scalz B.3.

This submission of counsel again, is not correct as thare
is a lot of difference between paragraph (b) of the aliernative
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clause of the schemz of service of salary scale B.10 and of the
scheme of service of salary scale B.3. The first one requires
a dagree (ptihion) or :itle of a university and the othar one
requires only a diploma of geography of the London University.
Certainly a diploma is an inferior qualification to that of a
degres.

Lastly, counsel for applicant submitted that the respondent
commiftes in taking the decision complained of acted discrimi-
nately against the applicant as regards other persons and gave
the names of five educational officers who werz promoted or
appointed to salary scale B.10 who, as he allzged, they posszssed
qualifications inferior to those of the applicaat. ln doing so
the respondent committee violated Article 28.1 of ths Consli-
tution which provides that all persons arz equal before the law,
the administration and justice and are entitled to equal protection
thereof and treatment thereby.

In answer to that submission, counsel for the rsspondent
stated that, afier invastigating the matter, it was found out
that the first two educational officers were appointed to the post
of educational officer in public schools of techaical education
as they possess the higher national diploma required by the
relevam scheme of sarvice. The other two were emplaced as
educational officers Class A in technical education on 1.1.1966
by virtue of section 11 of Law 10/63 of the Gre:k Communal
Chamber which was then in force. The last ons is a t=achsar
of physical training in secondary education and his qualifications
are of the levzl requited by the relevant scheme of service.

In the case of The Republic v. Nishan Arakian and Others
(1972) 3 C.L.R. 294, it has been decided that the principle of
equality entails the equal or similar tr:atment of all those who
are found to be in the same situation. In thz present case it
cannot be said that thz applicant was, at the time the decision
complained of was taken, in the same situation as the afore-
mentioned zducational officzrs and, 1herefore, the last submission
of counszl for applicant cannot stand :zicher.

For thz above reaszons this recourse fails and is dismissed
with no order as to costs.

Application dismissed. No order
as to costs.
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