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IN THE MATTER OF ARTICLE 146 OF THE CONSTITUTION

CHARALAMBOS MARKITSIS,
Applicant,

THE ATTORNEY-GENERAL OF THE
REPUBLIC,

Respondent.

(Case No. 116{80).

Administrative Law-—Administrative decision—Misconception of—

By means of the letter purporting to convey ils contents which
were different than contents of the letter—Therefore recourse
directed against the decision, as embodied in the letter, success-

Jul,

This recourse was directed against a decision of the District
Committee of Paphos for the Management of requisitioned
Turkish Cypriot Properties taken at a meeting held on March
10, 1980, which was contained in a letter of the District Officer
Paphos dated March 17, 1980. The said letter purported 1o
convey to applicant a decision of the above Committee revok-
ing its earlier decision whereby certain vineyards, being requi-
sitioned Turkish Cypriot properties, were ceded to him.,

It was contended by Counsel for the applicant and conceded
by counsel for the respondent that the said letter was wrongly
written to the applicant because the decision which it
purported to convey was never taken by the appropriate organ.

Held, that the decision of the Committee of the 10th March,
1980, neither revoked nor did it in any way affect applicant’s
rights to the properties for the period they were ceded to him
as it clearly related to the next cultivating period and not to
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the period covered by the first decision ; that, therefore, it is
clear that the contents of the letter of the 17th March, 1980,
which gave rise to the present proceedings, is due to a miscon-
ception of the decision of the meeting of the 10th March, 1980 ;
accordingly this recourse must succeed.

Sub judice decision annulied.

Recourse.

Recourse against the decision of the District Committee for
the Management of Turkish Cypriot properties revoking an
earlier decision of the said Committee whereby certain vineyards,
being requisitioned Turkish Cypriot properties, were ceded to
to him.

A. Ladas, for the applicant.

R. Gavrielides, Senior Counsel of the Republc, for the
respondent.
Cur. adv. vult.

L. Loizou, J. gave the following judgment. By this recourse
the applicant seeks a declaration that the administrative act
and/or decision contained in a letter dated 17th March, 1980,
addressed by the District Officer of Paphos to him purporting
to convey a decision of the District Committee for the Mana-
gement of Turkish Cypriot properties revoking an earlier
decision of the said Committee whereby certain vineyards,
being requisitioned Turkish Cypriot properties, were ceded
to him, is null and void ab initio and of no legal effect.

The facts of the case in so far as they are relevant for the
purposes of these proceedings are briefly these:

At one of the meetings held by the District Committee of
Paphos for the Management of requisitioned Turkish Cypriot

- properties held between the 14th January and the 7th February,

1980 it was decided to cede to the applicant certain vineyards
for him to cultivate and enjoy. The minutes of the meetings
in question are exhibit 4 before this Court and the relevant
part reads as follows:

*2. Zrdv Xapdiapmo Mapkitan Trapayoepouvton T& Tepdo(io
609/1 70U 35/34 kal 134/l Tol 35/26 &créoses 15-0-0 duméua
o oalrra TOU &parpéfrikaw Gmd Ty Oddea TTpoPatd
kaddos kal TO Tepdyio 429 Tou 35/49 dkréoecws 3-1-0 dumréhic.
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Ewions otédv Xap. Mapkiton &vexpifn fi dvoixlaon dmmehidv
frdoews 22-0-0 oxoddv, yid fva ypdro nt dvaviwon, &md
aurd mou Saxepileran ) Awofknon &vrl ToU woool TGw
£10.- odv &voixio™.

(“2. To Charalambos Markitis there are ceded plots 609/1
of 35/34 and 134/I of 35/26 of an extent of 15.0.0 vineyards
(out of those that were taken away from Thalia Provata) and
plot 429 of 35/49 of an extent 3-1-0 vineyards. There was
also approved the lease of vineyards of an extent of 22-0-0
to Char. Markitsis out of those that are being managed by the
District Administration for the sum of £10 as rent ™).

On the strength of this decision on the 13th February, 1980,
an agreement in the form of a licence (exkibit 6) was entered
into between the Central Committee for the Management of
Turkish Cypriot properties for and on behalf of the Republic
of Cyprus and the applicant. The term of the licence, as stated
therein, was to expire on the 3Ist October, 1980, but would,
in any case, automatically expire upon the termination of the
requisition order relating to the properties in question; it was
further provided that it could be terminated at any time by the
licensor and that the licensee would not in such a case be entitled
to any damages.

On the 7th March, 1980, the District Officer of Paphos in
his capacity as Chairman of the District Committee for the
Management of Turkish Cypriot properties at Paphos addressed
a letter to the applicant in the following terms:

“Kupie,

Emibupdd v dvapepld ord fua v T/K duwehidv mov
katelye fy &xTomioutvn Odhaia TlpoPati ord ywpd Téppx
kal T& dmola 1) ‘YwemTpomsy ‘Avabswpficews kal *Avabia-
voufis T&v K\fipow Trapaydpnos ot ody koerd Ty via kaAiEp-
ynTikl meploBo 79/80 xal v& o&s wAnpogopricw ST Td Géna
s ™o whw mapoyopnons Pploxsran Umd EmoveléTaom.

*Qs & ‘rouTou kahelole drras pfy poPeiTe oy kaAMibpyai
fi v &hiowroinon TGy M Thvew dumehidiv ut drotodfroTs
Tpdmo ubypr vewTipos elBomrorfioets”.

(“ Sir
I wish to refer to the question of the Turkish Cypriot vine-
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yards that were in the possession of the displaced Thalia
Provata at Terra village and which were ceded to you by the
sub-Committee for re-consideration and re-division of the
lots during the new cultivation period 79/80 and to inform you
that the question of the above cession is under re-considera-
tion.

In view of the above you are requested not to cultivate or

.develop in any way the above vineyards until further notice ™).

In fact at a meeting of the District Committee held on the
10th March, 1980, the minutes of which are exhibit 5 the follow-
ing decision was taken in relation to the subject properties:

“l. *ApdBes

o) "AvaBlwpnoe mponyotusvn dmédeaon ™S yik dpalpeon
Tol KAfjpou ijs DdAeias TTpofatd oTis "Apdbes ou peroiknos
at &AAny ‘Emopyie kel édrepdoioe &mos kord v véd Koh-
MigpynTixh) meploSo 6 MO Tdvw xAfipos TS Tapoywpnfel
& viou &ipou rponyoupbvos EyrataoTabel pdvipa oTd Yopd®.

("1. Arodes

(a) It revoked its previous decision for taking away the lot of
Thalia Provata at Arodes who settled in another district and
decided that during the rew cultivation period the above lot
be ceded to her afresh after she previously settles permanently
at the village ™).

In consequence of this decision the District Officer on the
17th March, 1980, wrote another letter to the applicant purpor-
ting to convey the decision of the Committee to the effect that
the original decision ceding to him the vineyards in question
was no longer valid and informed him that he had no right
to keep, cultivate or enjoy the said properties and adding that
any expenses already incurred by him in-relation to the said
properties would be assessed by appropriate officers of the
District Administration and would be refunded to him. There
followed some telegrams of protest on behalf of the applicant
and some other correspondence which are not, in my view,
necessary for the determination of the case as the crux of the
matter is the true meaning and effect of the decision of the
Committee taken on the 10th March, 1980, which is set out
hereinabove.
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The gist of the argument of learned counsel for the applicant
in support of this case was that the letter exhibit 1 was written
under a misapprehension in that it did not in fact convey the
decision of the appropriate organ i.e. the Committee, which
did not relate to the cultivating period 1979/80 i.e. the period
that the subject properties were ceded to the applicant, but to
the period following that i.e. the cultivating period 1980/81.
Learned counsel for the respondent felt constrained to concede
that the letter exhibit 1 was wrongly written to the applicant
and that the decision which it purported to convey was never
taken by the appropriate organ; and for this reason he did not
consider it necessary to file any Opposition to the recourse.

I have considered this case in the light of the argument
advanced and the documents which are before the Court and
I am satisfied that the decision of the District Committee of
Paphos for the Management of Turkish Cypriot Properties
of the 10th March, 1981, neither revoked nor did it in any way
affect applicant’s rights to the properties for the period they
were ceded to him as it clearly related to the next cultivating
period and not to the period covered by the first decision and
by the licence. If any confirmation of the intention of the
District Committee of Paphos was required such confirmation
has been provided by the District Officer himself who, in his
capacity as Chairman of the Committee, demanded payment
from the applicant of the sum specified by way of rent when
the original decision ceding to him the properties in question
was taken and duly collected same from him and this after
the expiration of the cultivating period 1979/80.

For all the above reasons it is clear that the contents of the
letter of the 17th March, 1980, which gave rise to the present
proceedings, is due to a misconception of the decision of the
meeting of the 10th March, 1980, and that, therefore, this
recourse must succeed,

In the result there will be a declaration in the terms of the
prayer in the application. With regard to costs I think that,
in all the circumstances, it is fair that the respondents should
pay the sum of £35 against applicant’s costs.

Sub judice decision annulled.
Order for costs as above.
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