fAarrar, TrPiaNTAOYAALSHE, [1péedpo;,
Zreavpiniang, A, Aorzor, Awvaortat]
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Lrpatiwtina dduajpara — Lrpatiotindy dixaatijoor — Hown) — Te-
Tpdunros @uidxicl did Ta dbixjuatra dyxataleiyews Déoewe
Ond ononot xal dvvaaxodis — " Aoboa B54(B) xai 49(B) Tob mepl
Zroarwrizod Hovieot Kdbiwog wal Adixovouias Ndpov vod
1964 (40/64), avraroiywe ~ Ady dvepépbn évdmor Taw ZTpe-
rodixay Ot Sed ta ida mepanvduare elyev Emifinbi eig

* v Epeceiovra tmo Ty Xriganiwtixdy T Apydv moun) eixooca-
nuipou guiaxicews — Kaxr) olxovopuxs) xavdotaois 17¢ oixo-
yevelag Tot épeceiovros ~ Eddrrweig mowd.

Hown — Zrpatiwrixor Aweaotijgory ~ ' Egeaig xara terpapivov not-
vije guiaxicews 8 Fyxardispn Béosws dmd oxomod xal O
drvnaxory — ' Eddrrwcis mowvi.

"Egeoig xatd tiig nowic.

"Eqeoig Umd ToU MixahA Koota MNavwakou katd Tiis TeTpaun-
vou Trowfs Qulaxiosws Tis EmPAndeions Umd ETporTieoTikoU
Axaornplov Bid 1a &Bikfuerte THs fykoTotelyews Bioews Ud
oKkoToU, katd Tap&Pacvy Tol &pfipou 54(B) Tou mepi TrparicoTi-
xoU Tlowikou Kcddikos xai Awovoplag Népou Tou 1964 (40/64),
kai Tfis dwmakofis, kaTd TapdPacw Tou &pbpou 49(B) ToU
olrror Nopou.

‘O dpeceicov alToTTpOOTIGS.

A. Koppiomns Bix v Anuoxpeorricy.
ATIODAZIZ *
TPIANTADYANIAHZ, Tlp.: O ipeoeicov korredixdodn Ty 30y
* An English translation of this judgment appeérs at pp. 48-50 post.
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Maptiou 1972 els puAdkiow Teoodpuwy unvéy Umd ZTpamiwTikol
Awaotnpiov Sid & &Biknpora Tis fykerodeiyenys Séorws Mo
okoTrov, kaTd TapdBaoiv Tou &pbpov 54(B) ToU mepl ZTpoamiwyTi-
kot TlowikoU Kbikos xal Aiwcovoufos Nopou Tol 1964 (40/64),
kad Tiis dwumaxofis, katd mapdPaci ToU &pBpou 49(R) Tol
adtou Népou.

Ta yeyovdra, s tyfvovto &modektd UTS ToU ZTPATIWTIKOU
Awaotnploy, lvar &n dAiyov rpd Tiig Afifews Tiis Bietols oTpa-
TiwTikfjs Onteias ToU Epeoeiovtos, xard THY Sidpxeiay Tiis dmolag
1| Siaywyty Tou Urtfjplev dpioTn, fyroaréAenpev oltos THY oxomidy
Tou Adyw PpoxofuéAins kai E{nTnoe kaTaguytov el 8dAauov Tou
oTpoTotrédou:  €kel & dpyipUAat TOv Sibtale va Emiorpéyn els
Thv Béow Tou kai & igeoceicov Biv ouvepopewfn &ptocs, elme B
6T O& peréParvev sis Ty Blow Tou Grav B& Ekdmalev § Ppoyo-
BUeAda.

Té ZrpatiwTikov AikaoTrplov wopetriproey 671 & Epeoeiwy elyev
SmAngE 1O opdAua Tov kai peTepeAfifn &1’ aUTd, A& Biv
fidvore vk wapidn Tiy meaboapyiov | dmoia wpémar vd Bifrrn
TO oTpdrevpa Kal s &k ToUTou éméBodev el alTdv oW oTEpn-
Tikn 75 Eheubeplog Tou.

AuoTuyds Btv &ueplpln Eveomriov TV ZTpoTodikddy 11 Bid T
B maparTopaTta elyev EmPAnSf els 16 Epecelovra Ume Tdv
ZrpatiwTiigy "Apydv row elkocanuépou guiakioews Ty dolov
tiénice els melBopyelov ToU orpatebpoTos. Elpefo PéPator &m
#&v 1O yeyovds ToUTo fiTo v yvdosl ToU ZTPaTIWTIKOU AlkadTn-
piov 8& EmrePdAreTo EhappoTépa TTown els TOV EpeceiovTa, ToooUTw
A ov ko' Soov Tpoonxfn fvdmiov Tou ZTpaTtodikelou peTd
Thv dmdlvoiv Tou &k ToU oTpatsipartos Bia v Tipepndi xol
wéAw Bid mopoamropaTta Bk Ta dmolx elyev fi8n mipeopnbi
Umrd T&v dveoTépwv Tou &vlp EfeTédst THY Bnreiov Tou.

A& TolUTo, xal AauPdvovres Urt' Sy &mlons THv xakdv oikovo-
uikfiv  keTdoToow Tis olkoyeveios ToU Egeoeiovtos Evevm Tijs
dmrolas oUos Uréyet elbivas, moPiB&iopev THY oty el Sipnvov
puAdkio B’ EkdoTny katnyopiav, o Towal 8 v& cuvtpéywat
ke véx &pywvtan &md s 30ns Maptiov, 1972, &1e tpuiaxictn

6 épeoeleov IO TOU ZTpaTiwTikou AwaoTtnpiou.

This is an English translation of the judgment in Greek appearing
at pp. 47-48 anre.

Military Offences—Military Court — Sentence — Four  months’
imprisonment for abandonment of post as a sentry and for
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v .. disobedience—Sections 54(b) and 49(b) of the Military’ Criminal
Code and Procedure Law, 11964 (40/64), respectively—Not
mentioned before the Court below that for the same offences
there had already been imposed on the Appellam a disciplinary
sentence of iwenty _days’ inmprisonment by the Military
Authorities—Bad ﬁnanc:al posman of Appe!lanrs famr!y-—
Sentence reduced.’

3

Sentence—Military "Court—Appeal against sentence of four months'
imprisonment for -abandonment of post as a sentry and for
disobedience—See also, under “Military Offences”.

Appeal against sentence.

Appeal against sentence by Michael Costa Yiannakou who
was convicted on the 30th March, 1972 at the Military Court
sitting at Nicosia (Case No. 38/72) on two counts of the
offences of abandonment of his post as-a sentry and of
disobedience contrary to section 54(b) and 49(b), respectively,
of the Military Criminal Code and Procedure "Law, 1964
(40/64) and was sentenced to four months’ imprisonment on
each count, the sentences to run concurrently.

Appellant appeared in person.
A. Korfiotis, for the Respondent.

The judgment of the Court was delivered by:—

TRIANTAFYLLIDES, P.: The Appellant was sentenced on the
30th March, 1972, by the Military Court, to four months’
imprisonment for the offences of abandonment of his post as
a sentry, contrary to section 54(b} of the Military Criminal
Ceode and Procedure Law of 1964 (40/64), and of disobedience,
contrary to section 49(b} of the samec Law.

The facts, as accepted by the Military Court, are that, shortly
before the end of the two years’ military service of the
Appellant, during which his conduct was excellent, he
abandoned his post as a sentry, because of a storm, and sought
shelter in a building in the camp; there he was ordered by
a superior to return to his post and the Appellant did not obey
immediately, but said that he would return to his post when
the storm was over,

The Military Court observed that the Appellant had realized
his fault and had repented, but stated that it could not overlook
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discipline, which must reign in the army and, therefore, it
imposed on Appellant a sentence depriving him of his liberty.

Unfortunately, it was not mentioned before the Judges of
the Military Court that, for the same offences there had already
been imposed on the Appellant by the military authorities a
disciplinary sentence of twenty days’ imprisonment which he
had served in an army detention place. We are sure that if
the Military Court was aware of this fact, it would have been
imposed on the Appellant a lighter sentence, especially having
in mind the fact that he was brought before the Military Court
after his release from the army, in order to be punished once
again for offences for which he had already been punished
by his superiors during his military service.

For this reason, and also bearing in mind the bad financial
position of the Appellant’s family, towards which he has
responsibilities, we reduce the sentence to two months
imprisonment on each count, to run concurrently and to
commence from the 30th March, 1972, when the Appellant
was imprisoned by the Military Court.

Appeal allowed.
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