[AikAzTAl: TrriaNTAeTAAISHE, ITpéedpoc, 24 i\;)o;;ﬁp[o-)
A. Aorzor, MaaaxTozs, Awaorall

MIXAAAKHE
MIXAAAKHZ XPIETOY, Xl’lf:f'OT
. Eqegeiwy, ~ AHMOEPATIAZ
®ara
AHMOKPATIAZ,

*Egeaifinrov.

(Howy ™ Egearg On° dp. 3377).

Lrgatiwroe) ‘Yanpeoia — Zrpanwrixa Aduejuara — Hown -
‘Efdunroc puidxiois did 10 Gdixmua TAS éyxaralelpews odpt-
obefone Déoswe — *Agbgor H56(B) vob Ilegi Zrpariwtined
Howot Kwdiwos xal Awovouias Ndpov 1964 (40/64) — O
Epeocimy vepaviotly dvev avmpydgov tis 10 pwrddixov Aixa-
othptor —~ Aév Emexaléolny o flapovrtinag 8w Sy pdvor g
aoditne dAda xai d¢ orparidryg Exet dmoldrws Asvxdv ma-
oelloy — Kal 6ve &nédefe, xava Ty Oudpxsiay Tdv  uéyo
ohuegor onovd@r Tov, deiaTyy Staywyly xai énidoow xal St
plorartar Aoy edoiwvor mpoomtixal dta mepamtépw dvwréoag
grovdds tov — 'O napdywy neguitépw gnovdiov Aaufdverar va’
dyw dmd 10T Zrpatiwtownd dwaornpiov, xard mayiey adrod
Taxviey, xatd iy Enuitenow tic mowds ~ ‘Yno rdg meot-
otdge 1) mows) vmofifdlerar eic puddmicty ToLdY pNYEY.

Howny — Zrpariwtinér dicagtijpwor — ' Egeoig xata éEapipov nowijs
griaxicews due 10 adlxmpe Tic Fyravaleiyews dpiabeione
Béoews.

"Egeois xat& tig moiviig.

*Egeots Umd ToU Miyahdkn XploTou kord Tiis &aurjvou TTowiis
puAaxioews Tijs mPAndeions UTo ToU ZTpaTicoTikoy Awkaonplov,
ouvedpialovros &v Asukwolq, katd T 19y "Oxtwpplov, 1972
(UmgBeots U’ &p. 169/72) Bk 16 &Biknua Tiis Eykarohelyews
opiofeions Btoewx kard mapdPooiv Tou &plpou 56(B) Tou Tlepl
ZrpaTiotikou TTowikou Kodikos kai Akovopios Néupou Tou 1964
(Nopos 40 Tou 1964).

A. TerraypugooTdpoy kai A. Aavds, Bix Tov dpeoeiovra.

A. Kopgiootns, S1&x Thv Anpokpoariav.
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ATIOOAZIZ* . . . ..

TPIANTA®YAAIAHE, Tlp.: ‘O épeoelwv * kaTebikdatn, Pdoel
mapaboyiis Tou, Umo Tou IZTpoTiwTikou Awaornplou, Sid 1o
&Biknua Ths fykaToheiyews dmobelons Bloews, koard Tapdfaocy
Tou &pBpov 56(P) Tou mept TrpaTiwtiou TTowikol KdSikes xai
Aikovopias Népou 1964 (40/64), xai &wePAfln eis odrrdv o
¢Eaufivov guAcxioews dmd Tiis 1915 "OxTwppiov 1972,

*Evcomiov Tou ZTpamwTikoy Aikactiplov & ipeceiwy tvepaviotn
&uev ourmydpou kol Biv fmekoMéoln T EappuvTikd STt &1
uovov G TTOATNS MM kal dog oTpaTicoTns Exel &rohiTs Aevkdv
TopeABoy kal 6T Emédale, kord THY Bidpreiav TG péxpt ofuEpoV
oroud&v Tov, dploTny Biorywy v kad émiBoow kai &1 UgioTovTen
Alow eGotwovorl TpootrTikal Bix TeponTéper dwwTépas oTroudds Tou.

‘O ouvfiyopos GoTis dupaviletan Sik THY Anuokpatiov é8MAwat,
Aaw drpipobikaiws, 0TI, karrd Teryiov alToU TakTKNY, TO ZTpa-
TiwTikdy AlaoTApiov Aopfdver U’ Sy katd T EmipéTprow
Tiis Trowijs TOv Tapdyovta mepouTépw omouldv Adyw kdAfis
EmBooews el Tas péxpr TS fHuépas THs kaTabikng omwoudds, kal
&t 6 mapdywv oltos ouvrehel efs fmekeoTépay  petakelplow.
‘H onuaoia Tou mopdyovrtos TouTou Biv elven, PePaicos, Suvardy
va efven fy IBia els Shas Tds Umobioels, B10T EkdoTn mMepiTTTLOIg
Béov v& kpiveTon dvahdyws Tév ISntépwv TeploTOTIKGY TS,

Eis Thv mapoUoav Umébeow, AcuPdvovtes U’ Sy SAa doa
tTébnoav fvoomiov Audy Ud ToU guvnydpou Tou EgeoelovTos,
cupmepiiapfovopvoy 8lws Tou mapdyovros Tfis #mibdosws ki
TpoOTITIKGY Tou Egecelovros &v oyxéost Tpds Tds oToudds Tou,
dAAG ) Buvdpevol &g’ Erépou vd TrapaPiéywpey THY coPapdTnTa
ToU &Biknuaros Sik 1o dmolov & Epeceiww kaTedikdobn, dmepa-
oicapey 611 kaiTol 8tv Buvdueba v &dmopavBiduey &Ti i EmiPoAd
Towfis puAaxiogews fito bmopPolicd 1) pfy dpudlouse, &v TolTos,
Urd Tas mepioTdoEs, §) TolxiTny Towdy Séov v UmoPifocti els
PUAGKICIY TPIGY unuddy, Utrohoyifouévns TauTns &md TS Nuépos
Tfis KaTadikng Tou.

This is an English translation of the judgment in Greek appearing
at pp. 117--118 ante.

,

{Military  Service — Military  offences — Sentence — Six months
imprisonment for abandonment of post—Section 56(b) of the

* An English translation of this judgment appears at pp. 118-120 pos:.
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Military Criminal -Code and Procedure Law, 1964 (Law 40 of
1964)—Appellant  appearing without counsel at trial—Not
mentioning in mitigation that both as a citizen and a soldier he
had an entirely clean record—And that he had showed excellent
conduct and achievements during his studies and has very good
_prospects for higher education—Factor-of such prospecis taken
into consideration by Military Court, in-assessing sentence,
according to its established practice—,jemence reduced. -

Sentence—Military Court—Appeal against sentence of six months’
- imprisonment for ubandonment of post—See, also, under Military
Service. ) ’

Y

Appeal against sentence.

Appeal against sentence by Michalakis ' Christou who' was
convicted on the 19th October, 1972 at the Military Court,
sitting at Nicosia, (Case No. 169/72) on one count of the
offence of abandonment of his post contrary to section 36(b)
of the Military Criminal Code and Procedure Law of 1964
(Law 40 of 1964) and was sentenced to six months’ imprison-
ment.

The judgment of the Court was delivered by:

TRIANTAFYLLIDES, P.: The Appellant was convicted by the
Military Court after he had pleaded guilty to the offence of
abandonment of his post, contrary to section 56(b)} of the
Military Criminal Code and Procedure Law, 1964 (40/64), and
he was sentenced to six months’ imprisonment as from the
19th of October, 1972. .

Before the Military Court the Appellant appeared without
counsel and he did not mention in mitigation that not only
as a citizen but as a soldier too he had an entirely ¢lean record,
and that he had showed, during his studies up to now, excellent
conduct and achievement and that he has very good prospects
for higher education.

Counsel who appears for the Republic declared, very fairly,
that, according to its established practice, the Military Court
takes into consideration, in assessing sentence, the factor of
the prospects of higher education in view of a good record
_in the studies of an accused till the date of his conviction, and
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that this factor leads to more lenient treatment. The signific-
ance of this factor is certainly, not the same in each instance,
because each case must be judged according to its particular
circumstances.

In the present case, bearing in mind everything that was
placed before us by learned counsel for the Appellant, including
especially the factor of the till now achievement and further
prospects of the Appellant in relation to his studies, but being
unable, on the other hand, to overlook the seriousness of the
offence of which the Appellant was convicted, we decided
that, though we are not in a position to say that the imposition
of a sentence of imprisonment was excessive punishment or
wrong in principle, nevertheless, in the circumstances, the
sentence must be reduced to three months’ imprisonment, to
run from the date of conviction,

Appeal allowed.
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